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Of  the  proceedings  of  a General  Court  Martial, 
assembled  on  board  the  United  States  ship  the  Clieasa- 
peake,  lying  in  the  harbour  of  Norfolk,  and  state  of 
Virginia,  on  Monday  the  fourth  day  of  January,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and 
eight,  by  order  of  the  honorable  Robert  Smith,  secre- 
tary of  the  navy  of  the  United  States,  for  the  purpose 
of  trying,  according  to  law,  James  Barron,  esquire,  a 
captain  in  the  navy  of  the  United  States  ; Charles 
Gordon,  esquire,  a master  commandant  in  the  said 
navy ; William  Hook,  a gunner  in  the  said  navy,  and 
^ John  Hall,  esquire,  a captain  in  the  marine  corps  of  the 
United  States,  upon  certain- charges  preferred  against 
them  respectively. 

PRESENT— 

Captain  John  Rodgers,  President, 

Captains  William  Bainbridge, 

Hugh  G.  Campbell, 

Stephen  Decatur,  junr.  and 
John  Shaw. 

Mast,  comd’ts  John  Smith  and 
David  Porter. 

Lieutenants  Joseph  Tarbell, 

Jacob  Jones, 

James  Lawrence  and 
Charles  JjiuUow.  J 

The  president  ordered  the  prisoners  to  be  brought  in. 


)*Memhers^ 


James  Barron,  esquire,  a captain  in  the  navy  of  the 
United  States  ; Charles  Gordon,  esquire,  a master  com- 
mandant in  the  said  navy ; William  Hook,  a gunner  in 
the  said  navy,  and  John  Hall,  esquire,  a captain  in  the 
marine  corps  of  the  United  States,  were  accordingly 
brought  into  court  attended  by  the  provost  martial, 

'rhe  warrant  of  the  honorable  the  secretary  of  the 
navy  for  convening  this  court,  directed  to  John  Rod- 
gers, esquire,  a captain  in  the  navy  of  the  United  States, 
and  dated  the  seventh  day  of  December,  in  the  .year  of 
our  Lord  one  thousand  eight  hundred  and  seven,  was 
then  read  by  Littleton  Waller  Tazewell,  who  is  by  the 
said  warrant  appointed  the  Judge  Advocate  of  this 
court,  as  follows : 

To  JOHN  RODGERS,  Esqr* 

Captain  in  the  *N*avy  of  the  United  State’s. 

i WHEREAS  the  President  of  the  United  States 
did  give  command  of  the  frigate  Chesapeake,  to  James 
’ Barron,  esquire,  a captain  in  the  navy  of  the  United 
States,  and  did  order  him  to  proceed  with  her  to  the 
Mediterranean  sea:  and  whereas  the  frigate  aforesaid, 
was,  on  her  voyage  to  the  sea  aforesaid,  attacked  by  a 
British  vessel  of  war,  called  the  Leopard,  to  which 
vessel  of  war  she  was  surrendered,  without  that  defence 
having  been  made,  which  might  have  been  expected 
from  the  known  valour  of  Americans  : and  whereas, 
by  precept; directed  to  Alexander  Murray,  esqr.  a cap- 
tain in  the’  nayiy  V the  United  States,  issued  on  the 
12th  day  of  September,  in  the  year  of  our  Lord,  1807, 
a court  of  enquiry  \vas^eqnvened  for  the  purpose  of  en- 
quiring and  examining^into  the  causes  of  such  surren- 
der, and  was  ordered  to  report  a state  of  the  matters 
that  should  be  disclosed  to  them,  with  their  opinion 
thereon  : and  whereas  in  virtue  of  the  precept  afore- 
said, the  court  aforesaid  did  convene  on  the  ,^th  day  of 
October,  1807,  and  did  hold  their  sessions  at  Norfolk, 


in  the  state  of  Virginia,  from  the  5tli  day  of  October^ 
to  the  4th  day  of  November  1807,  inclusively:  and 
whereas  the  court  aforesaid  did  form  and  transmit  to  me, 
through  Littleton  W.  Tazewell,  esquire,  the  Judge  Ad- 
vocate to  the  court,  their  opinion  (copy  of  which  is  here- 
unto annexed  and  marked  A.)  touching,  the  matters 
disclosed  to  them,  and  the  causes  of  the  surrender 
aforesaid  : and  whereas  by  the  said  opinion  of  the  said 
court,  it  appeareth  : — 

That  James  Barron  esquire,  a captain  in  the  navy 
of  the  United  States,  and  commanding  officer  of  the 
aforesaid  frigate,  the  Chesapeake,  at  the  time  of  the  sur- 
render aforesaid,  did  not  visit  the  said  frigate  Chesa- 
peake during  the  period  she  remained  in  Hampton 
Roads,  as  often  as  he  was  in  duty  bound  to  do;  and 
that  when  he  did  visit  her,  he  did  not,  as  he  was  in^ 
duty  bound  to  do,  examine  particularly  into  her  state* 
and  condition  : and  did,  on  the  probability  of  an  en-^ 
gagement,  neglect  to  clear  his  ship  for  action  : and  did 
fail  to  encourage  in  his  own  person,  his  inferior  officers 
and  men  to  fight  courageously : and  did  not  do  his  ut- 
most to  take  or  destroy  the  aforesaid  vessel  of  war,  the 
Leopard,  which  vessel  it  was  his  duty  to  encounter : — 

And  whereas  by  the  opinion  aforesaid,  of  the  court 
aforesaid,  it  doth  also  appear,  that  th^  guns  of  the  Chesa- 
peake were  never  exercised  before  she  proceeded  to 
sea ; — that  her  crew  were  quartered  but  a few  days 
previous  to  that  time ; and  had  never  been  called  to 
quarters  more  than  three  times  prior  to  her  sailing  for 
sea ; — that  some  of  the  guns  of  Uie  said  frigate  Chesa- 
peake* were  not  securely  fitted  in  their  carriages  ; — that 
some  of  lier  sponges  and  wads  were  too  large  ; — that 
but  few  of  her  powder  horns  were  filled  ; — that  her 
matches  were  not  primed  ; — and  that  some  of  her  ram- 
mers were  not  in  their  proper  places ; — that  her  marines 
were  not  supplied  with  enough  cartridges ; and  that 
none  of  those  w hich  they  had  were  of  the  proper  size 
and  whereas  the  court  aforesaid,  in  the  commendarion 
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they  have  passed  upon  the  other  officers  of  the  ship, 
have  excepted  those  whose  duty  it  was  to  have  remedied 
the  deficiencies  above  stated  : and  whereas,  Charles 
Gordon,  esquire,  a master  commandant  in  the  navy  of 
the  United  States,  was,  by  letter  dated  the  S3d  of  Fe- 
bruary,  I8O7,  (copy  of  which  is  hereunto  annexed  and 
marked  B.)  attached  to  the  said  frigate  Chesapeake,  as 
captain,  under  the  command  of  the  said  James  Barron, 
esquire : and  whereas,  William  Hook,  was,  by  letter 
dated  the  d?th  of  March,  1807>  (copy  of  which  is  here- 
unto annexed  and  marked  C.)  attached  to  the  said  fri- 
gate Chesapeake  as  gunner:  and  whereas,  John  Hall, 
esquire,  a captain  in  the  marine  corps  of  the  United 
States,  was,  by  letter  dated  the  14th  day  of  May,  I8O7, 
(copy  of  which  is  hereunto  annexed  and  marked  D.) 
charged  with  the  command  of  the  marines  attached  to 
the  said  frigate  Chesapeake  : and  whereas  the  aforesaid 
Charles  Gordon,  William  Hook,  and  John  Hall,  were 
on  board  the  said  frigate  Chesapeake,  at  the  time  of  the 
surrender  aforesaid  : Now,  therefore,  it  doth  appear 
highly  fit  and  proper,  that  a General  Court  Martial 
should  be  assembled  for  the  purpose  of  trying,  accord- 
ing to  law,  the  oilicers  hereinbefore  mentioned,  for  the 
oflences  with  which  they  do  appear  to  be  respectively 


John  Rodgers, 

William  Bainbridge,  J 
Hugh  G.  Campbell,  I , 
Stephen  Decatur,  jr  ^ 
Charles  Stewart, 

John  Shaw, 


Captains  in 
tlie  Navy. 


J 


John  Smith, 

John  H Dent, 
David  Porter, 

Joseph  Tarbell, 
Jacob  Jones, 
James  Lawrence, 
Charles  Ludlow. 


1’ 

r in  the  Na\y. 


chargeable. 


ingi 


lu 


J 


hereafter  mentioned,  for  the 
do  severally  stand  charged, 


and  accord- 
ly  a General  Court 
Martial  to  consist  of  the 
members  mentioned  in 
the  margin,  or  any  five  or 
more  of  them,  are  hereby 
Mast,  comd’ts.  ) ordered  to  assemble  at 
Norfolk,  in  the  state  of 
Virginia,  on  the  4th  day 
of  January,  1808,  for  the 
purpose  of  trying  the  of- 
3cers  whose  names  are 
offences  with  which  they 
w^hich  are  hereafter  men- 


1 i^ieutenants  m 
f the  Navy 
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tinned,  that  is  to  say : The  general  court  martial  hereby 
ord»*red  to  assemble,  is  to  try  according  to  law,  James 
Barron,  esquire,  a captain  in  the  navy  of  the  United 
IBtates, — 

ist  For  negligently  performing  the  duty  assigned 
him* 


SPECIFICATION. 

In  that,  be  did  not  visit  the  frigate  Chesapeake  during 
the  period  she  remained  in  Hampton  Roads,  and  before 
she  proceeded  to  sea,  as  often  as  he  was  in  duty  bound 
to  do. 


In  that,  when  he  did  visit  her,  he  did  not,  as  it  was 
his  bounden  duty  to  do,  examine  particularly  into  her 
state  and  condition. 


2d.  For  neglecting  on  the  probability  of  an  engage-, 
mentf  to  clear  his  ship  for  action. 

SPECIFICATION. 

In  that,  certain  threats  on  the  part  of  some  command' 
er  of  a British  vessel  of  war,  that  he  would  take  by 
force,  if  he  could  not  otherwise  obtain  them,  certain 
men  from  on  board  the  frigate  Chesapeake,  and  that 
such  threats  were  known  to,  or  heard  by  the  said  James 
Barron,  and  still  he  neglected  to  clear  his  ship  for  ac- 
tion. 

In  that,  there  were  various  indications  of  a hostile 
disposition  towards  the  frigate  Chesapeake,  exhibited 
by  the  British  ship  of  war,  the  Leopard,  to  wit : her 
putting  to  sea  after  certain  signals  had  been  seen  and 
noticed  by  the  said  James  Barron,  when  there  was  no 
other  vessel  in  sight,  or  any  other  object  to  induce  her 
to  go  to  sea,  but  the  Chesapeake; — the  ports  of  the 
said  ship  Leopard  were  triced  up,  and  her  tompions 
were  out,  a considerable  time  before  she  commenced  fir- 
ing upon  the  Chesapeake ; and  still,  that  notwithstanding 
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these  suspicious  appearances^  which  were  seen  and  ob- 
served by  the  said  James  Barron,  he  neglected  to  clear 
his  ship  for  action. 

In  that,  by  various  manoenvers  which  are  set  forth  in 
the  opinion  of  the  court  of  enquiry  hereunto  annexed, 
the  British  ship  of  war,  Leopard,  did  manifest  an  in- 
tention to  fire  upon  the  said  frigate  Chesapeake,  and 
still,  that  the  said  James  Barron  neglected  to  clear  his 
ship  for  action. 

In  that,  the  said  ship  Leopard  did  approach  the  said 
frigate  Chesapeake  under  all  the  appearances  of  being 
prepared  for  action,  and  still,  the  said  James  Barron 
neglected  to  clear  his  ship  for  action. 

In  that,  the  said  James  Barron  did  receive  from  the 
commanding  officer  of  the  Leopard,  a communication 
clearly  intimating  that  if  certain  men  were  not  delivered 
up  to  him,  he  should  proceed  to  use  force,  and  still,  the 
said  James  Barron  neglected  to  clear  his  ship  for  ac- 
tion. 

In  that,  the  said  James  Barron  did  verily  believe, 
from  the  communication  he  received  from  the  command- 
ing officer  of  the  said  ship  Leopard,  that  the  said  ship 
would  fire  upon  the  said  frigate  Chesapeake,  or  take  by 
force  if  they  could  not  be  obtained  by  other  means, 
any  British  deserters  that  could  be  found  on  board  the 
Chesapeake,  and  still  the  said  James  Barron  neglected 
to  clear  his  ship  for  action, 

Sd,  Failing  to  encourage  in  his  own  ^person,  his  in- 
ferior officers  y and  meny  to  fight  courageously. 

SPECIFICATION. 

In  that,  he  did  not  on  the  first  moment  of  an  indica- 
tion or  suspicious  appearance  of  a hostile  intention  on 
the  part  of  the  said  ship  Leopard,  order  his  men  to 
quarters. 

In  that,  he  did  not  after  he  was  satisfied  that  an  at- 
tack upon  his  ship  would  be  made,  use  prompt  and 
officer  like  measures  to  prepare  his  ship  for  battle. 
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In  that,  when  he  did  order  his  men  to  quarters,  he 
did  not  order  them  as  became  an  officer  of  the  American 
Navy. 

Ill  that,  he  ordered  that  the  drumer  should  desist  from 
beating,  and  that  the  men  should  be  got  to  quarters  se- 
cretly, without  beat  of  drum. 

In  that,  from  the  manner  in  which  be  ordered  his  men 
to  quarters,  he  did  not  evince  a determination  bravely 
to  defend  his  ship. 

In  that,  he  was  not  at  his  station  during  the  attack 
aforesaid,  but  remained  a considerable  part  of  the  time 
at  the  gangway,  as  if  imploring  forbearance. 

In  that,  he  drew  his  men  or  some  of  them,  from  their 
guns  to  lowering  down  a boat  or  boats,  to  send  on  board 
of  the  attacking  ship,  during  her  attack  upon  him. 

In  that,  he  ordered  his  first  lieutenant  from  his  quar- 
ters during  the  attack,  to  carry  a message  on  board  of 
the  Leopard,  at  that  time  firing  upon  him. 

In  that,  during  the  attack,  he  used  language  in  tire 
presence  of  his  men  calculated  to  dispirit  them. 

In  that,  during  the  attack,  he  ordered  his  men  to  keep 
down  that  they  would  all  be  cut  to  pieces. 

For  not  doing  his  utmost  to  take  or  destroy  the 
Leopard^  which  vessel  it  was  his  duty  to  encounter, 

SPECIFICATION. 

In  that,  the  said  ship  Leopard  did  fire  upon  the  said 
frigate  Chesapeake,  and  the  said  James  Barron,  did 
fail  suitably  to  repel  said  attack. 

In  that,  the  said  frigate  Chesapeake  v/as  by  or- 
der of  the  said  James  Barron,  surrendered  to  the  said 
ship  Leopard,  at  a time,  when  the  injuries  sustained 
either  on  the  said  frigate,  or  her  crew,  did  not  make 
such  a surrender  then  necessary. 

In  that,  the  flag  of  the  said  frigate  Chesapeake  was,  by 
order  of  the  said  James  Barron,  struck  to  the  said  ship 
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Leoparfi,  at  a time,  when  the  main  deck  battery  of  the 
said  frigate  Chesapeake,  was  in  a situation  which 
would  have  enabled  the  return  of  a broadside  in  a very 
short  time. 

In  that,  the  flag  of  the  said  frigate  Chesapeake  was, 
by  order  of  the  said  James  Barron,  struck  to  the  said 
ship  Leopard,  without  the  said  James  Barron’s  having 
consulted  any  of  his  officers,  as  to  whether  the  flag 
ought  to  be  struck  or  not, 

r In  that,  the  flag  of  the  said  frigate  Chesapeake  was,  by 
order  of  the  said  James  Barron  struck  to  the  said  ship 
Leopard,  before  a single  gun  of  any  kind  was  fired 
from  the  said  frigate  Chesapeake. 

The  general  court  mar'ial  hereby  ordered  to  assemble, 
is  also  to  try,  according  to  law,  Charles  Gordon,  es- 
quire, a master  commandant  in  the  navy  of  the  United 
States,  for  negligently  performing  the  duty  assigned 
him. 

SPECIFICATION. 

In  that,  he  had  the  command  of  the  said  frigate 
Chesapeake  from  the  1st  day  of  May,  1807,  to  the  6th 
day  of  June,  1807?  and  during  all  that  time  he  had  not 
the  guns  of  the  said  frigate  exercised. 

In  that,  he  had  not  the  guns  of  the  said  frigateexer- 
cised  as  often  as  he  was  in  duty  bound  to  do. 

In  that,  the  crew  of  the  said  frigate  Chesapeake  were 
not  called  to  quarters  more  than  three  times  prior  to  her 
sailing  for  sea 

In  that,  the  crew  of  the  said  frigate  Chesapeake  were 
not  called  to  quarters  as  often  as  the  said  Charles  Gor- 
don, was  in  duty  bound  to  call  them. 

In  that,  from  the  1st  day  of  May,  to  the  6th  day  of 
June,  1807,  the  crew  of  the  said  frigate  were  not  quar- 
tered. 

In  that,  the  crew  of  the  said  frigate  Chesapeake  were 
quartered  but  a few  days  before  she  proceeded  to  sea. 
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In  that,  the  crew  of  the  said  frigate  were  not  quarter- 
ed as  early  as  the  said  Charles  Cordon  was  in  duty 
bound  to  quarter  them. 

In  that,  he  did  not  see  that  the  guns  of  the  said  fri- 
gate were  securely  fitted  in  their  carriages. 

In  that,  he  did  not  take  proper  care  to  have  the 
epunges  and  wads  of  the  said  frigate  of  the  proper  size. 

Iq  that,  he  did  not  take  care  to  have  the  powder  horns 
of  the  said  frigate  filled. 

In  that,  he  did  not  take  care  to  have  the  matches  of 
the  said  frigate  primed. 

In  that,  he  did  not  take  care  to  have  the  matches  of 
the  said  frigate  in  their  proper  places. 

In  that,  he  did  not  take  care  to  have  the  marines  on 
board  the  said  frigate  supplied  with  enough  car- 
tridges. 

In  that,  he  did  not  take  care  that  the  cartridges  which 
the  marines  on  board  the  said  frigate  had,  were  of  the 
proper  size. 

In  that,  he  did  not  call  upon  the  gunner  of  the  said 
frigate,  for  a regular  report  of  the  state  and  condition  of 
the  guns  and  all  other  matters  in  his  department. 

In  that,  he  did  not  call  upon  the  commanding  officer 
of  the  marines  on  board  the  said  frigate,  for  a regular 
report  of  the  state  and  condition  of  the  marines,  and 
their  arms  and  supplies  of  ammunition. 

In  that,  notwithstanding  some  of  the  guns  of  the  said 
frigate  were  not  securely  fitted  in  their  carriages — or 
that  notwithstanding  some  of  the  spunges  and  wads  of 
the  said  frigate  were  too  large — or  that  notwithstanding 
but  few  of  the  powder  horns  of  the  said  frigate  were 
filled — or  that  notwithstanding  the  matches  of  the  said 
frigate  were  not  primed — or  that  notwithstanding  some 
of  the  matches  of  the  said  frigate  were  not  in  their 
proper  places — or  that  notwithstanding  the  marines  of 
the  said  frigate  were  not  supplied  with  cartrid  e« 
enough — or  that  notwithstanding  the  cartridges  which 
the  marines  on  board  the  said  frigate  had,  were  not  of  a 
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proper  size,  he,  the  said  Charles  Gordon,  did  report 
to  the  said  James  Barron,  that  the  said  frigate  Chesa- 
peake was  ready  for  sea. 

In  that,  the  said  Charles  Gordon,  did  report  to  the 
said  James  Barron,  that  the  said  frigate  Chesapeake 
was  ready  for  sea,  when  she  was  not  ready  for  sea. 

In  that,  he  did  not,  upon  the  said  James  Barron’s  go- 
ing on  hoard  the  said  frigate,  report  to  him  the  exact 
and  particular  state  and  condition  of  the  said  frigate, 
buf  suffered  the  said  James  Barron,  to  remain  under 
the  erroneous  impression  excited  by  the  report  he  had 
made  to  him,  that  the  said  frigate  was  ready  for  sea. 

In  that,  notwithstanding  certain  iudicatious  of  a hos- 
tile intention  exhibited  towards  the  said  frigate,  by  the 
said  ship  Leopard,  the  said  Charles  Gordon  did  not  re- 
port to  the  said  James  Barron  the  exact  state  and  con- 
dition of  the  said  frigate  Chesapeake. 

In  that,  the  said  Charles  Gordon  never  did  make  to 
the  said  James  Barron  a true  and  faithful  report  of 
the  state  and  condition  of  the  &aid  frigate  Chesapeake. 

The  general  court  martial  hereby  ordered  to  assem- 
ble, is  to  try,  according  to  law,  William  Hook,  gunner  of 
the  said  frigate  Chesapeake,  for  negligently  performing 
the  duty  assigned  him. 

SPECIFICATION. 

In  that,  he  did  not  have  all  the  guns  of  the  said  fri- 
gate securely  fitted  in  their  carriages. 

In  that,  he  did  not  take  care  to  have  all  the  spunges 
and  wads  of  the  said  frigate  of  the  proper  size. 

In  that,  he  did  not  fill  the  powder  horns  of  the  said 
frigate. 

In  that,  he  did  not  prime  the  matches  of  the  said 
frigate. 

Sn  that,  he  had  not  the  matches  of  the  said  frigate  in 
their  proper  places. 


13 


In  that,  notwithstanding  certain  indications  of  a hos- 
tile intention  exhibited  towards  the  said  frigate,  by  the 
said  ship  Leopard,  he  did  not  report  to  the  said  Charles 
Gordon  the  exact  stale  and  condition  of  the  guns  and 
other  matters  in  his  department. 

In  that,  he  never  did  make  to  the  said  Charles  Gor- 
don, a true  and  faithful  report  of  the  exact  state  and 
condition  of  the  guns  and  other  matters  in  his  depart- 
ment. 

In  that,  the  said  William  Hook  did  not  repair  to  his 
quarters  when  first  ordered  to  do  so. 

In  that,  the  said  William  Hook  did  not  repair  to  his 
quarters  until  after  repeated  orders  to  that  effect  were 
given  to  him. 

In  that,  the  said  William  Hook  did  not  repair  to  his 
quarters  until  after  the  said  ship  Leopard  had  com- 
menced  firing  upon  the  said  frigate  Chesapeake,  not- 
withstanding repeated  orders  had  been  given  to  him  to 
that  effect. 

The  general  court  martial  hereby  ordered  to  assem- 
ble, is  also  to  try,  according  to  law',  John  Hall,  esquire, 
a captain  in  the  marine  corps,  for  negligently  perform- 
ing the  duty  assigned  him. 

SPECIFICATION. 

In  that,  he  did  not  take  care  to  have  the  marines  on 
board  the  said  frigate  supplied  with  enough  cartridges. 

In  that,  he  did  not  take  care  to  have  such  cartridges 
as  the  marines  had  of  the  proper  size. 

In  that,  notwithstanding  certain  indications  of  a hos- 
tile intention  exhibited  towards  the  said  frigate  Chesa- 
peake, by  the  said  ship  Leopard,  he  did  not  report  to 
his  commanding  officer  the  exact  state  and  condition  of 
the  marines  on  board  the  said  frigate  Chesapeake,  their 
arms  and  supplies  of  ammunition. 

In  that,  he  never  did  make  to  his  commanding  officer 
on  board  the  said  frigate,  a true  and  faithful  report  of 


the  exact  state  and  condition  of  the  marines  on  bo^rd 
the  said  frigate,  their  arms  and  supplies  of  ammuiiitiun. 

And  now,  Littleton  W.  Tazewell,  esquire,  is  hereby 
appointed  Judge  Advocate  to  the  court  hereby  ordered 
to  assemble,  and  if  he  should  decline  acting,  the  said 
court  will  appoint  such  other  suitable  gentleman,  learn, 
ed  in  the  law,  to  discharge  the  duties  of  judge  advocate 
to  the  said  court,  as  they,  or  a majority  of  them,  may  in 
their  wisdom  deem  fit  and  proper. 

In  faith  whereof,  I have  hereunto  sign- 
ed my  name,  and  affixed  the  seal  of  the 
navy  department  of  the  United  States, 
this  seventh  day  of  December,  in  the 
year  of  our  Lord,  I8O7. 

R.  SMUH, 

Secretary  of  the  J\Tavy  of 
the  United  States  of  America. 

The  president  and  members  of  the  court  were  then 
severally  sworn  by  the  judge  advocate,  agreeaby  to  the 
act  of  thO’ congress  of  the  United  States. 

The  judge  advocate  was  then  sworn  by  the  president, 
agreeably  to  the  act  of  the  congress  of  the  United 
States. 

The  court  being  now  duly  assembled  and  constituted, 
and  the  president,  the  members  present,  and  the  judge 
advocate  thereof  duly  sworn,  was  ready  to  proceed  to 
business. 

All  persons  were  then  ordered  to  withdraw. 

After  some  time  the  prisoners  were  again  brought 
in,  and  the  audience  admitted. 

The  judge  advocate  then  red  the  following  resolution 
of  the  court : 

Resolved,  That  this  court  will  proceed  first  to  the 
trial  of  James  Barron,  esquire,  a captain  in  the  navy 
of  the  United  States,  upon  the  charges  preferred  against 
him. 


Id 


The  judge  advocate  then  read  to  the  said  James 
Barron  the  charges  against  him,  and  the  specifications 
thereof  stated  in  the  warrant  before  recited,  together 
with  the  following  document  referred  to  in  the  said 
specification. 

At  a court  of  enquiry  assembled  on  board  the  United 
States’  ship  Chesapeake,  in  the  harbour  of  Norfolk, 
and  the  state  of  Virginia,  by  order  of  the  honorable 
Robert  Smith,  Secretary  of  the  navy  of  the  United 
States,  and  continued  by  adjournment  from  day  to  day, 
from  Monday  the  5th  day  of  October,  I8O7,  until 
Wednesday  the  4th  day  of  November,  1807; 

PRESENT— 

Caplain  Alexander  Murray,  President^ 

And 

c?ui:  Ire  Sh"r„“'r  ] 

The  following  opinion  and  report  was  unanimously 
given,  and  directed  by  the  court  to  be  transmitted  to 
the  honorable  the  secretary  of  the  navy  of  the  United 
States  : 

Pursuant  to  an  order  from  the  honorable  Robert 
Smith,  secretary  of  the  navy  of  the  United  States  to 
captain  Alexander  Murray  directed,  dated  the  ISth 
day  of  September,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  seven,  the  court  proceeded  to 
enquire  into  the  causes  of  the  surrender  of  the  Chesa- 
peake, a frigate  of  the  United  States,  then  under  the 
command  of  James  Barron  esqr.  a captain  in  the  navy 
of  the  United  States,  to  a British  vessel  of  war,  which 
surrender  was  made  (as  it  is  in  the  said  order  stated) 
without  that  defence  having  been  made,  which  might 
have  been  expected  from  the  known  valour  of  Ameri- 
cans, and  having  heard  all  the  evidence  adduced  before 
them,  as  well  by  the  judge  advocate,  as  by  the  said 
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captain  James  Barron,  and  having  maturely  and  tho- 
roughly considered  «he  same,  (captain  James  Barron 
having  declined  to  offer  any  defence,)  report  to  the  ho- 
norable the  secretary  of  the  navy,  as  by  his  said  war- 
rant they  are'  requested  to  do,  a state  of  the  matters 
touching  the  said  surrender^  together  with  their  opinion 
thereon^  as  folioweth : 

I. 

It  appears  to  the  court,  that  the  United  States’  ship 
Chesapeake  of  thirty-eight  guns,  then  under  the  com- 
mand of  James  Barron,  esqr.  a captain  in  the  navy  of  the 
United  States,  sailed  from  Hampton  Roads,  on  an  in- 
tended cruise  in  the  Mediterranean  sea,  on  the  morning 
of  the  SSd  of  June  last  past,  having  on  board,  a crew 
consisting  of.  more  than  three  hundred  and  seventy  men, 
and  completely  equipped  with  every  thing  necessary 
for  such  a ship  of  war,  sailing  on  such  a cruise. 

II. 

It  appears  to  the  court,  that  captain  Barron  was  ap- 
pointed commodore  of  the  ships  and  vessels  destined 
for  the  Mediterranean  service,  on  the  15th  day  of  May, 
last,  past,  and  hoisted  his  broad  pendant  on  board  the 
Chesapeake,  the  first  time  he  came  on  board  of  her 
after  her  arrival  in  Hampton  Roads,  to  wit : on  or  about 
the  6th  day  of  June,  last  past. 

III. 

It  appears  to  the  court,  that  commodore  Barron  visit- 
ed the  Chesapeake  only  twice  during  the  period  she  re- 
mained in  Hampton  Roads,  and  before  he  came  oa 
board  to  proceed  to  sea,  on  neither  of  which  occasions 
did  he  examine  particularly  into  her  state  and  condition. 

IV. 

It  appears  to  the  court,  that  the  guns  of  the  Chesa- 
peake were  never  exercised  before  she  proceeded  to 
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sea ; that  her  crew  were  quartered  but  a few  days  pre- 
vious to  that  tijie,  and  had  never  been  called  to  quar- 
ters more  than  three  times  prior  to  her  sailing  to  sea. 

V. 

It  appears  to  the  court,  that  the  ship  was  reported  to 
commodore  Barron  to  be  ready  for  sea  on  the  17th  day 
of  June,  that  he  came  on  board  on  the  21st,  and  that 
the  ship  sailed  on  the  morning  of  the  22d  of  June, 
last  past. 

VI. 

It  also  appears  to  the  court,  that  antecedent  to  the 
sailing  of  the  Chesapeake,  there  had  been  received  on 
board  of  her,  some  persons,  who  had  been  claimed  by 
the  British  government  as  deserters  from  their  service, 
but  had  not  heen  ordered  to  be  delivered  up  by  tha 
American  officers.  That  there  was  also  a report  in 
circulation,  and  generally  known  on  board  the  ('hesa- 
peake,  that  a threat  had  been  used  by  the  captain  of  the 
British  ship  of  war  \lelampus,  to  take  these  men  from 
the  Cheapeake.  That  commo<lore  Barron  had  full 
knowledge  of  the  facts  that  such  men  were  bn  board 
his  ship  that  they  had  been  demanded  by  the  British 
government,  and  had  not  been  delivered  up,  the  court 
are  perfectly  satisfied  ; but  no  positive  evidence  has 
been  adduced,  to  prove  that  the  report  of  the  threat 
above  mentioned  was  communicated  to  him  before  his 
ship  sailed. 

VII. 

It  appears  to  the  court,  that  the  Chesapeake  in  pro- 
ceeding from  Hampton  Roads  to  sea,  passed  a British 
squadron  at  anchor  in  Lynhaven  bay,  who  at  the  time 
of  her  passing  them  were  making  signals  to  each  other, 
which  was  not  only  reported  to  commodore  Barron  by 
one  of  his  officers,  but  actually  observed  by  himself. 
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VIII. 

It  appears  to  the  court,  that  that  British  ship  of  war 
Leopard  of  fifty  guns,  one  of  the  squadron  then  at  an- 
chor  within  the  limits  of  the  United  States,  weighed 
immediately  after  these  signals  were  thrown  out,  and 
stood  to  sea. 

IX. 

It  does  not  appear  to  the  court,  that  at  this  time  there 
was  any  vessel  in  sight,  or  any  other  object  to  induce 
her  to  go  to  sea,  but  the  Chesapeake. 

X. 

It  appears  to  the  court,  that  at  the  time  the  Leopard 
got  under  weigh,  the  wind  was  at  south  south-west,  and 
therefore  fair  for  her  to  proceed  to  sea,  but  that  instead 
of  availing  herself  of  this  to  clear  the  land,  she  hauled 
by  the  wind,  close  around  Cape  Henry,  and  stood  to  the 
southward  under  easy  sail ; thereby  shewing  it  was  not 
her  intention  to  get  off  the  land  speedily. 

XL 

It  appears  to  the  court,  that  after  this  the  wind  became 
light  and  baffling  and  likely  to  shift  and  come  out  from 
the  eastward,  and  that  when  this  happened,  the  Leopard 
shortened  sail,  and  stood  to  the  eastward. 

XII. 

It  appears  to  the  court,  that  after  this,  the  wind  did 
come  out  from  about  south  south-east,  and  that  the  Leo- 
pard then  having  thus  got  the  weather  gage  preserved 
it,  by  tacking  in  shore  when  the  Chesapeake  did  so  in 
order  to  get  off  her  pilot,  and  after  the  Chesapeake 
again  stood  off  to  the  eastward,  that  the  Leopard  wore 
and  bore  down  for  her. 
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XIII. 

It  appeors  to  the  court,  that  when  the  Leopard  tacked 
and  stood  in  shore  on  the  same  tack  with  the  Chesa- 
peake, her  lower  deck  ports  were  all  triced  up. 

XIV. 

It  appears  to  the  court,  that  when  the  Leopard  run 
down  tor  the  Chesapeake,  she  rounded  to  on  her  star- 
board quarter,  and  to  win  ward  of  her,  and  that  at  this 
time  her  tompions  were  out  of  her  guns. 

XV. 

It  appears  to  the  court,  that  commodore  Barron  was 
upon  deck  observing  the  Leopard  during  the  time  these 
manouvres  were  practising,  and  appearances  exhibited. 

XVI. 

The  court  is  of  opinion,  that  the  circumstances  above 
stated,  were  in  themselves  so  suspicious  as  to  have  fur- 
nished sufficient  warning  to  a prudent,  discreet,  and 
attentive  officer,  of  the  probable  designs  of  a ship  of 
war  conducted  in  that  way,  and  ought  to  have  induced 
commodore  Barron  to  have  prepared  his  ship  for  action; 
especially  with  the  information  he  possessed  of  the  si- 
tuation of  his  crew — generally,  of  those  who  had  been 
demanded  by  the  British  government  particularly,  and 
of  the  general  state  of  the  ship  at  that  time. 

XVII. 

It  appeareth  to  the  court,  that  commodore  Barron 
nevertheless  did  not  order  his  ship  to  be  cleared  for  ac- 
tion, and  that  he  did  not  call  his  men  to  quarters. 

XVIIL 

It  appears  to  the  court,  that  when  the  Leopard  came 
along  side  the  Chesapeake,  an  officer  was  sent  from  her 
with  a communication  from  captain  Humphreys,  the 
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captain  of  the  Leopard,  to  commodore  Barron,  which 
the  latter  could  not,  and  did  not,  misunderstand,  hui  very 
correctly  concluded  to  he  a demand  with  which  lie 
ought  not,  and  could  not,  comply,  and  one  which  if  re- 
fused would  be  enforced  if  possible. 

XIX. 

It  appears  to  the  court,  that  although  such  was  the 
situation  and  impressions  of  commodore  Barron  at  this 
time,  yet  that  he  di  i not  still  order  his  ship  to  be  pre- 
pared for  action,  although  ample  time  was  allowed  for 
that  purpose,  the  British  officer  being  detained  on  board 
the  Chesapeake  from  thirty  to  forty  minutes. 

XX. 

The  court  is  of  opinion,  that  the  neglect  of  commo-, 
dore  Barron  to  order  his  ship  to  be  pre|  ared  for  action 
under  such  circumstances,  is  a direct  breach  of  the 
fourth  article  of  the  rules  and  regulations  for  the  go- 
vernment of  the  Navy  of  the  United  States,  adopted 
by  an  act  of  the  Congress  of  the  United  States,  pas- 
sed on  the  23d  day  of  April,  1800,  and  entitled  •*  An 
act  for  the  better  government  of  the  Navy  of  the 
United  States.’^ 

XXI. 

It  appears  to  the  court,  that  after  the  British  officer 
left  the  Chesapeake,  bearing  a positive  refusal  from 
commodore  Barron  to  the  demand  which  had  been 
made  by  captain  Humphreys,  and  after  commodore 
Barron  was  himself  satij^fied  that  an  attack  upon  his 
ship  would  be  maile,  he  did  not  take  prompt,  necessary, 
and  efficient  means  to  prepare  his  ship  fur  battle. 
That  his  first  order  was  merely  to  clear  his  gun  deck, 
and  his  second,  given  after  the  lapse  of  some  time, 
was  to  get  his  men  to  quarters  secretly,  without  beat  of 
drum ; although  w ith  such  a crew  as  he  had  on  board, 
and  in  such  a situation  as  the  ship  then  was,  it  was  not 


to  be  expected  that  such  orders  could  be  effectually  ac- 
complished. 

XXII. 

It  appears  to  the  court,  that  the  conduct  of  commo- 
dore Barron  during  the  attack  of  the  Leopard,  mani- 
fested great  indecision,  and  a disposition  to  negotiate, 
rather  than  a determination  bravely  to  defend  his  ship: 
that  he  repeatedly  hailed  the  Leopard,  during  her  at- 
tack upon  him, — that  he  drew  his  men  from  their  guns 
to  lowering  down  boats, to  send  on  board  of  the  attacking 
ship, — and  that  he  ordered  his  first  lieutenant  from  his 
quarters  during  the  attack,  to  carry  a message  on  board 
of  the  Leopard,  at  that  time  firing  upon  him. 

XXIII. 

It  appears  to  the  court,  that  during  the  attack,  com- 
modore Barron  used  language  in  the  presence  of  his 
men  calculated  to  dispirit  his  crew,  by  ordering  them 
to  keep  down,  that  they  would  all  be  cut  to  pieces. 

XXIV. 

It  appears  to  the  court,  that  commodore  Barron  or- 
dered  the  colours  of  the  Chesapeake  to  be  struck,  and 
that  they  were  struck,  before  a single  gun  of  any  kind 
was  fired  from  her,  and  that  at  the  time  they  were  so 
struck,  her  main  deck  battery  was  in  a situation,  which 
would  have  enabled  the  return  of  a broadside  in  a very 
short  time. 

XXV. 

The  court  is  therefore  of  opinion,  that  the  Chesa. 
peake  was  prematurely  surrenclered,  at  a time  when 
she  was  nearly  prepared  for  battle,  and  w hen  the  inju- 
ries sustained  either  in  the  ship  or  her  crew,  did  not 
make  such  a surrender  then  necessary ; and  that  lor 
this,  commodore  Barron  fails  under  a part  of  the  sixth 


article  of  the  rules  and  regulations  for  the  government 
of  the  navy  of  the  United  States,  adopted  by  an  act  of 
the  congress  of  the  United  States,  passed  on  the 
day  of  April,  1800,  entitled  ‘‘  an  Act  for  the  better 
government  of  the  navy  of  the  United  States.’^ 

' XXVI. 

The  court  is  of  opinion,  that  although  the  conduct  of 
commodore  Barron,  before  and  during  the  attack  of  the 
Leopard,  evinced  great  inattention  to  his  duty,  and 
want  of  decision,  yet  that  during  that  attack,  he  ex- 
posed his  person,  and  did  not  manifest  either  by  his 
orders  or  actions  any  personal  fear  or  want  of  courage. 

XXVII. 

It  appears  to  the  court,  that  although  the  Chesapeake 
might  and  ought  to  have  been  better  defended  than  she 
was,  yet  that  she  was  not  in  a situation  at  the  time  of 
the  attack  made  upon  her,  to  have  enabled  so  gallant 
a defence  being  made,  as  might  be  expected.  Some  of 
her  guns,  were  not  securely  fitted  on  their  carriages ; 
some  of  her  spunges  and  wads  were  too  large  ; but  few 
of  her  powder  horns  were  filled,  and  her  matches  were 
not  primed.  Some  of  her  rammers  were  not  in  their 
proper  places,  her  marines  were  not  supplied  with 
enough  cartridges,  and  none  of  those  which  they  had 
were  of  the  proper  size.  These  circumstances  how- 
ever,  could  not  have  infiuenced  commodore  Barron,  in 
striking  his  colours,  because  they  were  not  known  to 
him  at  the  time. 

XXVIII. 

The  court  is  of  opinion,  that  the  conduct  of  all  the 
other  officers  of  the  Chesapeake,  (except  those  whose 
duty  it  was  to  have  remedied  the  deficiencies  before 
stated,)  and  of  the  crew  generally,  was  proper,  com- 
mendable and  honorable. 


xxix: 

The  court  is  lastly  of  opinion,  That  the  causes  of 
the  surrender  of  the  Chesapeake,  were,  her  being  at- 
tacked by  a ship  of  superior  force,  at  a time  when 
such  an  attack  having  not  been  expected  by  her  com- 
mander, no  sufficient  preparation  for  resistance  had  been 
made.  That  there  were  abundant  cause?^,  however,  to 
have  induced  the  expectation  of  such  an  attack,  and 
that  there  was  ample  time  to  have  made  such  prepara- 
tion, the  court  have  already  stated.  That  the  ship  was 
prematurely  surrendered,  even  under  such  circumstan- 
ces, the  court  have  also  stated,  and  the  reas  »ns  of  such 
want  of  preparation,  and  improper  surrender,  will  be 
found  fully  exhibited  in  former  parts  of  this  report. 

The  court  having  now  fully  performed  the  duties  as- 
signed to  it,  in  the  warrant  of  the  honorable  secretary  of 
the  navy,  adjourned  without  day. 

(Signed)  A.  MURRAY, 

Capt  JS*.  U,  S,  President, 

LYTPN  W.  TAZEWELL, 

Judge  Advocate, 

Captain  Barron  was  then  asked  by  the  judge  advo- 
cate, if  he  had  any  application  to  make  to  the  court, 
previously  to  the  introduction  of  the  testimony. 

Captain  Barron  then  prayed  of  the  court  to  be  allow- 
ed the  indulgence  of  counsel  to  defend  him,  and  that 
Robert  B Taylor,  esqr.  might  be  received  as  such 
counsel,  if  this  indulgence  should  be  granted  to  him. 

K The  court  was  then  cleared,  and  after  some  time, 
captain  James  Barron  was  again  brought  in,  and  the 
audience  admitted. 

The  judge  advocate  then  read  the  decision  of  the 
court,  as  follows  : 

The  court  is  of  opinion,  that  the  request  of  captain 
James  Barron,  to  be  allowed  the  indulgence  of  counsel 
to  defend  him,  be  granted  5 and  that  his  further  appli- 


cation,  that  Robert  B.  Taylor,  esq.  be  received  as  such 
counsel,  be  also  allowed. 

Robert  13.  Taylor,  esqr.  thereupon  was  received  in 
court  as  the  counsel  of  captain  James  Barron. 

The  following  persons  were  then  called  in  and 
sworn  as  witnesses,  by  the  judge  advocate,  agreeably  to 
law  : to  wit,  Lieutenants  VVilliara  Crane,  William  H. 
Allen,  John  Orde  Creighton,  Sidney  Smith,  and  Mr. 
Samuel  B.  Brooke.  All  tiie  witnesses  except  lieuten- 
ant Crane,  were  then  ordered  to  withdraw. 

Lieutenant  William  Crane,  late  second  lieutenant  of 
the  Chesapeake,  was  then  examined  by  the  judge  ad- 
vocate as  follows : 

Q.  How  often  did  commodore  Barron  come  on  board 
the  Chesapeake,  while  she  lay  in  Hampton  Roads  ? 

A.  1 recollect  but  once,  previously  to  his  coming  on 
board  in  order  to  proceed  to  sea. — This  was  shortly 
after  our  arrival  in  Hampton  Roads. — He  may  have 
been  on  board  however  at  some  other  time  when  I 
was  bn  shore. 

Q.  Did  he  on  this  occasion,  visit  and  examine  par- 
ticularly into  the  state  and  condition  of  the  ship  ? 

He  visited  the  main  and  birth  decks,  but  did  not 
go  lower  that  I recollect  or  believe. — Nor  did  he  exa- 
mine particularly  into  the  situation  of  these  decks,  so 
far  as  I know  or  have  heard. — I was  on  the  main  and 
quarter  decks  while  commodore  Barron  was  there,  and 
did  not  see  him  examine  these  particularly. — I was  not 
on  the  birth  deck  with  him,,  however. 

Q.  (Captain  Porter.)  What  length  of  time  did  com- 
moflore  Barron  remain  onboard  during  this  visit? 

A 1 suppose  about  two  hours. 

Q.Do  you  know  that  commodore  Barron  ever  heard 
that  threats  had  been  used  by  any  officers  of  a British 
ship,  to  take  any  men  from  the  Chesapeake  by  force? 

A.  I do  not  know  it  of  my  own  knowledge,  although 
I have  reason  to  believe  that  he  did. 


After  the  witness  had  answered  this  question,  and 
his  answer  was  recorded  as  above,  the  counsel  of  com- 
modore Barron  desired  it  might  be  read,  which  being 
done  by  the  Judge  Advocate,  the  counsel  stated,  that  the 
latter  part  of  this  answer  was  improper  to  be  spread  on 
the  record,  because  it  could  not  be  cnsidered  as  legal 
evidence,  and  therefore  prayed  the  court  that  the  words 

but  I have  reason  to  believe  he  did,’^  might  be  expun- 
ged 

The  court  was  then  cleared,  and  after  some  time  cap- 
tain James  Barron  was  again  brought  in,  and  his  coun- 
sel and  the  audience  admitted. 

The  Judge  Advocate  then  read  the  decision  of  the 
court  as  follows : The  witness  having  answered  the  ques- 
tion • propounded  to  him  in  the  very  words  which  are 
recorded,  the  court  is  of  opinion  that  it  has  no  autho- 
rity to  reform  the  record,  by  expunging  these  expres- 
sions, and  giving  to  the  witness  a different  answer  from 
that  w^hich  he  has  given  for  himself.  Of  the  w^eight 
due  to  such  evidence  the  court  will  form  its  opinion, 
when  it  shall  be  necessary  to  do  so.  To  avoid  the  re- 
petition of  such  questions  in  future  however,  the  court 
directs  that  the  witnesses  do  confine  their  answers  to 
the  detail  of  facts  and  circumstances  within  their  own 
knowledge. 

Lieutenant  Crane  again  called  in  and  examined  by 
the  Judge  Advocate  as  follows : 

Were  there  any  indications  of  a hostile  disposi- 
tion on  the  part  of  the  Leopard  towards  the  Chesa* 
peake,  before  the  attack  commenced. 

A,  There  were.  We  weighed  about  7 o^clock  a,  m. 
of  the  S^d  of  June  last,  after  we  got  under  weigh,  the 
Leopard  (which  was  one  of  a British  squadron  of  four 
ships  then  lying  at  anchor  in  Lynhaven  bay,  and  the 
lowest  down  of  all  the  squadron)  got  under  weigh  also,, 
as  soon  as  she  discovered  us,  in  consequence  of  a signal 
made  from  the  Bellona,  the  commander’s  ship  of  the 
squadron — after  she  got  to  sea,  she  liauled  round  the 
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Cape,  so  as  to  get  the  weather  gage  of  us,  as  the  wind 
then  stood — on  the  wind  becoming  light  and  iiaffling 
and  likely  to  change,  she  stood  ofl  fi  om  the  land,  no  doubt 
with  a view  to  take  advantage  of  the  expected  change ; 
a change  of  wind  did  take  place,  and  the  Leopard  then 
shortened  sail ; — at  that  time  1 observed  she  had  her 
lower  deck  ports  triced  np;  after  this  she  practised 
various  other  manouvres,  still  keeping  the  weather  gage 
however,  and  linally  about  3 p.  m.  of  the  23d,  she 
bore  down  Ibr  us  knowing  that  w e had  persons  on  board 
said  to  be  British  deserters,  and  seeing  these  move- 
ments and  appearances,  1 considered  them  as  indica- 
tions  of  a determination  to  take  them  from  us. 

Q.  If  you  had  not  known  this  fact,  that  there  were 
persons  said  to  be  British  deserters  on  board  your  ship, 
would  you  have  considered  these  manouvres  and  ap- 
pearances indications  of  a hostile  determination  ? 

If  I had  not  known  this  fact,  these  circumstances 
would  not  have  made  so  great  an  impression  upon  my 
mind  as  they  did,  when  I coupled  them  with  the  know- 
ledge of  this  fact,  but  they  would  even  then  have  struck 
me  as  suspicious. 

Q.  Would  such  suspicions  have  induced  you  to  pre- 
pare your  ship  for  action,  if  you  had  had  the  command 
of  her  ? 

•/i.  Undoubtedly  they  would. — I should  never  think 
of  approaching  a ship  of  w ar,  without  being  at  quarters. 

Q Were  there  any  other  circumstances,  after  the 
Leopard  bore  down  for  you,  which  you  considered  as 
indicative  of  a hostile  intention, 

A,  Yes,  there  were. — When  she  bore  down  and  hail- 
ed, I discovered  hertompions  out. — When  she  hailed, 
the  officer  said  he  had  some  communication  for  the 
commanding  officer ; commodore  Barron  then  replied, 
we  will  heave  to,  and  you  can  send  your  boat  on 
board.’’  We  accordingly  hove  to,  and  a British  lieu- 
tenant came  on  board. — He  remained  between  40  and 
50  minutes,  during  all  which  time,  no  preparation  was 


made  on  our  part  for  battle.  Feeling  anxious  to  know 
the  purport  of  his  visit,  as  soon  as  he  left  our  ship,  I 
came  aft,  and  learned  from  Doctor  Bullus — 

Judge  advocate.  What  Doctor  Bullus  told  you,  sir, 
is  not  evidence,  and  you  ought  not  to  state  it. 

Witness.  I afterwards  learned  the  same  thing  from 
commodore  Barron. 

Judge  advocate.  Then  state  what  it  was  that  commo- 
dore Barron  told  you. 

Witness.  I afterwards  learned  from  commodore  Bar- 
ron, that  this  application  was  a demand  to  search  our 
ship  for  deserters,  and  he  read  a copy  of  his  answer  to 
the  demand. 

Judge  advocate.  Now  go  on  with  your  statement. 

Witness.  Captain  Gordon  then  ordered  me  down  on 
the  gun  deck  to  clear  it  up. — 1 went  to  the  main  hatch, 
and  found  them  clearing  the  gun  deck,  in  which  I as- 
sisted.— 1 had  been  there  but  a few  moments,  when 
capt.  Gordon  ordered,  ^‘Officers  to  your  quarters — do 
not  take  out  your  tompions,  or  sufl’er  your  men  to  shew 
themselves  through  the  ports.’’ — I then  ran  below  for 
my  arms,  and  ordered  the  officers  below  to  quarters, 
and  returned  to  my  division. — When  I got  there,  I saw 
the  Leopard  training  her  guns  upon  us,  and  one  gun 
was  almost  immediately  fired  ahead  of  us,  and  within 
a few  seconds  after,  w^e  received  a broadside. 

Q.  What  time  elapsed  between  the  Leopard’s  first 
coming  along  side  of  you,  and  her  first  fire  ? 

Jl.  Upwards  of  an  hour. 

Q What  time  between  the  arrival  of  her  officer  who 
brought  the  letter,  and  her  first  fire? 

I suppose  50  minutes  from  his  arrival  on  board 
our  ship. 

Q.  What  time  from  his  departure  to  the  first  fire  ? 

A,  From  7 to  10  minutes. 

When  were  the  first  orders  given  to  prepare  for 
action,  and  what  were  the  orders  then  given? — ^tate 
them  as  they  occurred  in  order  of  time. 
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A,  No  orders  of  any  such  kind  were  given,  until  af- 
ter the  British  officer  left  our  ship. — Soou  after  he  left 
our  ship,  captain  (jordon  ordered  rue  down  to  assist  in 
clearing  the  gun  deck. — 1 had  scarce  arrived  at  the 
main  hatch,  when  captain  Gordon  ordered,  ^‘Officers 
repair  to  your  quarters — do  not  take  out  your  tompions, 
or  sulfer  your  men  to  shew  themselves  through  the 
ports.’’ — These  were  all  the  orders  which  I received  or 
heard  before  the  attack  commenced.  . 

The  court  not  having  time  to  go  through  the  examin- 
ation of  lieut.  Crane  this  evening,  discharged  him  now, 
with  directions  to  attend  again  to-morrow. 

The  court  then  adjourned  until  10  o’clock,  to-mor- 
row morning. 

SECOND  DAY. 

TUESDAY,  January  5th,  1808. 

The  court  met  according  to  adjournment. 

Present — Captain  John  Rodgers,  president,  and  the 
same  members  as  yesterday. 

Captain  James  Barron,  was  again  brought  in,  and 
his  counsel  and  the  audience  admitted. 

Lieutenant  Crane  was  again  called  in,  and  the  other 
witnesses  ordered  to  retire. 

Examined  by  the  judge  advocate,  as  follows: 

At  the  time  the  Leopard  got  under  weigh  and 
proceeded  to  sea,  was  there  any  other  vessel  in  sight 
except  the  Chesapeake,  and  the  ships  of  the  British 
squadron  ? 

JL  I saw  no  other. 

Q.  What  situation  did  the  Leopard  take  in  relation 
to  your  ship,  after  she  bore  down  for  you? 

A.  8he  rounded  to,  on  our  weather  quarter,  within 
pistol  shot  of  us. 

Did  commodore  Barron  observe  himself,  the  se- 
veral manouvres  and  appearances  exhibited  by  the 
Leopard,  which  you  have  stated,  or  were  they  report- 
ed to  him  as  they  occurred  by  any  officer. 


•9.  I saw  him  myself  repeatedly  looking  at  the  Leop- 
ard  with  his  glass^  during  the  time  these  appearances 
were  exhibited,  and  manouvrcs  made. 

Q.  (Captain  Porter.)  At  the  time  you  perceived  com>- 
modore  Barron,  observing  these  manouvres,  did  you 
hear  him  make  any  remarks  concerning  them  ? 

Jl,  1 did  not  hear  any  myself,  nor  was  1 near  enough 
to  him  to  have  heard  him  if  any  were  made. 

Q.  (('aptain  Porter.)  You  have  said,  that  you  would 
never  think  of  ap[)roaching  a man  of  war  without  being 
at  quarters. — If  you  had  remained  in  port  with  a man 
of  war,  belonging  to  a nation  in  amity  with  you  for  a 
long  time,  who  had  proceeded  to  sea  about  the  same 
time  you  did,  would  you  think  it  necessary  to  call  your 
crew  to  quarters  on  approaching  such  a ship  ? 

Jl  If  I had  been  in  habits  of  intimacy  with  her  com- 
mander while  in  port,  and  had  not  discovered  any  hos- 
tile appearances,  I probably  should  not,  but  otherwise, 
1 certainly  should. 

Q.  (Commodore  Decatur.)  When  you  passed  the  Bri- 
tish squadron  in  Lyn haven  Bay,  did  you  discover  any 
hostile  appearances  on  board  of  them. — Were  you  near 
enough  to  have  discovered  them  if  such  there  were  ? 

Jl.  1 did  not  discover  any.t — I was  near  enough,  and 
probably  should  have  observed  them  if  there  had  been 
any  such. 

Q.  (Captain  Porter.)  You  have  said  that  the  Leop- 
ard got  under  weigh  in  consequence  of  a signal  from 
the  Commodore’s  ship. — How  did  you  acquire  this 
knowledge  ? 

A.  I have  before  said,  I believe,  that  I learned  this 
fact  afterwards. — But  if  1 had  not,  1 should  have  infer- 
red it,  from  the  circumstance  of  seeing  a signal  flying 
from  the  Bellona,  and  the  Leopard  immediately  getting 
under  weigh,  while  no  other  ship  of  the  squadron  paid 
any  attention  to  it. 

Q.  State  the  conduct  of  commodore  Barron,  after  the 
commencement  of  the  attack  of  the  Leopard.  «s  far  as 


you  know  it ; and  particularly  wliat  orders  were  given 
by  him. 

A.  I never  saw  commodore  Barron  myself,  from  the 
commencement  to  the  termination  of  this  attack. — I never 
received  any  order  from  him,  or  any  other  officer  during 
that  time. 

Q.  Were  the  crew  of  the  (Chesapeake  ordered  to 
quarters  at  any  time,  if  so,  by  waom,  and  how  ? 

A,  There  never  were  any  orders  given  to  get  to  quar- 
ters, except  what  1 have  stated. — The  drum  beat  a few 
taps,  but  was  immediately  stopped,  by  whose  order  I 
know  not. 

Q.  Did  you  receive  no  orders  to  fire  during  the  at- 
tack ? 

A,  I never  did,  or  any  other  orders  than  what  I have 
before  stated. 

Q.  (Commodore  Decatur.)  Would  you  not  have  fired 
.without  further  orders,  in  consequence  of  those  already 
stated  ? 

A,  I certainly  should,  had  I been  ready. 

(Lieutenant  Ludlow)  at  what  time  did  the  drum 
beat,  before  or  after  you  had  received  your  orders  from 
captain  Grordon  ? 

ti.  A very  few  minutes  after  I had  received  my  or- 
ders from  captain  Gordon. 

Q Was  it  before  the  Leopard’s  fire  commenced  ? 

A,  It  was,  perhaps  too  minutes. 

/ (Captain  Porter)  do  you  know  that  commodore 
Barron  failed  to  encourage  in  his  own  person,  his  infe- 
rior officers  and  men  to  fight  couragetmsiy.  If  you  do, 
state  particularly  how  and  in  what? 

A,  I do  not  of  my  own  knowledge,  1 did  not  see 
him. 

Q,  How  long  did  the  Leopard  continue  her  attack 
upon  the  Chesapeake? 

A,  From  7 to  10  minutes. 

Q.  W as  any  resistance  made,  or  fire  returned  during 
this  period  ? 
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A.  There,  was  one  gun  fired  from  the  Sd  division  on 
the  main  deck,  during  the  attack  of  the  Leopard,  but 
whether  before  or  after  our  ship  struck,  I cannot  tell,  as 
I was  upon  the  gun  deck  at  that  time. 

What  injuries  had  the  Chesapeake  received  in 
her  hull,  spars,  rigging  or  crew,  at  the  time  when  she 
was  ordered  to  be  struck  ? 

A,  I afterwards  discovered  that  all  her  masts  were 
wounded  ; she  had  three  men  killed,  and  fifteen  or  six- 
teen wounded,  her  rigging  a good  deal  injured,  and 
about  twenty  shot  in  her  hull. 

Were  these  injuries  such  as  made  the  surrender 
of  the  ship  then  necessary  ? 

A,  They  were  not, — many  of  them  could  not  have 
been  known  to  the  commodore  at  that  time.  But  if 
they  had,  they  were  not  such  as  made  the  surrender  of 
the  Chesapeake  then  necessary. 

Q.  What  was  the  situation  of  your  division,  at  the 
time  you  first  understood  the  ship  had  struck? 

A.  All  the  guns  of  my  division  were  cleared, — at 
that  moment  I had  received  my  powder  horns  and 
matches, — my  guns  were  all  loaded  before,  and  1 was 
ready  to  fire,  except  that  my  guns  were  not  primed  or 
my  matches  lighted,  there  was  no  locks  to  the  guns  at 
that  time. 

How  long  would  it  have  been  before  you  could 
have  fired  your  division  ? 

A.  In  one  minute. 

Q,  Was  the  situation  of  your  division  such,  as  that 
you  could  have  continued  your  fire  after  this  first  dis- 
charge ? 

A.  It  was  not.  I had  no  cartridges  or  wads  at  that 
time,  nor  am  I satisfied  that  I had  all  my  sponges,  but 
if  I had  been  supplied  with  these  things,  £ was  perfect- 
ly ready  in  all  respects  to  have  continued  the  action  in 
my  division.  The  wads  I could  have  done  without, 
by  using  grape  shot  in  lieu  of  them* 


((Japtain  Baiubiidge.)  Were  those  stationed  to 
supply  your  division  with  cartridges  ready  to  supply 
them  when  they  should  be  wanted? 

A,  When  I first  came  to  my  division,  and  before  a 
gun  was  fired  from  the  Leopard,  1 had  sent  my  boys  to 
the  magazine  for  their  cartridges,  and  my  gunners  for 
their  powder  horns  and  matches. 

Q.  Were  you  consulted  by  commodore  Barron  as  to 
the  propriety  of  surrendering  the  ship  before  it  was 
done. 

A,  1 was  not.  I did  not  even  know  that  the  ship 
was  to  be  surrendered,  until  after  it  bad  taken  place, 

Q.  Did  you  make  any  report  to  commodore  Barron 
of  the  state  of  your  division,  previous  to  the  surrender 
of  the  ship. 

A.  I did  not.  I sent  my  two  midshipmen  down  to 
hurry  up  my  horns  and  cartridges,  and  1 did  not  con- 
ceive it  right  to  leave  my  guns  myself. 

Q.  (Commodore  Decatur.)  Do  yo  you  consider  it 
the  duty  of  a commander  to  consult  his  junior  ofScers^ 
whether  he  shall  surrender  his  ship  or  not. 

A,  In  certain  cases  1 do  think  it  his  duty,  and  1 think 
this  one  of  those  cases. 

Q.  (Lieutenant  Ludlow.)  When  did  your  midship- 
men return,  and  what  report  did  they  make  to  you  upon 
their  return. 

A.  They  returned  a short  time  after  they  were  first 
sent  down,  and  reported  that  they  would  be  up  di- 
rectly. I then  sent  them  again  immediately,  and  they 
return^'d  just  at  the  time  I learned  that  the  ship  had 
surrendered,  and  I never  received  a second  report  that 
I recollect. 

Q.  (Captain  Porter.)  Since  you  have  been  in  the  navy, 
do  you  know  whether  it  has  been  customary,  for  a 
commodore,  (having  a captain  on  board)  to  examine 
particularly  into  the  detail  of  duty  on  board  the  ship  in 
which  his  flag  is,  or  is  it  the  duty  of  some  other  officer? 


A*  Y db  Hot  re'col^lcct  what  has  bcipii  fhei  practice  of 
the  commodores  with  whom  I have  sailed,  1 was  theff 
quite  young. — But  T presume  that  that  they  did  not  at- 
tend to  the  minuter  details,  such  as  scrubbing  decks,  &c, 
that  they  did  visit  however  the  different  parts  of  the 
ship,  to  see  that  her  magazine  and  battery  were  m or-- 
der. 

Cross-examined  by  the  counsel  of  captain  James 
Barron  : 

How  long  were  you  on  shore  while  the  Chesa- 
peake lay  in  Hampton  Roads? 

A.  1 can’t  say  certainly— ^probably  a week. 

q.  Did  commodore  Barron  come  on  board  before  or 
after  you  went  on  shore? 

A.  He  came  on  board  before  I went  on  shore. — I 
think  it  was  the  second  day  after  we  came  into  Hamp- 
ton Roads. 

q.  Do  you  know  of  your  own  knowledge,  that  com- 
modore Barron  did  not  examine  the  birth  deck  and  store 
rooms  ? 

A.  1 do  not. “He  may  or  may  not  have  done  so. 

q,  At  the  time  of  this  visit  of  which  you  speak,  were 
the  quarter  deck  guns  on  board  or  not? 

A.  I do  not  recollect  certainly.— I think  they  were^ 
gome  of  them  at  least. 

q.  Were  the  guns  belonging  to  your  gun  deck  on 
board,  when  you  arrived  in  Hampton  Roads  ? 

A,  They  were  not  all. — There  were  eight  or  twelve 
only  on  board  then.“The  rest  were  brought  down  in 
transports. 

q.  How  long  after  you  came  into  Hampton  Roads 
before  these  guns  were  taken  on  board  ? 

A.  I do  not  recollect.“It  was  after  the  visit  of  com- 
modore Barron  of  which  I have  spoken  before  howe- 
ver. 

Q.  Were  the  crew  mustered  at  this  time  ? 

A,  I think  they  were,  but  I am  not  positive. 

You  have  stated  that  commodore  Barron  was  on 
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board  about  two  hours,  do  you  recollect  bow  he  em- 
ployed himself  during  this  time  ? 

1 do  not  particularly. 

(^,  Do  you  recollect  when  the  Revenge  arrived  in 
Hampton  Roads,  was  it  before  or  after  your  going  on 
shore  ? 

A,  8he  arrived  while  I was  on  shore. 

Q.  Were  the  quarter  deck  guns  on  board,  when  you 
returned  on  board  the  ship  ? 

ti,  I think  there  were  some,  perhaps  two  or  four  aft, 
but  1 do  not  think  any  were  mounted  forward. 

Q.  During  the  visit  of  commodore  Barron  of  which 
you  have  spoken,  did  he  not  examine  the  mountings  of 
any  of  the  guns  ? 

•3.  I do  not  think  he  did. 

Had  there  not  been  a British  squadron  lying  in 
Chesapeake  bay,  some  time  before  the  32d  of  June  ? 

Judge  Advocate.  There  is  no  doubt  of  this  fact. — 
It  is  a matter  of  notoriety,  you  may  therefore  save 
yourself  the  trouble  of  proving  it. 

Q.  Had  you  observed  any  signals  made  by  them  be- 
fore this  period,  or  was  your  situation  such  that  you 
could  have  discerned  them  from  your  anchorage,  if  they 
had  been  made  ? 

Jl,  I had  not  observed  any  such  signals  that  I 
recollect. — I think  it  probable  that  I should  have  seen 
such  signals  if  they  had  been  made,  unless  the  ships 
had  got  too  far  within  the  bite. 

Q."  Had  they  not  been  in  the  frequent  habit  of  going 
to  sea  ? 

A,  I do  not  know. 

Q.  Am  I to  understand,  that  the  squadron  which 
you  saw,  remained  in  the  same  situation  always? 

No — they  may  have  shifted  their  births  frequent- 
ly^, and  I not  observe  or  recollect  it.  y 

Q.  When  you  saw  the  signal  made  by  the  Bellona, 
did  you  perceive  any  answering  signal  from  the  Leo- 
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' d.  I do  not  think  I did,  but  the  Leopard  was  very 
shortly  afterwards  under  weigh. 

Q.  Did  you  observe  after  that  signal  was  made,  any 
answering  signal  or  telegraphic  communication  between 
the  Belh»na  and  any  other  ship  of  the  British  squadron  ? 

A,  I do  not  recollect  whether  1 saw  it,  or  whether  1 
heard,  that  there  was  an  exchange  of  signals  between 
the  Melampus  and  Bellona. 

Q.  Did  any  other  British  ship  except  the  Leopard 
get  under  weigh  ? 

A,  No,  they  did  not. 

Q.  Did  no  other  vessels  go  to  sea  at  the  same  time 
that  you  did  ? 

A,  Not  that  1 recollect. 

Q.  How  w as  the  wind  when  you  got  under  weigh  ? 

A,  1 will  not  be  positive,  but  I think  that  it  was  to 
the  southward  of  west. 

I Q.  Before  you  reached  the  Cape,  did  not  the  wind 
haul  round  to  the  northward  and  westward,  and  were 
not  the  starbard  steering  sails  taken  in  ? 

A,  I do  not  recollect,  I was  not  the  officer  of  the 
deck. 

Q.  When  was  it  the  wind  changed  ? 

A.  I can’t  say  certainly,  but  1 think  it  was  after 
meridian. 

Q.  Had  you  or  the  Leopard  passed  the  Cape,  before 
this  change  of  wind  of  which  you  have  spoken  took 
place  ? 

■ A.  \ do  not  recollect  whether  we  had  or  not. — The 
Leopard  had  passed  the  Cape  I know,  but  how  far  she 
was  at  sea  I can’t  tell. 

Q.  Did  you  not  tack  before  you  cleared  the  land  ? 

A,  I do  not  know. 

Q.  Is  it  usual  for  a two  decker  in  warm  weather  to 
have  her  lower  deck  ports  triced  up? 

‘ never  saw  it  before. — it  might  possibly  take 

place  ixi  a calm,  but  at  this  time  there  was  so  much  sea, 
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that  her  lower  ports  were  dipping  b^ore  she  came  along 
side  of  us. 

Q.  When  did  you  first  discover  her  tompions  out? 

A,  i discovered  it  while  she  was  rounding  lo  on  our 
weather  quarter  and  before  she  hailed.w?-fehe  was  tbea 
within  pistol  shot. 

Q.  Did  you  discover  whether  tlie  lower  dtck  ports 
of  the  I.eopard  or  any  otliers  of  the  British  squadroil 
were  triced  up^  when  she  got  under  weigh  ? 

A.  1 do  luU  recollect  to  have  observed  it,  but  it  }8 
possible  they  were,  as  it  is  usual  to  have  them  tru  ed  up 
when  lying  in  port. — 'I'here  is  a difference  however 
between  a fifty  and  a seventy-four  gun  ship. 

Q.  At  what  time  did  you  discover  any  disposition  in 
the  Leopard  to  speak  you  ? 

A.  Not  until  she  bore  down  for  us. 

Q.  Has  it  been  customary  in  the  ships  in  which  you 
have  served,  to  go  to  quarters  on  approaching  a ship  of 
a nation  known  to  be  in  amity  with  the  United  States? 

A,  It  has  been  generally  customary  to  go  to  quarters 
on  approaching  men  of  war. — 1 have  known  instances 
however  to  the  contrary. 

Q.  Under  what  officers  were  you  serving  when  this 
was  not  done  ? 

A,  Commodores  Barry  and  Morris,  and  with  captain 
Smith  in  a gun  brig  going  a long  side  of  a frigate. 

Q.  Has  this  been  repeatedly  the  case  ? 

A,  I recollect  two  or  three  instances  with  commodore 
Barry,  when  we  went  along  side  both  of  a British  frigate 
and  a ship  of  the  line,  without  going  to  quarters.  1 
recollect  one  only  with  commodore  Morris,  when 
he  commanded  this  ship,  and  went  along  side  of  a 
British  frigate. 

Q.  Were  the  British  ships  at  quarters  when  you  went 
along  side  of  them  ? 

A,  In  the  case  of  commodore  Barry  they  were.  In 
that  of  commodore  Morris  they  were  oot  I believe.*^ 


•That>wa8  off  tb©  Island  of  Malta,  a»d  w©  spoke  her 
just  as  she  came  out  of  port. 

. Were  the  British  ships  ai  quarters  in  Lynhavea 
Bay  as  you  passed  them  ? 

Jk,  1 could  not  tell,  but  I presume  they  were  not,  as 
they  were  in  our  ow^n  waters. 

- Incoming  from  Washington  to  Hampton  Roads, 
did  you  not  pass  several  British  ships  then  lying  in  the 
bay.  and  pass  near  them  ? ^ 

W e did  pass  three  British  ships  then  lying  in  the 
bay  and  near  them,  but  not  within  gun  shot  I think. 

Q,  Were  your  crew  called  to  quarters? 

A.  They  w ere  not,  we  had  then  but  eight  or  twelve 
guns  mounted. 

Q.  When  you  passed  the  Capes,  was  your  division 
cleared  or  not  ? 

A.  I did  not  examine  it  then,  but  af(erw^ards  when  I 
went  to  quarters,  1 found  it  very  much  lumbered. 

Q In  the  expectation  of  an  engagement,  is  it  not  the 
duty  of  each  division  officer  to  clear  his  division,  that 
when  he  is  ordered  he  may  he  ready  to  prepare  for 
battle  ? 

A.  It  is  not  his  duty  to  do  so  until  he  receives  his 
orders. 

^ What  time  elapsed  from  the  period  the  British 
officer  left  the  Chesapeake,  until  you  received  the  order 
from  captain  Gordon  to  clear  the  gun  deck  ? 

A-  Perhaps  four  or  five  minutes. 

Q,  Did  all  the  officers  and  crew  go  to  quarters  after 
receiving  the  orders  from  captain  Gordon  to  go  to  quar- 
ters ? 

A.  I do  not  know  whether  all  did  : all  my  officers 
and  men,  1 believe,  except  one,  came  to  my  division. 
I can’t  speak  of  the  rest. 

Was  your  division  in  such  a situation  at  any 
time  during  the  attack,  as  that  you  could  have  returned 
the  fire  ? 
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A.  It  was  not.  I wanted  powder  horns  and  match- 
es. Had  1 have  had  these,  I could  have  fired. 

Q Were  your  men  regularly  quartered,  and  had 
they  been  in  the  habit  of  exercising  their  giins  ? 

•3.  They  had  been  mustered  but  once  when  I was 
present.  They  were  regularly  quartered,  that  is,  their 
stations  had  been  assigned  them.  They  had  never  ex- 
ercised their  guns  while  I was  on  hoard. 

Upon  what  occasion  where  they  mustered  ? 

A.  ] think  it  was  on  the  evening  after  commodore 
Barron  came  on  board  to  proceed  to  sea,  and  the  day 
before  we  sailed. 

Q.  What  is  the  force  of  the  Leopard  ? 

A,  She  is  a two  decker,  rated  as  a fifty  gun  ship, 
and  I have  heard,  carries  fifty-six  guns,  twenty-four 
pounders  on  her  lower  deck. 

Q.  What  is  the  force  of  the  Chesapeake  ? 

A,  She  carries  forty  guns — twenty -eight  eighteen 
pounders  and  twelve  thirty-two  pound  carronades. 

Q.  Do  you  believe  that  the  frigate  Chesapeake,  with 
the  best  disciplined  crew,  had  any  reasonable  hope  of 
taking  the  Leopard  ? 

A,  1 do  not  think  she  could  hav’^e  taken  her,  but  she 
might  have  fought  her  for  a long  time. 

Q.  Could  you  consider  your  crew  as  a well  discip- 
lined crew  ? 

A.  1 do  not  think  they  would  be  so  considered. 

Q.  Do  you  think  the  Chesapeake  could  have  escaped 
from  the  Leopard,  at  any  period  after  she  came  up  to 
windward  of  you,  and  within  pistol  shot? 

A.  I do  think  so,  because,  I believe  we  could  out*" 
sail  her. 

Q.  Did  the  weather  gage  give  her  no  advantage  over 
you,  if  you  had  attempted  to  escape. 

A.  It  certainly  did,  hut  she  was  so  short  a distance 
from  us,  that  this  advantage  was  very  little. 

Q.  Do  you  think  the  Chesapeake  could  have  escaped 
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after  the  injuries  she  had  sustained  at  the  time  she 
struck  ? 

J.  I do  not  think  she  could  then. 

The  court  not  having  time  to  go  through  the  exami- 
nation of  lieutenant  Crane  this  evening,  di-»charged  him 
now,  with  directions  to  attend  again  to-morrow. 

The  court  then  adjourned  until  11  o’clock,  to-morrow 
morning* 

THIRD  DAY. 

WE  DNESDAY,  January  6th,  1808. 

The  court  met  according  to  adjournment. 

Present — Captain  John  Rodgers,  president,  and  the 
same  members  as  yesterday. 

Captain  James  Barron,  was  again  brought  in,  and 
the  counsel  and  the  audience  admitted. 

Lieutenant  Crane  was  again  called  in,  and  the  other 
witnesses  ordered  to  retire. 

Rxamined  by  the  counsel  for  captain  James  Barron, 
as  follows : 

Were  the  deserters  from  the  Melampus  on  board 
the  Chesapeake,  during  your  passage  from  Washington 
to  Hampton  Roads? 

A,  They  were  I believe. 

Q.  Did  not  the  Leopard  arrive  in  the  Chesapeake, 
the  day  preceding  your  sailing? 

I do  not  know.  1 did  not  see  when  she  arrived. 

Q.  What  interval  elapsed  between  your  sending 
. your  boys  for  the  cartridges,  and  your  sending  yout 
midshipmen  to  hurry  them  ? 

ji.  A very  short  time,  perhaps  three  minutes. 

Did  your  orders  to  your  midshipmen  to  hurry 
the  boys  and  gunners,  proceed  from  any  impropriety 
in  their  executing  your  first  orders  to  them  ? 

A,  No.  1 did  not  know  but  there  might  be  some 
difficulty  in  the  magazine. 


Did  they  report  to  you  ou  their  return  the  reasou 
why  they  had  not  been  sent  up  before  ? 

A,  "J’hey  did  not,  but  merely  reported  that  they 
would  be  up  directly. 

Who  were  the  midshipmen  ? 

A,  Messrs.  Pettigrew  and  Norton. 

What  are  the  cases  in  which  you  Consider  an 
officer  exempted  from  the  necessity  of  consulting  hi* 
officers  before  striking  ? 

A.  After  he  has  made  a gallant  defence. 

(Lieutenant  Jones.)  Had  you  examined  your 
guns,  and  ascertained  whether  they  were  well  fitted  in 
their  carriages,  and  the  sponges  suited  to  the  guns  ? 

A.  1 had  not  examined  them  myself^  but  I had  evciy 
reason  to  believe  that  this  was  the  case.  There  had 
been  a survey  on.  the  sponges,  and  1 discovered  nothing 
amiss  that  day. 

Did  you  not  discover  afterwards^  that  some  of  the 
guns  were  not  properly  mounted,  and  the  sponges  too 
large. 

A.  I afterwards  discovered  that  one  of  my  gnns  was 
badly  mounted,  the  trunnion  not  fitting  properly  in  the 
carriage,  and  that  two  others  on  the  opposite  side  of  the 
ship  wanted  a forelock  each.  These  were  facts  how- 
ever not  known  at  the  time  of  the  attack,  or  until  our  re- 
turn to  port : I know  nothing  of  the  sponges  having 
been  found  to  be  too  large. 

. <2-  (G  aptaia  Porter.)  Dkl  you  discover  any  thing  in 

commodore  Barron,  so  far' as*  relates  to  the  manner  of 
getting  his  crew  to  quarters,  iiohceoming  the  character 
of  an  American  officer.  If  you  did,  state  particularly 
what  it  was? 

A,  I did.  The  stoppage  of  the  drum  when  beating 
to  quarters,  was  not  becoming  the  character  of  an  offi- 
cer.  This  circumstance  threw  the  crew  into  confusion^ 
they  did  m^t  know  whether  to  go  to  quarters  or  not. 

Q Would  not  your  drum  have  been  heard  on  board 
the  Leopard  ? 
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•/?.  Certainly  it  would. 

Q.  Is  the  beat  of  drum  the  invariable  mode  of  calling 
to  quarters  in  the  American  navy  ? 

A.  The  only  mode  1 have  ever  seen  practised,  where 
there  was  a drum  on  hoard. 

q Are  there  any  vessels  which  have  no  drums? 

A.  There  are,  gun  b<»ats,  cutters,  and  small  vessels. 

Q.  How  long  w as  it  after  you  received  the  orders  from 
captain  Grordou,  before  your  men  were  at  quarters? 

A,  My  men  were  not  all  at  quarters  when  the  Leo- 
pard fired  her  first  broadside. — ^hey  continued  com- 
ing however,  and  I believe  were  all  at  quarters,  except 
the  one  before  mentioned,  before  the  second  liroadside 
was  fired. — It  might  perhaps  have  been  five  minutes, 
but  I can’t  be  certain  as  to  the  time. 

q.  How  long  would  it  have  been  do  you  think,  be- 
fore your  crew  could  have  been  got  to  quarters,  if  the 
drum  had  continued  to  beat  ? 

A,  It  might  I think  have  been  done  in  three  min- 
utes. 

q.  (Captain  Porter.)  How  long  after  your  drum 
ceased  to  beat,  before  the  Leopard  began  her  fire  ? 

A,  I cannot  answer  that  question  with  accuracy. 

Ke-examined  by  the  Judge  Advocate,  as  foUow^s  : 

q.  Were  not  the  T^eopard’s  crew  at  qjiarters,  and  her 
guns  training  upon  you,  before  your  drum  began  to  beat? 

A.  Before  our  drum  began  to  beat  I saw  the  Leo- 
pard’s guns  training  upon  us,  and  therefore  I presume 
her  crew  were  at  quarters. 

q.  (Captain  Smith.)  If  an  order  had  been  given  by 
commodore  Barron,  on  his  receiving  the  letter  of  which 
you  have  spoken,  could  not  your  crew  all  have  been 
got  to  quarters,  and  every  thing  been  prepared  for  bat- 
tie  in  all  respects,  before  (he  attack  was  commenced  ? 

A,  Every  thing  would  have  been  completely  pre- 
pared for  battle  before  the  attack  commenced,  if  "an  or- 
der had  been  then  given. — I have  stated  that  the  officer 
remained  on  board  from  fi)rty  to  fifty  minutes,  aud  that 
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it  was  from  seven  to  ten  minutes,  after  he  left  our  ship 
before  the  attack  commenced.  • In  the  situation  in 
which  our  ship  then  was,  we  could  have  been  prepared 
for  battle  I believe  in  twenty,  and  I am  certain  in  thirty 
minutes  at  farthest,  if  an  order  had  been  then  given. 

Q.  (Captain  Porter.)  Was  any  part  of  the  language 
used  by  commodore  Barron  during  the  attack  calculated 
to  dispirit  you,  or  any  of  the  men  under  your  com- 
maud  ? 

A,  I never  saw  commodore  Barron  during  the  attack, 
or  heard  him  use  any  language  whatsoever,  and  1 pre- 
sume none  of  the  men  under  my  command  either  saw 
or  heard  him  during  that  period. 

(Same.)  You  have  stated,  that  in  two  instanced 
W'hile  you  sailed  with  commodore  Barry,  you  had 
gone  along  side  British  ships  without  being  at  quar- 
ters.— Was  there  any  necessity  after  you  got  along  side 
of  them  to  go  to  quarters  ? 

A.  'Fhere  was. 

Q.  (Same)  How  were  your  crew  then  got  to  quar- 
ters ? 

A,  By  beat  of  drum. 

Q.  Was  there  no  kind  of  secrecy  observed  in  getting 
your  crew  to  quarters,  on  either  of  these  occasions? 

- A,  Not  the  least. — It  was  done  openly. 

Q.  ( riie  counsel  for  commodore  Barron)  what  pro- 
duced the  necessity  of  going  to  quarters. 

Ji,  The  British  ship  was  at  quarters,  and  refus- 
ed to  send  her  boat  on  board  of  us,  as  well  as  I re- 
member. 

(Same)  Was  it  in  the  day  or  night. 

A.  It  was  in  the  night  on  both  t»ccasions. 

(Same.)  Was  it  during  the  period  when  the  Uni- 
ted States  were  at  war  with  France? 

A,  It  was,  1 believe. — The  treaty  might  have  been 
signed  perhaps,  but  we  had  received  no  information 
upon  that  head. 
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(Same.)  Had  you  ascertained  to  wbat  nation 
this  ship  belonged  before  you  went  to  quarters  ? 

•i.  We  supposed  her  to  be  a British  man  of  war,  I 
think,  and  1 am  not  eertain  whether  signals  had  not 
been  exchanged. — But  1 am  not  positive  of  either  of 
these  things. 

The  examination  of  Lieutenant  Crane  being  closed, 
these  minutes  of  his  testimony  were  read  over  to  him, 
and  being  approved,  he  was  permitted  to  retire. 

Lieutenant  William  H.  Allen,  late  third  Lieutenant 
of  the  Chesapeake  was  then  called  in  by  the  Judge  Ad* 
vocate,  and  examined  as  follows: 

Q.  When  did  the  Chesapeake  arrive  from  Wasliing- 
ton  in  Hampton  Hoads. — And  when  did  she  sail  from 
thence  for  the  Mediterranean  ? 

A.  She  arrived  in  Hampton  Roads  on  the  fourth 
day  of  June,  last,  and  sailed  from  thence  for  the  Me- 
diterranean on  the  22f\  of  the  same  month. 

How  often  did  commodore  Barron  visit  her  during 
this  period,  while  she  remained  in  Hampton  Roads? 

A.  Twice  only,  1 believe,  after  her  first  arrival  there, 
and  before  he  came  on  board  to  proceed  to  sea  in  her, 
which  was  on  the  Slst  of  June,  in  the  afternoon. 

Q.  Did  he  examine  particularly  into  the  state  and 
condition  of  the  ship,  so  as  to  inform  himself  correctly 
of  her  true  situation,  on  either  of  these  occasions,  or  at 
any  other  time  before  she  went  to  sea  ? 

A.  He  did  not. 

Q,  How  long  did  he  remain  on  board  during  these 
two  visits? 

A,  I cannot  state  the  exact  period. — ^iVn  hour  or  two 
perhaps  each  time. 

Q,  How  did  he  employ  himself  while  on  board  ? 

A.  He  was  in  the  cabin  the  principal  part  of  the 
time,  and  once  went  through  the  gun  and  birth  decks. — 
Whether  he  examined  these  decks  then  or  not.  1 cannot 
say,  as  I was  not  with  him. 


Were  there  any  circumstances  which  occurred, 
subsequent  to  your  sailing  from  Hampton  Roads,  and 
previous  to  the  attack  made  upon  you  by  the  Leopard, 
which  induced  you  to  ihink  such  an  attack  probable  — 
If  there  were,  state  them  particularly  ? 

There  were  many  such  circumstances.  At  a quar- 
ter past  seven  a.  m.  of  the  2>2(\  of  June,  we  got  under 
weigii  in  Hampton  Roads,  and  made  sail  for  sea,  with 
the  wind  at  west  south-west.  At  half  past  nine,  we  bad 
neared  an  English  line  of  battle  ship  and  a frigate  lying 
to  an  anchor  on  the  tail  of  the  Horse  Shoe. — 1 lielieve 
one  of  these  ships  was  making  signals. — Commodore 
Barron  was  then  on  deck  observing  her  with  his  glass. 
At  about  ten  o’clock,  I first  discovered  another  English 
ship,  which  was  lying  below  these  two,  (and  which  I af- 
terwards found  to  be  the  Leopard)  under  sail  ahead  of 
us,  standing  to  sea. — Commodore  Barron  was  then  also 
on  deck,  observing  her  with  his  glass.  At  about  eleven 
o’clock,  the  Leopard  having  passed  Cape  Henry, 
hauled  her  wind,  and  stood  close  round  the  Cape. — 
There  was  nothing  in  sight  in  the  offing  at  this  time 
which  [ observed,  nor  had  there  been  before,  from  the 
period  this  ship  first  weighed.  At  meridian,  the  w ind 
which  had  before  blown  moderately  died  away,  and  be- 
came light  and  appeared  likely  to  change.  The  English 
ship  then  shortened  sail,  and  stood  ofi*  to  the  eastward, 
under  top  sails  and  top  gallant  sails. — Cape  Henry 
then  bore  from  us  south-west  by  south,  distant  one  or 
tw^o  miles  ; at  about  one  o’clock  p.  m.  of  the  23d,  the 
wind  shifted  to  the  south  south  east  and  began  to  blow 
fresh.  We  then  took  in  our  steering  sails  an<I  royals, 
and  braced  sharp  by  the  wind,  w ith  our  heail  to  the  east- 
ward. The  English  ship  also  braced  sharp  by  the  w ind, 
and  continued  standing  off  to  the  eastward  At  about  a 
quarter  past  two  we  hauled  up  our  courses,  to(d^  in  top 
gallant  sails  and  gib  ; tacked  in  shore,  and  hauled  by 
the  wind,  to  wait  for  the  piloi  boat,  to  take  off*  our  pilot. 
The  English  ship  immediately  tacked  also  on  the 
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same  tack  with  us,  and  stood  in  shore  under  the  s^trte 
sail  she  had  before  set. — She  then  bore  from  us  about  a 
point  and  a half  abaft  our  weather  beam,  distant  about  a 
mile.  1 then  observed  her  lower  deck  ports  triced  up. 
At  three  quarters  past  two,  the  pilot  boat  nearing  us,  we 
tacked  oft* shore  again.  4'he  English  ship  immediately 
hauled  up  her  mizen  stay  sail  and  stood  for  us,  veeriiig 
as  we  had  reached  oft* shore.  At  about  three  o^clock,  she 
hauled  her  jib  down,  braced  her  head  sails  to  the  mast, 
and  rounded  to  ah»»ut  half  a cables  length  to  windward 
of  us,  on  our  weather  quarter.  I'hese  appearances, 
with  the  knowledge  I before  had,  that  we  had  on  board 
P'Tsons  said  to  be  British  deserters,  induced  me  to  be- 
lieve her  intentions  were  hostile. 

The  witness  closed  this  answer  in  these  words.-^ 

Tliese  appearances,  with  the  knowledge  I before  had, 
that  we  had  on  b(»ard  persons  said  to  be  British  deserters, 
and  a report  I had  tieard,  that  they  would  attempt  to 
take  them  from  us,  induced  me  to  believe  her  intentions 
were  hostile.’’ 

After  this  answer  was  recorded,  the  counsel  of  cap- 
tain Barnin  desired  the  question  and  answer  to  be  read, 
v/hich  being  done  by  the  Judge  Advocate,  the  counsel 
stated,  that  so  much  of  the  answer  as  w as  given  in  the 
words an  I a report  I had  heard,  th't  they  would  at- 
tempt to  take  them  from  us”  was  improper,  because  it 
was  departing  from  the  question,  which  was  limited  in 
point  of  time,  and  because  it  was  stating  indirectly  as 
testimony,  that  which  could  not  be  stated  directly,  in  as 
much  as  it  was  only  hearsay,  and  consequently  illegal. 
He  therefore  prayed  the  court  to  expunge  it  from  the 
answer  of  the  witness. 

The  judge  advocate  advised  the  court,  that  they 
ought  not  to  expunge  from  the  answer  of  the  witness, 
the  words  which  were  used  and  said  to  be  improper. 
That  this  part  of  the  answer  was  responsive  to  the 
question  asked,  because  that  question  demanded  the 
opinion  of  the  witness,  in  giving  which  he  not  only 
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might,  but  ought  in  justice  to  himself  and  the  accused, 
to  state  all  the  facts  and  reasons  upon  which  it  was 
founded,  in  order  that  the  court  might  be  enabled  the 
better  to  decide,  whether  that  opinion  was  correct  or 
not,  and  that  it  might  be  understood,  whether  the  cir- 
cumstances  upon  which  it  rested,  could  be  brought 
home  to  the  accused  or  not.  That  it  was  not  illegal  to 
ask  the  opinion  of  the  witness,  w here  the  enquiry  before 
the  court  was  like  the  present,  a question  of  probability, 
for  this  enquiry  resolved  itself  at  last  into  a mere  ques- 
tion of  opinion,  and  not  of  fact. — 'fhat  the  answer  ex- 
plaining why  the  witness  was  disposed  to  draw  the 
conclusion  he  did,  from  the  facts  stated,  ought  not  to  ef- 
fect the  accused,  unless  a knowledge  of  the  same  facts 
was  proved  to  have  been  received  by  him  also.  But 
that  if  they  were  so  proved,  then  the  court  were  entitled 
to  know,  what  effect  this  knowledge  had  produced  upon 
the  minds  of  others  similarly  situated,  because  by  this 
effect  the  court  would  in  some  measue  form  its  judgment, 
as  to  what  ought  to  have  been  the  impressions  produced 
upon  the  mind  of  the  accused,  by  the  same  circumstances. 
At  all  events  it  was  the  answer  of  the  witness,  of  which 
the  court  might  judge  as  it  pleased,  but  could  not  pro- 
perly alter. 

The  court  was  then  cleared,  and  after  some  time  cap- 
tain  Barron  was  again  brought  in,  and  his  counsel  and 
the  audience  admitted. 

The  judge  advocate  then  read  the  opinion  of  the  court, 
as  follows : 

It  is  the  opinion  of  the  court  that  the  words  stated  be 
expunged  from  the  answer  of  the  witness. 

This  was  accordingly  done  by  the  judge  advocate. 

The  counsel  of  captain  Barron  then  prayed  that  the 
judge  advocate  might  be  directed  by  the  court,  not  to 
insert  these  words  in  his  record,  wdiich  being  under  the 
directions  of  the  court,  they  might  order  it  to  be  pre- 
pared as  they  thought  right  and  proper. 
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The  court  was  then  cleared,  and  after  some  time 
captain  Barron  was  again  brought  in,  and  his  counsel 
and  the  audience  admitted. 

The  Judge  advocate  then  read  the  opinion  of  the 
court,  as  follows  : The  judge  advocate  being  a sworn 
officer  of  this  court,  whose  duty  it  is  to  keep  a true 
record  of  the  evidence  adduced  before  it,  and  of  its 
proceedings,  the  court  has  not  the  right  to  alter  that 
record,  while  it  recites  these  proceedings  correctly.  As 
to  what  is  evidence,  or  not,  the  court  will  judge,  but 
their  judgments  must  be  recorded  by  this  officer,  who 
consequently  must  state  the  questions  decided  by  them. 
The  court,  therefore,  cannot  prevent  the  insertion  on 
the  record  of  the  words  stated  by  the  witness,  inasmuch 
as  the  recital  of  these  words  is  necessary  to  show  what 
it  is  the  court  has  decided.  ' 

The  witness  was  then  again  called  in,  and  examined 
by  the  judge  advocate,  as  follows  : 

Were  there  any  other  circumstances  which  oc- 
curred, after  the  Leopard  rounded  to  on  your  weather 
quarter,  and  before  the  attack  commenced,  which  con- 
firmed  your  opinion  that  an  attack  was  probable. — If 
there  were  such,  state  them  particularly  ? 

A,  There  were.  After  the  Leopard  had  hauled  her 
wind  on  our  weather  quarter,  with  her  fore  top^sail  to 
the  mast,  she  hailed,  and  said  she  had  despatches  for 
the  commodore.  Commodore  Barron  answered,  we 
will  heave  to,  and  you  can  send  your  boat  on  board  of 
us.’^  We  then  did  heave  to,  and  at  about  a quarter 
past  three  o’clock  their  boat  came  along  side,  with  a 
lieutenant  on  board,  who  was  shown  into  our  cabin. 
He  remained  there  from  thirty  to  forty  minutes,  and 
then  went  on  board  of  his  own  ship  again.  I then  per- 
ceived  them  training  their  guns  upon  ns,  witli  their 
tompions  out. — These  appearances  confirmed  my  opi- 
nion that  an  attack  was  intended. 

Do  you  know  what  was  the  purport  of  the  com* 
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inunication  brought  by  the  British  lionteiiant,  and  what 
were  captain  Barron’s  impressions  of  it  ? 

A,  I understood  afterwards  fro  * commodore  Barron 
himself,  the  purport  of  tliis  co  n inunication  was,  to 
demand  certain  seamen  from  us,  who  were  said  to  be 
British  deserters,  and  that  if  they  were  not  delivered  up, 
they  would  be  taken  by  force. 

Was  any  preparation  made  for  battle  on  board 
the  Chesapeake,  at  any  time  previous  to  the  British 
officer  leaving  your  ship  ? 

A.  None  of  any  kind. 

The  court  not  iiaving  time  to  go  through  the  examin- 
ation of  lieut.  Allen  this  evening,  discharged  him  now, 
with  directions  to  attend  again  to  morrow. 

The  court  then  adjourned  until  11  o’clock,  to-mor- 
row morning. 

FOURTH  DAY. 

THURSDAY,  January  Wi,  1808. 

The  court  met  pursuant  to  adjournment. 

Present — Captain  Jolin  Rodgers,  president,  and  the 
same  members  as  yesterday. 

Captain  James  Barron,  was  again  brought  in,  and 
his  counsel  and  the  audience  admitted. 

Lieutenant  Allen  was  again  called  in,  and  the  other 
witnesses  directed  to  retire. 

Examined  by  the  judge  advocate,  as  follows  : 

Did  the  Leopard  approach  the  Chesapeake,  under 
all  the  appearances  of  being  prepared  for  battle  on  her 
part  or  not? 

It  was  impossible  for  me  from  the  superficial  view 
wdiich  1 had  of  her,  to  judge  whether  she  did  or  did  not. 
As  far  as  I could  judge,  however,  from  looking  at  her 
with  my  naked  eye,  she  did  exhibit  the  appearance  of 
being  prejiared  for  battle.  Her  ports  w ere  all  triced  up, 
her  courses  hauled  up,  her  marines  were  on  her  poop, 
(w  hether  armed  or  not  I could  not  see)  and  her  guns 
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were  run  out.  I could  not  tell  whetlier  her  crew  were 
at  quarters  or  not.  1 did  not  discover  that  her  tom  pi- 
ons  were  out  until  afterwards,  when  we  were  ordered 
to  quarters  ourselves. 

q.  Did  captain  Barron  have  an  opportunity  of  ob- 
serving all  the  manouvres  and  appearances  which  you 
have  stated  ? 

A,  I cannot  say  he  had  an  opportunity  of  observing 
all  of  them,  for  he  was  in  the  cabin  part  of  the  time. 
He  was  looking  at  the  British  ship  with  his  glass  when 
she  was  making  signals  in  the  morning. — He  observed 
the  Leopard  after  she  got  under  weigh  and  was  stand- 
ing out — he  saw  her  when  she  bore  up  to  stand  down 
for  us,  and  when  she  hauled  her  wimi  on  our  weather 
quarter  and  hove  to.  These  are  are  all  the  manouvres 
and  appearances  which  I can  say  I know  he  did  ob- 
serve. 

Q.  If  an  order  had  been  given  by  captain  Barron  to 
prepare  for  battle,  at  any  time  before  the  British  officer 
left  your  ship,  how  long  would  it  have  been  before  you 
could  have  been  prepared? 

A,  I should  imagine  in  thirty  minutes. 

Q.  When  was  the  first  order  to  prepare  for  battle 
given  ; and  what  was  that  order  ? 

A.  1 received  no  order  to  prepare  for  battle  at  any 
time.  The  first  information  I received  was  after  the 
British  officer  had  returned  on  board  the  Leopard.  I 
was  then  told  by  Mr.  Crane,  as  1 was  setting  in  the  gun 
room,  that  we  were  going  to  quarters,  and  1 immedi- 
ately took  my  side-arms  and  went  to  my  division. 

Q.  Was  any  order  given  by  captain  Barron  to  go  to 
quarters  at  any  time  ? 

A.  Not  to  my  knowledge. 

Q,.  After  you  heard  from  Mr.  Crane  that  you  were 
going  to  quarters,  what  orders  did  you  receive  at  any 
time  before  you  struck? 

A.  8o  soon  as  Mr.  Crane  gave  me  this  information, 
I went  to  my  quarters  as  1 have  stated.  After  1 got  there, 
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I heard  captain  Gordon  hail  down  the  liatchway,  not  to 
sufier  the  men  to  show  themselves  out  side  the  ports. 
Some*  moments  before  we  struck,  captain  Gordon  came 
down  to  tlie  gun-deck,  and  addressing  himself  to  me, 
asked  why  we  did  not  fire. — 1 answered  that  I had 
neither  powder  horns  or  matches.  After  this  1 fired 
one  gun  from  my  division,  and  immediately  captain 
Barron  hailed  down  the  hatchway  to  me  saying,  “ stop 
firing,  stop  firing  ’’  1 then  looked  up  to  him  and  he 

said,  ‘‘  we  have  struck,  we  have  struck.”  He  then 
asked  me  “ how  many  guns  have  you  fired,”  I answ^er- 
ed,  “ one,  sir,”  he  replied,  you  have  fired  two,  you 
have  fired  two.”  1 replied  again,  no,  sir,  but  one.” 
These  were  all  the  orders  1 received,  and  all  the  com- 
munications  which  passed  between  commodore  Barron 
and  myself  during  the  period  stated. 

Q.  (Lieutenant  Jones.)  Was  your  division  in  a situa- 
tion to  have  continueil  the  engagement,  at  the  time  cap- 
tain Barron  ordered  you  to  stop  firing? 

Jl,  It  was  not.— 1 required  cartridges,  powder  horns, 
matches,  and  wads. 

Q.  W ere  your  guns  loaded  at  this  time  or  not  ? 

They  w ere,  ail  except  the  one  just  fired.— They 
had  been  loaded  before  w e went  to  sea. 

Q.  Had  you  no  powder  horns  at  that  time  ? 

A.  I had  two. 

Q Would  not  these  two  have  been  sufficient  to  have 
primed  your  guns  then? 

A.  They  would,  but  I understood  by  the  question 
above,  could  1 have  continued  the  action  after  these  guns 
hail  been  discharged. 

Q.  D..I  your  drum  beat  to  quarters— if  so,  when  and 
how  long? 

A,  -Just  as  I was  going  to  my  'quarters  the  drum  beat 
a fi*w  taps,  but  was  stopped. 

Q \\  hat  effect  did  this  stopping  of  the  drum  produce 
on  the  crew  ? 

A,  It  produced  confusion,  -and  a momentary  indeci- 
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»ion  in  my  own  mind,  whether  it  was  intended  to  go  to 
quarters  or  not. 

Q What  was  the  usual  mode  of  calling  the  crew 
of  your  ship  to  quarters  before  this  ? 

A.  By  beat  of  <lruin. 

Q.  Is  there  any  cause  known  to  you  why  that  course 
was  not  pursued  on  this  occasion  ? 

A,  No,  sir,  none. 

Q.  (Lieutenant  iiudlow.)  Do  you  know  by  whose 
order  the  drum  was  stopped  ? 

A,  I do  not. 

Q.  (Captain  Shaw.)  As  you  had  no  matches,  how 
did  you  tire  the  gun  which  you  did  tire  ? 

A,  With  a coal  of  fire  taken  from  the  galley. 

Q.  (The  president.)  Were  there  no  loggerheads  in 
the  galley  ? 

A,  There  were  some,  and  I tried  them,  but  they 
were  not  hot  enough. 

Q.  (Captain  Porter  ) Was  any  part  of  the  language 
used  by  commodore  Barron  during  the  attack  calculated 
to  dispirit  you,  or  any  of  the  men  under  your  com- 
mand ? 

A,  I heard  no  language  used  by  commodore  Barron 
myself  during  the  attack. 

Q.  (The  same.)  Was  any  part  of  the  conduct  of 
commodore  Barron  in  getting  his  crew  to  quarter-^,  un- 
becoming the  character  of  an  officer  of  the  American 
navy  ? 

A,  I saw  nothing  of  the  conduct  of  commodore  Bar- 
ron in  getting  his  crew  to  quarters. 

Q.  (Same.)  How  often  had  your  crew  been  called 
to  quarters  previous  to  this  attack  ? 

A.  Three  times. 

Q.  (Same.)  Has  it  been  the  invariable  rule  in  all 
the  shij)s  of  war  in  which  you  have  sailed,  to  call  the 
crew  to  quarters  by  beat  of  drum  ? 

A,  It  has. 


Qi.  (Captain  Smith.)  Did  you  exercise  your  guns 
at  each  of  the  times  you  have  stated,  when  your  crew 
were  called  to  quarters? 

We  did  not. 

Q.  ((japtain  Smith.)  Were  you  ever  absent  from  the 
Chesapeake,  at  any  time  after  her  arrival  in  Hampton 
Roads,  and  before  you  went  to  sea  ? 

A.  I was  not. 

Q.  (Commodore  Decatur.)  Did  you  report  to  com- 
modore Barron,  or  any  other  officer,  what  were  the  de- 
ficiencies in  your  division  ? 

A,  I reported  them  to  Captain  Gordon. 

Q.  (Lieutenant  Ludlow.)  Was  this  before  or  after 
the  commencement  of  the  attack? 

A.  After  the  attack  commenced. 

(Lieutenant  Jones.)  Do  you  know  the  state  of  the 
filling  room  about  the  time  of  the  surrender,  were  there 
then  cartridges  enough  filled  to  have  continued  the 
action  ? 

A,  I was  in  the  filling  room  before  we  sailed,  and 
saw  there  a number  of  filled  cartridges,  but  how  many 
I can’t  say,  as  I did  not  count  them. 

Q.  (Captain  Porter.)  What  was  the  station  assigned 
commodore  Barron  during  an  engagement? 

A,  I don’t  know  of  any. 

Q.  (The  president.)  Did  commodore  Barron  quit 
the  upper  deck  after  the  attack  commenced,  and  previ- 
ously to  the  surrender? 

A.  He  did  not,  1 believe. 

Q.  (Commodore  Decatur.)  Did  you  hear  commodore 
Barron  hail  the  Leopard  during  the  attack? 

A,  I did  not. 

Q.  What  resistance  was  made  by  the  Chesapeake 
to  the  attack  of  the  Leopard  ? 

A,  None  whatever,  except  the  firing  of  one  gun  as  I 
have  stated,  whether  tins  gun  was  fired  before  or  after 
our  colours  were  actually  struck,  1 do  not  know,  as  I 
was  then  on  the  gun-deck. 
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Q,  What  were  theiujuries  sustained  in  the  Chesa- 
peake or  her  crew,  at  tlie  time  you  first  knew  her  co- 
lours w ere  hauled  down  ? 

A,  The  ship  had  thirteen  round  shot  in  her  hull,  of 
which  two  were  ab«»ut  a foot  above  the  surface  of  the 
water,  tier  foremast  wounded  about  two  feet  above 
the  partners  on  the  gun  deck,  with  a round  shot,  tier 
bowsprit-cap  partly  shot  away.  Her  main  mast  sl.ot 
through  in  three  places  between  twenty  and  thirty  feet 
above  deck,  tier  mizen-mast  badly  wounded  about 
thirty  feet  above  deck.  8e\eral  of  her  shrouds  cut 
aw  ay,  also  one  of  her  foretop  sail-braces,  and  her  main 
top  gallant  sheets.  I'lie  injury  done  to  her  sails  was 
immaterial.  Three  of  the  seamen,  two  in  the  first  and 
one  in  the  second  division  killed  ; twenty  of  the  crew 
wounded,  includingcommodore  Barron  and  Mr.  Brown, 
a midshipman. 

Were  the  injuries  such  as  to  make  a surrender 
of  the  ship  then  necessary  ? 

No,  sir. 

Q (The  president.)  Did  the  Chesapeake  make  any 
water  in  consequence  of  the  wounds  received  in  her 
hull? 

•i.  I can’t  say  of  my  own  knowledge  whether  she 
did  or  not,  an  hour  or  two  after  the  attack  was  over, 
the  pumps  were  tried,  and  we  had  then  1 think  about 
three  feet  water  in  her  hold  ; whether  this  was  received 
through  the  shot  holes  or  not,  1 cannot  tell.  She  w as 
quickly  freed  however,  and  the  shot  holes  being  then 
stopped,  she  made  no  water. 

Q.  Was  the  situation  of  the  hold  known  at  the  time 
the  ship  struck  ? 

•d.  It  was  not. 

Q Were  the  guns  of  the  Chesapeake  loaded  at  the 
time  she  struck  ? 

Ji,  They  were  all  loaded,  except  the  single  gun  I 
had  fired,  and  whether  this  was  fired  before  or  after 
she  struck,  1 have  before  said  1 could  not  tell, — the 
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guns  had  all  been  loaded  before  we  went  to  sea,  as  I 
have  before  stated. 

Q.  Was  the  situation  of  your  division,  at  the  time 
you  first  heard  the  ship  had  struck,  such  as  that  you 
could  have  returned  the  fire  of  the  Leopard  in  any 
short  time  after,  if  you  had  been  permitted  to  do  s i? 

t/2.  It  was.  I could  have  fired  two  other  guns  im- 
mediately after  I fired  the  first,  and  the  remaining  two 
guns  of  ray  division  as  soon  as  they  were  primed. 

Q.  (Lieutenant  Ludlow.)  You  have  stated  you  had 
no  matches, — how  then  could  you  have  fired  these 
guns  ? 

In  the  same  manner  as  I fired  the  first  gun,  with 
coals  of  fire  from  the  galley. 

Q.  W as  there  enough  fire  in  the  galley  to  light  your 
matches? 

•1.  There  was  a very  large  fire  in  the  galley. 

Q.  Were  you  consulted  by  captain  Barron  at  any 
time  before  the  Chesapeake  struck,  as  to  the  propriety 
of  surrendering  her? 

A.  I was  not. 

Qj,  (Commodore  Decatur.)  Is  it  an  absolute  duty  of 
a commanding  officer,  to  consult  his  inferior  officers^ 
as  to  the  propriety  of  surrendering  his  ship  ? 

A.  Certainly  not. 

^ (Same.)  Had  the  officers  been  taken  from  their 
quarters  during  the  attack  of  the  Leopard,  would  it 
not  have  retarded  the  necessary  preparations  for  action? 

A,  It  certainly  would. 

(Captain  Porter.)  Are  there  any  facts  within 
your  knowledge,  which  you  consider  made  it  the  duty 
of  commodore  Barron  to  take,  destroy,  or  encounter 
the  Leopard  ? 

A,  1 know  nothing  imposing  such  a duty  upon  him, 
except  being  previously  attacked  by  the  Leopard  her- 
self? 

Cross-examined  by  the  counsel  of  captain  James 
Barron,  as  follows : 


When  (lid  commodore  BaiTon  first  visit  the  Ches- 
apeake ill  Hampton  Hoads? 

On  the  sixth  of  June. 

Q What  was  the  state  of  the  main  battery  at  that 
time  ? 

She  had  on  board  twelve  guns  of  her  main  bat- 
tei\y.  The  remainder  were  then  on  board  of  the  craft, 
who  had  lirought  them  down  from  the  navy  yard. 

What  was  the  State  of  the  quarter  deck  guns  at 
that  time  ? 

There  were  none  on  board  then. 

Q.  Did  you  accompany  commodore  Barron  to  the 
main  and  birth  decks,  or  did  you  remain  on  the  upper 
deck,  while  he  was  below  ? 

•/i.  1 did  not  accompany  him  while  he  was  below,— 
1 was  part  of  the  time  on  the  upper  deck,  and  part  of 
the  time  on  the  gun  deck. 

Q.  Did  your  situation  then  give  you  an  opportunity 
of  knowing  personally,  if  any,  and  what  examinations 
were  made  by  him  ? 

Jl,  I could  only  judge  of  this  from  the  length  of  time 
be  was  absent. 

Q.  Did  captain  Gordon  accompany  him  ? 

He  did. 

Q.  Whose  duty  was  it  to  accompany  commodore 
Barron  while  examining  the  ship,  and  to  give  such  in- 
formation as  he  might  require  of  her  state  and  condi- 
tion ? 

^ I presume  it  w^as  captain  Gordon’s  duty. 

Q.  Were  the  men  reviewed  on  that  occasion? 

lam  not  positive,  but  I believe  they  were. 

Q,  You  have  stated  that  commodore  Barron  did  not 
examine  particularly  into  the  state  and  condition  of  the 
ship  at  that  time.  In  what  did  he  omit  to  make  such 
examination  ? 

From  the  time  he  was  absent  he  could  not  have 
gone  into  the  magazine  to  examine  that.  Nor  did  he 
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examine  the  rigging  of  the  ship. — These  are  the  only 
omissions  of  whicn  I can  speak  certainly. 

Q.  Were  ail  the  guns  on  boards  and  mounted  on  his 
second  visit  ? 

Jl.  1 am  not  possitive,  but  1 believe  they  were. 

Have  you  no  recollection  of  his  personal  super- 
intendance  and  instruction,  in  ihe  mounting  of  the  quar- 
ter deck  guns,  or  some  of  them  ? 

Ji  1 do  recollect  his  giving  some  directions,  as  to  the 
fitment  of  the  housing  plates  of  the  ports  of  these  guns. 

Q.  Is  it  usual  for  a commanding  officer  to  inspect 
personally  into  all  the  details  of  duty,  or  must  he  from 
necessity  rely  upon  the  reports  of  his  inferior  officers  ? 

As  to  execution  of  duties,  he  must  rely  upon  his 
inferior  officers,  but  he  ought,  1 conceive,  to  inspect  the 
work  after  it  is  done,  to  see  that  it  is  correct.  'Ffais 
has  l>een  the  custom  in  all  the  ships  in  which  1 have 
served. 

At  what  time  did  you  first  think  an  attack  from 
the  Leopard  probable? 

A,  All  the  circumstances  I have  stated  I observed 
particularly,  as  it  was  my  watch  upon  deck  a greater 
part  of  the  time.  My  suspicions  of  an  attack  arose  the 
moment  ‘ the  Leopard  got  under  weigh.  These  were 
excited  by  the  circumstances  1 have  before  stated.  But 
1 had  not  formed  a decided  opinion  upon  this,  until  I 
saw  her  bear  down  for  us. 

Q.  Did  her  getting  under  weigh  occasion  your  sus- 
picions ? 

A.  It  did  not  of  itself,  but  I knew  we  had  persons 
on  board  our  ship  said  to  be  deserters  from  their  ser- 
vice. 

Q.  Did  you  observe  the  Leopard  when  she  got  under 
weigh  ? 

A,  I did  not  at  that  moment,  but  I did  immediately 
after  she  was  under  weigh. 

Q.  Was  there  any  thing  in  her  manner  of  getting 
under  weigh,  which,  unconnected  with  the  knowledge 
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you  had  of  there  being  such  men  on  board  your  ship, 
would  have  induced  ihese  suspicious  ? 

A.  No,  there  was  not. 

Did  you  observe  whether  the  lower  deck  ports 
of  the  Leopard,  or  of  any  other  of  the  ships  oi  the 
British  squadron,  were  triced  up  when  she  got  under 
weigh  ? 

A.  I could  not  discern  the  Leopard’s  ports  at  that 
time,  as  she  had  her  stern  to  us — 1 did  not  then 
observe  the  other  ships  of  the  squadron  that  1 recol- 
lect, 

Q.  Did  you  discover  any  hostile  indications  in  these 
other  ships  ? 

A.  1 did  not. 

Q.  Did  no  vessels  in  Hampton  Roads  get  under 
weigh  with  you,  or  a short  time  before  or  after  you  ? 

A.  I do  not  recollect  that  there  were. 

Q.  Were  there  no  vessels  going  out  or  coming  in 
about  that  time  ? 

A.  I do  not  remember  to  have  seen  any. 

How  far  was  the  Chesapeake  from  the  land  whep 
you  tacked  in  shore  ? 

A,  I presume  about  three  leagues. 

Q.  How  far  were  you  from  the  Leopard  at  that 
time  ? 

A,  I suppose  she  was  one  or  two  miles  to  the 
southward  and  eastward  of  us,  and  a little  to  wind- 
ward. 

Q How  long  did  you  stand  on  this  tack  ? 

A.  We  stood  on  under  our  three  topsails  I think 
about  half  an  hour. 

Did  the  Leopard  make  any  more  sail  during  this 
period  ? 

A.  She  tacked  after  we  did,  and  continued  under  the 
same  sail  she  had  set  before. 

Q.  Could  not  the  Leopard,  by  carrying  more  sail, 
have  come  up  with  you  during  this  period  ? 
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A,  1 think  she  might. 

Q.  Did  her  not  doing  so  have  no  efteot  on  your 
suspicions  ? 

A,  None. 

Q Is  ii  unusual  for  tlie  lower  ports  of  a two  decker 
going  out  of  port  in  warm  weather  to  be  triced  up  ? 

•i.  1 cannot  say  what  is  usual  in  a two  decker^  1 
never  sailed  in  one. 

^ At  what  time  did  the  Leopard  first  manifest  an 
intention  to  fire  upon  the  Chesapeake? 

A.  When  1 first  observed  it,  was  when  I run  to  my 
quarters.  1 then  saw'  her  training  her  guns  upon  us, 
with  her  tompions  out,  how  long  before  she  might  have 
been  in  this  situation  I cannot  say. 

Q,  Were  the  Leopard’s  marines  drawn  up  in  regular 
order? 

A,  They  were  not.  They  were  not  paraded  in  any 
order,  but  stood  confusedly  together. 

Q.  (Captain  Bainbridge.)  How  was  the  wind  when 
you  first  discovered  the  Leopard’s  ports  triced  up;  was 
it  fresh  or  not  ? 

A.  It  was  a fresh  topgallant  breeze. 

Q.  Is  not  the  poop  of  a two  decker  the  ordinary- 
place  for  the  marines? 

A.  In  time  of  action  it  is,  but  whether  at  other  times 
or  not,  1 cannot  say. 

Q.  Is  it  usual  to  take  out  tompions  preparatory  to 
action  ? 

A.  It  is. 

Q.  Could  you  not  have  discovered  whether  the  Leop- 
ard’s tompions  were  out  as  she  approached  you? 

A,  I think  i could. 

The  court  not  having  time  to  go  through  the  ex  ami- 
nathin  of  lieutenjint  Alien  this  evening,  discharged  him 
now,  with  directions  to  attend  again  to-morrow. 

'i  he  court  then  adjourned  until  to-morrow'  morning, 
11  o’clock. 
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FIFTH  DAY. 

FRIDAY,  January  Sth,  1 808. 

The  court  met  according  to  their  adjournment. 

Present — Captain  John  Rodgers,  president,  and  the 
same  members  as  yesterday. 

Captain  James  Barron,  was  again  brought  in,  and 
his  counsel  and  the  audience  admitted. 

Lieutenant  Allen  was  again  called  in,  and  the  other 
witnesses  directed  to  retire. 

Cross-examined  further  by  the  counsel  of  captain 
James  Barron,  as  follows  : 

Q.  You  have  said  that  you  never  received  any  or- 
ders to  prepare  for  battle,  or  any  order  from  commo- 
dore Barron  to  go  to  quarters. — What  is  the  usual 
course  of  communicating  such  orders  from  the  com- 
mander to  his  subaltern  ofl&cers? 

•5.  The  general  course  is,  for  the  commodore  to  give 
his  orders  to  his  captain,  who  passes  them  to  the  infe- 
rior officers, — but  the  crew  are  called  to  quarters  by 
beat  of  drum. 

Did  you  construe  Mr.  Crane’s  information  that 
you  were  going  to  quarters,  as  an  order  to  prepare  for 
battle  ? 

A.  From  our  peculiar  situation  at  that  moment,  I did 
consider  that  this  was  its  object. 

Q.  How  long  after  you  received  this  information 
was  it,  before  you  and  the  men  under  your  command 
were  at  quarters  ? 

A,  i was  there  immediately  myself,  and  the  men 
under  my  command  were  there  generally  in  about  live 
or  six  minutes  I suppose. 

Q,  Did  captain  Gordon  return  to  the  upper  deck, 
after  you  had  reported  to  him  the  situation  of  your  di- 
vision ? 

A»  He  went  below  then,  and  came  up  with  the  pow^ 
der  horns. 
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Q,  Did  he  return  to  the  upper  deck  after  giving  you 
these  powder  horns  ? 

A.  1 was  so  much  engaged  myself  then,  that  I cannot 
say  whether  he  did  or  not.  I don^t  recollect  to  have 
observed  him  afterwards  in  my  division,  and  I am  in- 
clined to  believe  he  went  immediately  to  the  upper 
deck,  but  I will  not  speak  positively  of  this  fact. 

You  have  said  that  commodore  Barron  hailed 
down  the  hatchway,  and  said  ‘‘stop  firing,’’  and  re- 
peated these  and  several  other  expressions  twice. 
Did  you  believe,  that  this  repetition  proceeded  from  a 
wish  to  make  himself  more  distinctly  understood  in 
the  then  confused  state  of  the  ship,  or  from  his  agita- 
tion? 

A.  1 thought  commodore  Barron  appeared  much  agi- 
tated at  that  time,  but  whether  his  repeating  his  words 
proceeded  from  this  cause  or  not,  I cannot  say. 

Why  were  all  your  guns  not  fired  after  you  re- 
ceived your  powder  horns. 

A,  I pri  lled  three  of  my  guns  immediately,  and 
then  tried  to  fire  the  forward  gun  w^ith  a loggerhead,  but 
that  not  being  hot  enough  I dropped  it,  and  run  to  the 
galley  and  got  a coal  of  fire, — with  this  1 fired  that 
gun,  and  was  about  to  fire  another,  when  I was  stopped 
by  commodore  Barron. 

Q.  What  length  of  time  would  it  have  taken,  to 
have  got  your  crew  to  quarters  by  beat  of  drum. 

A,  It  is  mere  matter  of  opinion,  but  1 suppose  they 
might  have  been  gut  to  quarters  in  two  minutes,  by  beat 
of  drum. 

Q Prior  to  the  surrender,  could  any  other  resistance 
have  been  made  from  your  division,  than  was  made? 

' A.  There  could  not,  under  the  then  existing  circum- 
stances. 

Q.  Were  the  matches  you  received  primed  ? 

A.,  I never  did  receive  matches  at  any  time. 

Q.  Was  it  probable  that  the  Chesapeake  could  have 
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escaped  from  the  Leopard,  at  any  time  after  the  Leo- 
pard rounded  to,  if  it  had  been  attempted  ? 

Jl  I do  not  think  it  possible  for  her  to  have  escaped 
after  that. 

Q.  In  the  situation  in  which  the  Chesapeake  and 
her  crew  were  when  she  was  surrendered,  do  you  think 
there  was  any  reasonable  hope  of  a successful  resis- 
tance, if  she  had  not  surrendered  ? 

A.  I do  not  think  there  was  ? 

Q.  Did  none  of  the  men  in  your,division  quit  their 
quarters  before  the  surrender  ? 

A.  Not  to  my  knowledge. 

Q.  Is  it  in  your  knowledge,  that  commodore  Barron 
failed  to  encourage  his  men  to  fight  courageously  ? 

A,  It  is  not  in  my  knowledge  that  he  did  or  did  not. 
I never  saw  him  during  the  attack. 

Re-examined  by  the  judge  advocate  ; 

Q.  You  have  said,  that  under  the  then  existing  cir- 
cumstances, there  could  not  have  been  a better  defence 
made  from  your  division  than  was  made — under  any 
other  circumstances,  could  a better  resistance  have  been 
made, — if  it  could,  state  under  what  circumstances. 

A.  There  could  have  been  a better  defence  made,  if 
our  ship  had  been  beat  to  quarters  in  time,  we  should 
then  have  had  every  thing  prepared  for  battle. 

Q.  (Captain  Porter.)  Are  there  any  cases  in  which 
it  is  prop«^rfor  a commodore  to  get  his  crew  to  quarters 
secretly, — if  there  are,  state  them  ? 

A,  1 should  suppose,  if  a ship  was  taken  by  surprise 
in  the  night,  it  might  be  proper  for  her  commodore  to 
send  his  crew  to  quarters  secretly,  while  he  was  par- 
leying with  his  adversary.  I do  not  recollect  any 
other  case  in  which  I should  think  this  proper. 

Q.  (Same.)  Was  the  case  of  the  Chesapeake  at  the 
time  you  went  to  quarters  such,  as  would  have  made  it 
proper  to  get  to  quarters  secretly  ? 

A,  Certainly  not.  At  that  time  such  communications 
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such  ii  piecautiori  unnecessary. 

icl  (fSame.)  vVhat  were  these  communications? 

A»  Admiral  Berkley's  order,  captain  Humphrey's 
letter,  and  commodore  Barron’s  reply. 

Q.  (Same.)  Was  the  attack  of  the  Leopard  com- 
menced before  or  after  your  drum  began  to  beat? 

A,  After  it  began  to  beat,  perhaps  a minute  or  two 
afterwards. 

Q.  (Lieutenant  Jones.)  At  any  time  after  the  Leo- 
pard rounded  to  on  your  quarter,  was  her  distance  so 
great  as  to  prevent  her  from  hearing  your  drum,  if  it 
had  been  beat  to  quarters  ? 

AL,  At  no  time  after  this,  was  she  so  far  from  us,  but 
that  she  might  have  heard  it,  if  the  drum  had  beat? 

Q.  (Commodore  Decatur.)  Could  the  Chesapeake 
have  been  got  to  quarters,  and  prepared  for  action  in  any 
other  way,  without  beat  of  drum,  and  so  that  it  could 
not  have  been  discovered  by  the  Leopard,  after  that 
ship  had  rounded  to  ? 

A.  She  might  have  been  fully  prepared,  except  the 
taking  out  the  half  ports  and  tompions. 

Q.  /^Captain  Porter.^  When  an  order  has  been  given 
by  beat  of  drum,  or  by  the  boatswain’s  call,  and  it  is 
afterwards  thought  proper  to  suspend  the  execution  of 
that  order,  how  is  this  usually  done? 

Jl,  By  beating  the  retreat,  or  b^  piping  down  with 
the  boatswain’s  call. 

C^.  /^Same.^  Were  either  of  these  modes  pursued  on 
this  occasion  ? 

Jl,  Neither. 

Q.  /^Counsel  of  commodore  Barron.^  As  neither  of 
these  modes  were  pursued,  why  did  you  doubt  whether 
the  order  was  to  be  executed  or  not  ? 

. A.  Because  the  drum  beat  only  a few  taps,  and  was 
immediately  stopped  by  captain  Gordon, — many  per- 
sons also  sung  out  at  the  same  time,  to  stop  beating. 

Q.  ^Captain  Porter.^/  By  the  regulations  of  your  ship, 


were  tbeve  any  particular  number  of  taps  of  the  drum 
necessary,  to  ronstitute  an  order  to  go  to  quarters. 

1 believe  not.  1 knew  nothing  of  any  such  a 
regulation. 

Q.  Judge  Advocate.  If  an  order  had  been  given  to 
.prepare  for  battle,  w hen  the  Leopard  first  rounded  to, 
or  when  her  officer  first  came  on  board  your  ship,  could 
not  a brave  and  proper  defence  have  been  made? 

.1.  Certainly,  provided  her  attack  had  been  then 
suspended  during  the  same  time  it  was  suspended? 

Is  it  usual  for  a ship  of  war  having  friendly  dis- 
pr)sitions,  to  round  to,  to  windward  of  another,  when 
she  wishes  to  speak? 

•3.  It  is  not.  They  generally  pass  to  leward.  . 

Q.  Could  not  the  lk*.otpard  have  easily  passed  to  lew- 
aid  of  the  Chesapeake,  and  then  have  spoke  her? 

ji.  Certainly  she  could. 

^ (Captain  Porter.)  Would  you  in  every  situation, 
consider  the  rounding  to  of  a ship  of  war  to  windwaril 
of  you,  as  indicative  of  a hostile  intention  on  her  part? 

1 would  not. 

Q.  /^Captain  Shaw.^  After  you  got  to  your  division, 
did  you  receive  orders  from  any  officer  to  fire  ? 

I receiv^ed  no  orders  to  fire,  except  what  I have 
stated  as  coming  from  captain  Gordon. 

Q,  ^Captain  Porter.^  Was  there  on  board  the  Ches- 
apeake, a sufficient  quantity  and  number  of  every  thing 
appertaining  to  the  gunner’s  department,  to  have  con- 
tinued an  engagement  ? 

I'here  was. 

Q.  ^Same  J Was  it  usual  for  any  of  the  ships  of  the 
British  squadron  to  get  under  weigh,  and  go  to  sea, 
while  you  were  laying  in  Hampton  Roads  ? 

ji,  I did  not  observe  them  to  do  so. 

Q (Same.)  Has  it  been  indispensable  in  the  ships  in 
which  you  have  sailed,  to  have  the  matches  primed  ? 

It  has  been  the  general  custom. 
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Q.  (Counsel  for  commodore  Barron.)  Were  the  men 
called  to  quarters  after  conimooore  Barron  came  on 
board  to  proceed  to  sea,  and  before  you  sailed  ? 

They  were. 

(Same.)  Have  you  ascertained  since  the  22d  of 
June  last,  that  many  of  your  cartridges  and  sponges 
were  then  too  large  ? 

No,  sir,  I have  not. 

Q*  (Same.)  What  time  would  be  required  after  an 
order  to  prepare  for  battle  is  given,  before  you  would 
be  ready  to  fire  ? 

A.  In  the  present  situation  of  the  ship  1 suppose  five 
minutes. 

Q.  (Same.)  Why  were  you  not  prepared  to  fire, 
after  the  lapse  of  such  a period  of  time,  when  you  met 
with  the  Leopard? 

A,  Because  the  divisions  were  then  all  lumbered,  and 
the  crew  were  not  called  to  quarters  in  a proper  manner — 
part  of  them  did  not  hear  the  call  when  it  was  given. 

Q.  (Same.)  Did  you  discover  any  telegraphic  sig- 
nals passing  between  the  British  commodore^s  ship  and 
the  British  frigate? 

A.  1 did.  There  was  first  a signal  thrown  out, 
which  I conceived  to  be  a general  signal.  They  then 
conversed  with  their  telegraphic  signals. 

Q.  (Same.)  Did  you  discover  any  answering  sig- 
nals from  the  Leopard  ? 

A,  1 did  not.  1 did  not  observe  her  until  she  was 
under  weigh. 

(Lieutenant  Jones.)  Fou  have  stated  that  you 
could  not  fire  sooner  for  want  of  powder  horns  and 
matches,  was  this  the  principal  cause  of  your  delay  ? 

A,  No,  sir,  the  lumbered  state  of  my  division,  was 
the  principal  cause. 

Q.  (Captain  Shaw.)  Did  commodore  Barron  know 
the  gun  deck  was  lumbered,  before  the  Leopard  came 
along  side  of  you  ? 

A,  He  did.  1 saw  him  on  the  gun  deck  about  me- 
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ridiau  of  that  day,  and  he  must  have  seen  the  lambec 
there. 

Q,  (Captain  Porter.)  If  your  division  had  been 
quite  clear  when  you  went  to  quarters,  could  you  have 
fired  earlier  than  you  did  ? 

A.  I could  not,  for  1 had  neither  powder  horns  or 
matches. 

^ (The  same.)  How  then  is  it  that  you  state,  the 
luruher  in  your  division  to  have  been  the  principal  cause 
of  your  delay? 

A,  Because  the  time  spent  in  clearing  away  the  lum- 
ber, was  much  longer  than  that  which  elapsed  between 
the  sending  for  the  powder  horns  and  the  receipt  of 
them.  If  my  division  had  not  been  lumbered  I could 
have  sent  my  officers  and  men  for  these  things,  which 
I could  not  do  wliile  1 was  engaged  in  removing  the 
lumimr. 

Q.  (”*iame.)  Do  you  call  the  lumber  the  principal  , 
cause  of  your  delay,  because  it  was  most  difficult  to 
remove,  or  because  it  remained  there  longer  than  the 
period  which  elapsed  between  sending  for  your  horns 
and  the  receiving  of  them? 

A.  I call  it  the  principal  cause,  because  it  required 
more  time,  and  more  labour  to  remove  this,  than  it  did 
to  get  the  powder  horns.  If  the  lumber  had  not  been 
there  I could  have  sent  other  persons  than  I did  to  get 
these  things. 

- The  examination  of  lieutenant  Allen  being  now  clos- 
ed, he  was  directed  to  retire. 

Lieutenant  John  Orde  Creighton,  late  fourth  Lieuten. 
ant  of  the  Chesapeake,  was  then  called  in  by  the  Judge 
Advocate,  and  examined  as  follows: 

Q.  When  did  the  Chesapeake  arrive  in  Hampton 
Holds,  and  when  did  she  sail  from  thence? 

A,  She  arrived  on  the  fourth,  and  sailed  on  the  twen- 
ty-second of  June  last. 
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Q.  How  often  did  commodore  Barron  visit  licr  dur- 
ing this  period  ? 

A.  Only  once  that  I recollect  before  he  came  on 
board  to  go  to  sea.  He  may  have  visited  her  twice 
perhaps,  but  1 don’t  certainly  recollect  more  than  once. 

Q.  Uid  he  examine  particularly,  so  as  to  inform  him- 
self of  the.  state  and  condition  of  the  ship,  during  this 
visit,  or  on  any  other  occasion,  before  you  proceeded  to 
sea  ? 

A.  I don’t  know.  He  may  have  done  so,  I did  not 
go  round  the  ship  with  him. 

Can  you  tell  whether  he  examined  the  magazine 
or  not? 

A.  I cannot.  I saw  him  in  the  ward  room,  and  on 
the  quarter  deck,  but  1 don’t  know  whether  he  went  to 
the  magazine  or  not, 

Q.  Were  there  any  indications  of  a hostile  disposi- 
tion towards  the  Chesapeake,  exhibited  by  the  Leop- 
ard, before  her  attack  upon  you  commenced,  which  in- 
duced you  to  believe  such  an  attack  was  probable. — 
If  so,  state  what  they  were  particularly,  and  in  order 
of  time  as  they  occurred  ? 

A.  There  were.  The  Leopard  got  under  weigh  as 
we  were  standing  out.  8he  manifested  no  inclination 
to  leave  the  land.  When  she  had  made  an  offing  she 
shortened  sail.  She  afterwards  bore  up  and  hauled 
her  wind  to  windward  of  us,  and  hailed  the  captain 
saying  he  had  a despatch  to  deliver  from  the  command- 
er in  chief.  Commodore  Barron  answered  that  he 
would  heave  too,  and  he  could  send  his  boat  on  board. 
About  half  past  three  (I  cannot  be  particular  however 
as  to  time,)  a British  officer  came  along  side — I receiv- 
ed him  at  the  gangway,  and  conducted  him  to  the 
weather  side  of  the  quarter  deck,  w here  captain  Gordon 
was  walking.  Captain  Gordon  then  showed  the  officer 
into  the  cabin,  where  he  remained  between  thirty  and 
forty  minutes  at  least.  I did  not  know  then  from  com- 
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modore  Bavron  what  was  the  object  of  this  communica- 
tion. 

After  she  had  hailed  us,  I saw  that  her  lower  deck 
ports  were  all  triced  up,  and  her  tompions  were  out. — 
After  the  British  officer  returned  on  board  uis  ship,  the 
British  captain  hailed  a second  time,  1 could  not  hear 
him,  and  commodore  Barron  answered  that  he  could 
not  understand  what  he  said.  At  this  lime  1 discovered 
their  marine  officer  running  about  the  poop,  and  much 
bustle  on  board  the  ship — one  or  more  of  her  boats 
were  also  then  dropping  astern  of  her.  These  appear- 
ances, together  with  the  fact  of  her  rounding  to  on  her 
weather  quarter,  induced  me  to  believe  an  attack  pro- 
bable. 

Q.  As  the  Chesapeake  passed  to  sea,  did  you  see  a 
British  squadron  lying  at  anchor  in  Lynhaven  bay,  and 
if  so,  did  you  observe  any  thing  in  their  conduct  or  ap- 
pearance, which  indicated  their  holding  conversation 
with  each  other? 

A.  I did  see  a British  squadron  of  two  line  of  battle 
ships  and  a frigate,  lying  to  anchor  within  the  Cape,  as 
we  passed  to  sea.  The  Leopard  was  then  under  weigh, 
and  the  other  ships  were  then  making  signals. 

Q.  Was  there  any  other  vessel  in  sight,  except  this 
squadron  and  the  Chesapeake,  at  the  time  the  Leopard 
Weighed  and  stood  to  sea  ? 

A.  Not  that  1 recollect.  There  might  have  been 
some  small  coasters. 

Q.  How  was  the  wind  when  the  Leopard  got  under 
weigh. — Was  it  such  that  she  could  have  cleared  the 
land  ? 

The  wind  I believe  was  to  the  southward  and 
westward  at  that  time,  and  with  this  wind  she  might 
have  gone  off  if  she  pleased.  At  h ilf  past  twelve,  I 
believe,  the  wind  shifted  to  the  southward  and  eastward. 

Q.  Atter  clearing  the  Cape,  did  the  Leopard  alter 
her  course,  and  how  ? 

A.  After  clearing  the  Cape,  she  altered  her  course, 
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and  appeared  to  be  standing  under  easy  sail  to  the 
nort  ward  and  eastward. 

Q.  After  the  Chesapeake  cleared  the  Cape,  did  she 
altt  rher  course. — If  s(»,  when  and  how.? 

A.  A little  after  two  o’clock  the  Chesapeake  I think 
had  cleared  the  Cape,  we  were  then  some  distance  a 
head  of  our  pilot  boat,  and  tacked  to  w ait  for  it  as  I 
supposed.  We  then  after  some  time  tacked  again,  and 
stood  off  to  the  eastward. 

Q.  Did  the  Leopard  pursue  the  same  course  ^he  wag 
then  standing  when  you  tacked  either  on  or  oft*  shore  ? 

A.  1 don’t  know  that  1 observed  the  Leopard  when 
we  tacked  the  first  time  or  not — 1 don’t  remember 
wliether  1 was  on  deck  or  not.  But  when  we  tacked 
the  second  time,  she  bore  up,  and  stood  for  us.  1 did  not 
observe  her  manouvres  very  attentively,  because  I was 
under  the  impression  the  whole  day  after  the  Leopard 
got  under  w eigh,  that  the  attack  which  took  place  w ould 
be  made. 

The  court  not  having  time  to  go  through  the  examin- 
ation of  lieut.  Creighton  this  evening,  discharged  him 
now,  with  directions  to  attend  again  to  morrow. 

The  court  then  adjourned  until  11  o’clock,  to-mor- 
row morning. 

SIXTH  DAY. 

SATURDAY,  January  9th,  1808. 

The  court  met  according  to  adjournment. 

Present-Captain  John  Rodgers,  president,  and  the 
same  members  as  yesterday. 

. Captain  James  Barron,  was  again  brought  in,  and 
his  counsel  and  the  audience  admitted. 

Lieutenant  Creighton  was  again  called  in,  and  the 
other  witnesses  ordered  to  retire. 

Examined  by  the  judge  aclvocate,  as  follows: 

Q.  Have  you  been  informed  by  comraordore  Barron 
at  any  time,  what  was  the  purport  of  the  communication 


lie  received  from  the  British  officer^  at  the  time  you 
staled  he  came  on  board  this  ship? 

A.  After  the  attack  was  over,  commodore  Barroil 
read  to  us,  (I  mean  the  sea  lieutenants  and  master,) 
some  papers,  a letter  from  captain  Humphreys  of  the 
Leopard  i think,  in  w hich  he  demanded  certain  men 
on  board  our  ship.  The  order  of  the  admiral  which 
accompanied  it  1 don’t  recollect  to  have  heard  at  that 
time  ; commodore  Barron  did  not  have  it  1 believe,  but 
said  its  purport  was,  that  they  should  take  those  men 
wherever  they  could  find  them. 

You  have  said  that  alter  the  Leopard  first  hailed 
you,  you  observed  her  lower  deck  ports  all  triced  up 
and  her  tompions  out,  was  commodore  Barron  then  on 
deck  looking  at  the  Leopard  ? 

A.  He  was  on  deck  when  she  first  hailed.  1 did  not 
discover  these  ap[»earances  in  her  myself,  until  after  her 
oflScer  was  on  board  our  ship.  Commodore  Barron  was 
then  in  the  cabin, 

Q.  VYas  there  any  preparation  made  on  board  the 
Chesapeake  for  battle,  at  any  time  before  the  British 
officer  left  this  ship  ? 

A.  There  was  not,  that  I saw  or  heard  of. 

Q.  When  was  the  first  order  to  prepare  for  action 
given,  and  what  was  that  order? 

A.  1 received  no  order  to  prepare  for  action  at  any 
time.  While  I was  at  my  quarters,  captain  Gordon 
came  to  my  division,  and  asked  me  why  1 did  not  fire. 
This  was  the  only  order  1 received,  or  any  thing  that 
can  be  called  an  order,  until  our  ship  struck. 

Hid  you  go  to  quarters  without  an  order? 

A,  I did  so.  Immediately  I presume  after  the  Bri- 
tish officer  left  our  ship,  (for  I did  not  see  him  when  he 
went  away,)  I heard  captain  Gordon  order  lieuten- 
ant Crane  to  have  the  gun  deck  cleared  up,  and 
believing  an  attack  would  be  made  upon  us,  I w ent  to 
my  quarters.  1 was  stationed  in  the  third  division  on 
the  gun  deck,  and  after  the  British  officer  had  left  our 


ship,  auil  1 heard  the  second  hail,  1 went  down  to  the 
foot  of  the  after  hatch  ladder ; while  1 Was  standing 
there  the  drum  began  to  beat  to  quarters,  but  was  im- 
mediately stopped  by  captain  Gordon,  and  1 then  ob- 
served to  Mr.  Elliott,  the  midshipman  stationed  with 
me,  we  will  have  our  division  ready,  and  immediately 
went  to  the  starboard  side  of  my  division. 

Q.  Were  the  men  of  your  division  ordered  to  quar, 
ters  in  any  manner  do  you  know? 

*d.  I don’t  know  that  they  were.  I never  heard  such 
an  order  given.  The  men  were  going  to  their  quarters 
when  the  drum  began  to  beat,  but  when  it  stopped  they 
were  thrown  into  confusion.  I however,  found  some  of 
the  men  at  their  quarters  in  my  division,  and  immedi- 
ately ordered  my  guns  to  be  cast  loose. 

Q.  What  was  the  usual  mode  of  getting  the  crew  to 
quarters  in  this  ship  before  this  period  ? And  what  has 
been  the  manner  generally  practised  in  the  American 
navy,  as  far  as  you  have  observed  in  it? 

The  usual  way  on  board  this  ship  and  all  others 
where  I have  been,  has  been  to  beat  to  quarters.  If 
they  have  no  drum  however,  or  the  drummer  is  incapa- 
ble of  doing  his  duty,  the  boatswain  pipes  all  hands  to 
quarters. 

Q.  Is  there  any  cause  known  to  you,  why  one  of 
these  modes  was  not  pursued  on  this  occasion? 

I have  never  known  myself  of  any  such  cause.  I 
have  seen  since  in  commodore  Barron’s  public  despatch, 
that  he  considered  the  conduct  of  the  Leopard  as  more 
menace  than  any  thing  else. 

The  court  was  then  cleared,  and  after  some  time  cap- 
tain James  Barron  was  again  brought  in,  and  his  coun- 
sel end  the  audience  admitted. 

Lieutenant  Creighton  was  again  called  in,  and  the 
other  witnesses  ordered  to  retire. 

Examined  by  the  Judge  Advocate,  as  follows  : 

Q.  State  to  the  court  the  state  and  condition  of  your 
division,  at  the  time  you  first  heard  the  ship  had 


struck.  Was  it  in  a situation  to  have  enabled  you  to 
fire  within  a short  time  thereafter,  or  not? 

At  the  time  I first  heard  the  ship  had  struck,  all 
the  guns  on  the  starboard  side  of  my  division  were  cast 
loose,  loaded  and  primed.  I can’t  say  certainly  whe- 
ther the  half  ports  of  the  two  after  guns  were  out  or  not, 
but  they  were  cast  loose  and  primed,  and  1 could  have 
fired  them.  I had  a hot  loggerhead,  and  was  about 
to  fire  a gun,  when  Captain  Gordon  told  me  to  stop 
firing  we  had  struck.  As  to  my  larboard  guns  I did 
not  examine  them,  they  were  all  loaded,  and  the  two 
after  guns  were  cleared  I believe  ; but  I can’t  speak  cer- 
tainly of  this.  All  the  guns  I believe  were  loaded  be- 
fore we  went  to  sea. 

Q.  Was  the  situation  of  your  division  when  you 
struck,  such  as  that  after  firing  your  guns  you  could 
have  re-loaded  them,  and  have  continued  the  engage- 
ment ? 

A,  It  was  not.  I had  no  wads  but  these  in  the  guns. 
I had  but  one  powder  horn,  and  I had  no  cartridges. 
These  were  all  the  deficiencies  which  I know.  1 had 
only  one  heated  loggerhead  in  my  division,  and  whe- 
ther this  was  hot  enough  or  not  I cannot  say  of  my  own 
knowledge,  although  the  oflBcer  who  had  it  said  it  was. 
I had  before  had  another,  which  was  not  sufficiently 
hot.  Until  these  deficiencies  had  been  supplied,  I could 
not  have  re-loaded. 

Q.  ( Lieutenant  Jones.)  Do  you  know  whether  there 
were  enough  powder  horns  and  cartridges  filled,  at  the 
time  you  struck  to  have  continued  the  engagement  ? 

A.  I can’t  answer  this  question  of  my  own  know- 
ledge, as  I was  not  in  the  filling  room  until  a day  or  two 
after  the  action. 

Q.  (Captain  Bainbridge.)  Were  the  injuries  which 
the  Chesapeake  sustained  in  her  crew  and  hull,  of  such 
a nature  as  to  make  a surrender  necessary  at  the  time 
she  struck  ? 

A.  No,  sir,  they  were  not. 


(Same.)  Wh'at  were  the  injuries  the  ship  and 
crew  had  sustained  from  the  attack  of  the  Leopard^  at 
the  time  >ou  struck  ? 

*4.  There. were  three  men  killed  and  sixteen  or  eigh- 
teen wounded.  1 donH  remember  the  precise  number 
of  the  wounded.  I think  twenty-one  shot  in  her  hull, 
some  of  which  had  gone  through.  The  masts  were 
badly  wounded.  The  rigging  much  cut.  Fhe  sails 
were  not  materially  injured,  except  the  mizen  stay-sail. 

Q.  (Captain  Porter.)  Was  your  division  lumbered 
at  the  time  you  went  to  quarters,  and  was  the  lumber  of 
such  a nature  as  to  occasion  any  delay  in  your  prepara- 
tion for  tiring? 

JL  It  was,  and  caused  some  delay  in  preparing  for 
action.  Before  the  cabin  bulkhead  there  was  a canvas 
screen  for  the  cabin  servants,  within  that  some  trunks, 
a table,  a harness  cask,  and  locker  for  cabin  furniture. 
The  cabin  bulkhead  was  standing,  and  a large  side 
board  around  the  mizen-mast.  A table  and  chairs  in 
the  cabin.  This,  however,  caused  no  delay  in  my  fir- 
ing, because  that  was  occasioned  by  the  want  of  pow- 
der horns  and  matches. 

Q.  (Captain  Bainbridge.)  Did  you  observe  in  Com- 
modore Barron  during  the  attack,  any  conduct  unbe- 
coming the  character  of  an  American  officer  ? 

A.  1 did  not  see  Commodore  Barron  during  the  attack.' 
He  was  on  the  upper  deck,  and  1 on  the  gun  deck. 

(Captain  Campbell.)  Did  you  at  any  time  pre- 
viously to  the  British  officer  boarding  the  Clie^apeake, 
bear  Commodore  Barron  express  an  apprehension,  that 
the  persons  on  board  your  ship  said  to  be  British  deser- 
ters would  be  demanded  of  him  ? 

Ji,  I did  not. 

Q.  (Captain  Porter.)  Was  any  part  of  the  language 
of  Commodore  Barron,  during  the  attack  of  the  Leopard, 
calculated  to  dispirit  you,  or  any  of  the  men  under  your 
command  ? 
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J.  I heard  nothing  of  Commodore  Barron’s  lan- 
guage ? 

Was  any  part  of  the  conduct  of  Commodore  Bar- 
ron, in  getting  his  crew  to  quarters,  unbecoming  the  cha- 
racter of  an  American  officer  ? 

Counsel  of  Commodore  Barron.  I appeal  to  the 
court  if  that  be  a proper  question. 

The  court  was  tlien  cleared,  and  after  some  time, 
captain  James  Barron  was  again  brought  in,  and  his 
counsel  and  the  audience  admitted. 

The  Judge  Advocate  then  read  the  opinion  of  the 
court,  as  follows  : The  court  sees  no  reason  for  sustain, 
ing  the  objection  now  made.  The  same  question  has  al- 
ready been  asked  of  other  wi(  nesses,  and  was  not  o!)jecU 
ed  to.  The  court  are  therefore  of  opinion,  that  the  ques- 
tion propounded  is  a proper  question,  and  ought  to  be 
answered. 

The  witness  was  again  called  in,  and  the  question  was 
again  propounded  as  before. 

A.  Yes,  I do  think  his  getting  his  crew  to  quarters 
secretly  was  unbecoming  the  character  of  an  American 
officer. 

These  minute's  being  read  by  the  request  of  the  coun- 
sel of  captain  Barron,  Mr.  Creighton  said,  that  he  had 
omitted  to  state,  that  captain  Gordon,  immediately  after 
he  stopped  the  drum,  and  was  going  on  deck,  ordered 

officers  to  your  quarters,”  which  order  he  had  heard 
as  he  was  going  over  to  the  starboard  side  of  his  divi- 
sion. 

Cross-examined  by  the  counsel  of  captain  James 
Barron. 

Q,  Were  the  men  said  to  be  deserted  from  the  Me- 
lampus,  which  were  afterwards  taken  from  the  Chesa- 
peake, on  board  this  ship  when  you  arrived  in  Hamp- 
ton Roads  ? 

A.  They  were.  They  were  on  board  when  I joined 
the  ship  the  preceding  April,  1 believe. 
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Did  you  pass  a British  squadron  in  coming  down 
from  Washington  to  Hampton  Hoads? 

A.  We  did  pass  such  a squadron^  lying  in  Lynhaven 

Bay. 

Q.  Did  you  hear  captain  Gordon  order  lieutenant 
Crane  to  clear  the  gun  deck,  and  when  ? 

A.  1 did.  I can’t  say  precisely  wheu,  it  was  after  the 
British  officer  left  onr  ship  however. 

What  was  the  construction  you  put  on  this  order? 

A That  captain  Gordon  apprehended  an  attack. 

Q Did  not  captain  Gordon  come  to  your  ^’ivision 
more  than  once  before  you  had  surrendered,  and  en- 
quire why  you  did  not  fire? 

A,  He  came  twice,  I believe. 

Q.  What  reply  did  you  make  to  him  ? 

J[.  The  first  time  I think  1 sated,  I had  no  powder 
horns ; and  nearly  the  same  reply  was  given  the  second 
time. 

Q.  What  interval  elapsed  between  these  two  en- 
quiries ? 

A,  I can’t  say  certainly,  perhaps  five  minutes. 

Q.  How  long  after  his  second  application,  before  he 
informed  you  of  the  surrender? 

A 1 can’t  speak  certainly  as  to  time. — Perhaps  five 
minutes  more. 

Q.  Did  captain  Hall  during  the  attack  come  to  the 
ladder  and  make  any  remark  ? 

ji.  He  did.  He  said,  (as  well  as  I remember)  can’t 
you  fire  one  gun. 

Q.  Was  this  after  captain  Gordon’s  second  visit  to 
you? 

A,  I think  it  was,  but  I can’t  be  certain. 

t . W^hat  did  you  reply  to  this  ? 

A.  I don’t  think  I made  any  reply.  I don’t  think  he 
addressed  himself  to  me. 

Q.  Were  you  in  a situation  then  to  fire  ? 

A,  !No,  sir. 
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Q.  How  long  (lid  the  firing  from  the  Leopard  continue! 

^4, 1 should  judge  between  twelve  and  fifteen  minutes, 

Q.  Had  none  of  your  men  deserted  their  quarters 
before  you  struck  ? 

A,  ]\ot  to  my  knowledge. 

Q Did  the  Leopard  alter  her  course  before  the  wind 
ishanged? 

A,  I don’t  know  whether  she  did  or  not. 

Q.  Was  the  distance  which  the  Leopard  lay  from  you, 
at  any  time  after  she  rounded  to,  so  great,  as  that  she 
couUl  not  have  heard  your  drum? 

A,  It  was  not,  I believe. 

'Q.  Do  yon  know  of  your  own  knowledge,  thatcom- 
modo«e  Barron  failed  to  encourage  in  his  own  person 
his  officers  and  crew  to  fight  courageously. 

A,  No.  1 had  no  opportunity  of  seeing  commodore 
Barron  during  the  attack.  I received  no  orders  to 
fight  at  all  from  commodore  Barron,  unless  the  enquiry 
of  captain  Gordon  before  stated,  be  considered  as  such 
an  order.  By  this  he  intended  no  doubt,  that  I should 
fire,  and  I should  have  fired  had  1 been  ready. 

The  examination  of  lieutenant  Creighton  being  now 
closed,  he  was  directed  to  retire. 

The  court  then  adjourned  until  Monday  morning 
next,  eleven  o’clock. 

SEVENTH  DAY. 

MONDAY,  January  I Ithf  1808. 

The  court  met  pursuant  to  their  adjournment. 

Present. — Captain  John  Rodgers,  President,  and 
the  same  members  as  on  Saturday  last. 

Captain  James  Barron  was  again  brought  in,  and  his 
counsel  and  the  audience  admitted. 

Lieutenant  Sidney  Smith,  late  sixth  lieutenant  of  the 
Chesapeake,  was  then  called  in  by  the  judge  advocate, 
and  all  the  other  witnesses  directed  to  withdraw. 

Examined  by  the  Judge  Advocate^  as  follows : 
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Q.  AVere  there  any  circumstances  which  you  obserr- 
^(1,  previous  to  tlie  attack  made  !ipon  the  Chesapeakd 
by  the  Leopard,  which  induced  you  to  believe  such  an 
attack  would  probably  take  place ; it  so,  state  what 
they  were  particularly. 

Jl,  There  were.  Just  before  dinrier,  and  as  well  as 
I recollect  about  ^ o’clock,  i went  to  the  upper  deck  of 
ouysiiip,  when  I got  there,  Mr.  Brooke,  the  master,  ob- 
served to  me,  that  the  Leopard  had  her  low  er  deck 
ports  all  triced  up,  and  was  taking  in  water  through 
them  ; 1 then  looked  through  the  larboard  gangway, 
near  which  I was  standing  at  the  time,  and  observed 
myself,  what  Mr  Brooke  stated  was  correct,  and  that 
this  was  the  situation  of  the  Leopard  at  that  time.  This 
was  the  only  cause  which  I had  to  believe  such  an  at- 
tack probable  before  it  took  place.  I was  only  on  the 
upper  deck  during  this  period  until  the  Leopard  came 
along  side  of  us. 

Q.  (Captain  Campbell.)  Was  the  Chesapeake  stand- 
ing off  or  on  shore  when  you  discovered  the  Leopard’s 
ports  triced  up  ? 

A.  It  is  impossible  for  me  to  say,  as  1 did  not  observe 
it  particularly. 

Q Did  you  observe  at  any  time  whether  the  tom- 
pious  of  the  Leopard’s  guns  were  out?  If  you  did, 
say  at  what  time  you  discovered  this  ? 

A-  After  dinner  I went  on  the  upper  deck  again,  the 
British  officer  was  then  on  board  the  Chesapeake,  and 
the  Leopard  was  laying  to  windward  of  us,  on  our 
starbard  quarter,  1 then  observed  that  the  tompioue 
'ivere  out  of  the  Leopard’s  guns. 

Q.  How  long  w as  this  before  the  attack  commenced  ? 

A I cantnit  judge  with  any  certainty  as  to  the  time 
but  I suppose  it  might  be  about  twenty  minutes. 
The  British  officer  w as  on  board  of  us  about  forty  min- 
utes. It  was  about  ten  minutes  after  he  left  our  ship 
before  the  attack  commenced,  and  1 observed  the  tona- 
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pionK  mit  of  tlie  Leopard’s  guns  before  her  officer  left 
our  ship,  as  1 have  stated  already. 

Could  you  observe  whether  her  crew  were  at 
quarters  when  you  discovered  that  her  tompions  were 
out? 

No  I could  not. 

Q.  Where  were  you  quartered  in  time  of  action? 

A,  1 was  stationed  on  the  quarter  deck,  to  attend  sig- 
nals. 

Q.  Were  you  at  your  station  during  this  attack  of  the 
Leopard  ? 

A.  1 was  on  the  quarter  deck  the  whole  time,  except 
during  short  intervals  when  1 was  sent  with  messages 
below. 

Q,  As  you  must  have  had  a good  opportunity  of  ob- 
serving the  conduct  of  commodore  Barron  then,  state 
to  the  court  particularly  what  that  conduct  was,  and 
what  orders  you  heard  him  give  during  this  period? 

A.  When  I first  got  to  my  quarters,  1 observed  com- 
modore Barron  standing  in  the  gangway.  Tlie  Leo- 
pard had  then  hailed,  and  1 heard  commodore  Barron 
answer  that  he  did  not  know  what  she  said.  She  then 
instantly  fired  a gun  a head  of  us,  and  a few  seconds 
afterwards  a broadside.  I was  then  sent  below  by  cap- 
tain Gordon,  to  know  the  reason  why  the  powder  horns 
did  not  come  up  to  the  quarter  deck.  I went  down  to 
the  cockpit,  and  found  a great  many  men  and  officers 
there  waiting  to  receive  the  powder  horns  and  pass  them 
up.  and  I then  returned  on  deck  to  report  to  captain 
Gordon;  when  I got  on  deck  again  captain  Gordon  was 
not  there.  1 observed  commodore  Barron  then  passing 
aft.  He  then  stood  on  the  signal  box  and  hailed  the 
Leopard,  (who  was  then  firing  on  us)  saying  he  would 
send  his  boat  on  board.”  The  commodore  then  passed 
forward  again,  and  as  he  passed  he  asked  ‘‘  where  are 
all  the  officers.”  I immediately  went  up  to  him  and  offer- 
ed my  services,  and  told  him  I was  ready  to  execute 
any  order  he  would  give  me.  He  then  ordered  me  to 
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go  below,  and  see  what  was  the  reason  the  powder 
horns  were  not  passed  up.  I did  so,  and  when  I got 
below,  I found  more  men  and  officers  there  than  there 
had  been  before.  The  crowd  who  were  waiting  for 
powder  horns  was  so  great,  that  I could  not  get  to  the 
magazine  myself.  I returned  immediately  to  the  quar- 
ter deck,  and  reported  to  commodore  Barron,  that  they 
would  he  passed  up  as  soon  as  they  could  be  got  ready, 
I don’t  recollect  he  made  any  reply.!  At  the  time  of  my 
return  to  the  quarter  deck,  I found  commodore  Barron 
engaged  in  hurrying  Mr.  Benjamin  Smith,  the  first  lieu- 
tenant, who  was  then  in  the  larboard  gig  lowering  her 
down.  There  existed  some  impediment  which  preven- 
ted the  gig  from  being  immediately  lowered  down.  I 
believe  a man’s  hand  got  jambed  in  the  block,  but  in  a 
short  time  the  gig  was  lowered  down,  and  very  shortly 
af^er  1 heard  commodore  Barron  ortler  the  colours  to  be 
hauled  down. 

Q.  Where  was  Mr.  Benjamin  Smith,  the  first  lieu- 
tenant, stationed  in  time  of  action  ? 

A He  was  stationed  on  the  quarter  deck,  and  had 
the  command  of  the  guns  of  that  division. 

q.  Did  you  observe  commodore  Barron,  to  hail  the 
Leopard  more  than  once  during  her  firing  upon  you? 

ji.  I observed  him  hail  at  no  other  time  than  what  I 
have  stated.  When  be  hailed  from  the  signal  box  he 
said,  first,  that  he  would  send  his  boat  on  board  of  her; 
and  I think  added,  that  be  would  send  his  first  lieute- 
nant on  board,  but  I will  not  speak  positively  of  the  lat- 
ter words. 

Q.  Were  the  men  whom  you  saw  lovvering  down  the 
gig,  any  part  of  those  stationed  at  the  quarter  deck 
guns  ? 

A.  I don’t  know.  I recollect  now,  that  just  after! 
had  reported  to  commodore  Barron,  as  1 have  bef(»re  sta- 
ted, he  again  called  for  officers,  I went  up  to  him  my- 
self, and  w hen  I did  so  he  ordered  me  to  have  the  gig 
lowered  down.  I tliink'l  observed  to  him  then  that  the 
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first  lieutenant  Mr.  Smith,  was  then  iii  the  gig.  At  that 
moment  I heard  Mr.  Smith  call  out  for  a man,  and  I 
went  to  the  starboard  side  to  send  him  one,  but  before  I 
could  do  so,  a man  went  to  him  from  thef  other  side  of 
the  deck.  This  man  belonged  to  the  quarter  deck,  but 
whether  he  was  quartered  at  the  guns  or  braces  1 donH 
know. 

Q.  Did  commodore  Barron  use  any  languge  during 
the  attack  calculated  to  dispirit  his  men  ? 

A.  1 did  not  hear  him  use  any  such. 

Q.  Was  any  report  made  to  commodore  Barron,  do 
you  know,  before  he  ordered  his  flag  to  be  struck,  as  to 
what  injuries  had  been  sustained  either  in  his  ship  or 
her  hull  ? 

A.  I don’t  know  of  any. 

Q.  Was  there  any  injuries  sustained  either  in  the 
hull  or  crew  of  the  ship  at  the  time  she  was  struck, 
which  commodore  Barron  could  himself  have  observed  ? 

A,  None  to  my  knowledge. 

Q.  What  was  the  resistance  made  by  the  Chesa- 
peake to  the  attack  of  the  lieopard  ? 

A.  There  was  only  one  gun  of  any  kind  fired;  this 
was  fired  from  the  gun  deck. 

Q.  Was  this  gun  fired  before  or  after  you  struck  ? 

A.  Just  after  the  colours  were  struck. 

Q.  Was  the  marines  of  the  Chesapeake  paraded  du- 
ring the  attack  ? 

A.  They  were  not. 

Q.  (Captain  Porter.)  Was  any  report  made  to  com- 
modore Barron  by  you,  or  any  other  officer,  of  the  cir- 
cumstances which  were  observed,  and  which  induced 
you  to  believe  an  attack  was  probable  ? 

A.  I did  not  make  any  such  report  myself.  I cannot 
speak  of  the  other  officers. 

Q.  Was  commodore  Barron  on  deck  when  you  ob- 
served the  Leopard’s  ports  triced  up  ? 

A.  I did  not  observe. 

Q.  (Captain  Porter.)  Did  you  hear  commodore  Bar- 
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ilou  give  any  ovders  whatever  about  getting  the  crew  to 
quarters  ? 

•5.  1 did  not  hear  commodore  Barron  give  any  such 
orders. 

Q.  After  the  crew  were  at  quarters,  did  you  hear 
commodore  Barron  give  any  orders  whatsoever  to  the 
officers  or  crew,  as  to  clearing  or  firing  the  guns  ? 

•5.  No,  sir,  1 did  not. 

Q.  (Captain  Campbell.)  Did  you  ever  hear  commodore 
Barron  say,  at  any  time  previous  to  the  British  officer 
coming  on  board,  that  he  expected  the  men  who  were 
taken  from  the  Chesapeake  would  be  demanded  of 
him  ? 

A,  No,  sir. 

Q (Captain  Porter.)  Did  you  ever  hear  commodore 
Barron,  at  any  time  during  the  attack,  hailing  from  the 
gangway  or  any  other  place,  as  if  imploring  forbear- 
ance ? 

A.  No,  sir. 

Q.  (Lieutenant  Ludlow.)  Did  yon  hear  any  conver- 
sation between  captain  Gordon  and  commodore  Barron, 
after  the  British  officer  left  your  ship,  about  getting  your 
crew  to  quarters  ? 

A,  No,  sir. 

Q.  (Captain  Smith  ) Was  commodore  Barron  iu 
the  cabin  during  the  whole  of  the  time  the  British  offi- 
cer was  on  board  your  ship  ? 

A.  I am  not  positive.  1 was  not  on  deck  during  the 
whole  of  the  time  the  British  officer  was  on  board.  1 
never  saw  commodore  Barron,  however,  when  1 was  on 
deck  during  this  period. 

Q (Captain  Campbell.)  By  whose  orders  did  the 
crew  go  to  quarters  ? 

A,  Mr.  Crane  came  to  the  ward  room  where  I was 
sitting,  just  after  the  British  officer  went  over  our  side, 
and  said,  officers  to  your  quarters.’’  This  is  all  I 
know  of  it. 
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Q.  What  was  the  state  of  the  quarter  deck  guus  at 
the  time  the  Chesapeake  struck  ? 

The  guns  1 presume  were  all  cleared.  Four  of 
them  which  were  aft  the  mizen-mastlknow  were  clear- 
ed. They  were  waiting  for  powder  horns.  I can’t 
say  whether  they  bad  matches  or  not.  1 know  they 
had  no  loggerheads.  The  guns  were  all  loaded. 
They  had  been  loaded  before  we  went  to  sea. 

Q (Lieutenant  Ludlow.)  You  have  stated  you  went 
twice  to  the  magazine  to  hurry  the  powder  horns.  Did 
you  understand  what  was  the  cause  they  were  not  sent 
up  ? 

•i.  No,  I did  not,  I went  with  the  intention  to  go 
to  the  magazine,  and  learn  the  reason,  and  to  get  them 
myself  if  I could,  but  as  I have  stated,  the  crowd  was 
so  great  I could  not  get  there. 

Q.  (Captain  Porter  ) Did  any  part  of  the  orders  which 
you  received  to  go  to  quarters,  or  any  part  of  commo- 
dore Barron’s  conduct  during  the  attack,  impress  you 
with  the  belief,  that  it  was  not  his  intention  bravely  to 
defend  his  ship.  If  so,  state  what  ? 

It  did.  From  the  manner  of  his  secretly  going  to 
quarters,  his  not  subdividing  his  marines,  not  having 
the  gun  deck  cleared  up  during  the  time  the  British  offi- 
cer was  on  board,  which  was  full  forty  minutes,  I was 
induced  to  think  he  did  not  intend  bravely  to  defend  the 
ship. 

Q.  (Lieutenant  Jones.)  Did  you  see  any  part  of 
commodore  Barron’s  conduct  which  appeared  to  you  to 
be  the  effect  of  fear  ? 

•1.  The  commodore  appeared  to  me  to  be  much  agi- 
tated at  one  time.  When  he  called  for  officers  the  first 
time  and  I went  up  to  him  and  offered  my  services,  he 
appeared  to  me  to  hesitate,  as  if  not  knowing  what  or- 
der to  give,  and  at  length  ordered  me  below  to  hurry 
up  the  powder  horns  as  I have  stated. 

Q.  (Captain  Shaw.)  Under  what  sail  did  the  Che-^ 
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jiapeake  heave  to.  Did  she  continue  under  the  same 
sail  until  she  struck  ? 

Ji.  1 was  then  on  the  gun  deck,  and  can’t  say.  I 
don't  remember,  however,  to  have  seen  any  sail  taken 
in,  or  more  sail  set  during  the  attack. 

Cross-examined  by  tne  counsel  of  captain  James 
Barron  : 

Had  you  any  suspicion  of  an  hostile  intention  in 
the  Leopard,  until  you  saw  her  ports  triced  up  ? 

tJ,  i had  not  until  then. 

Had  you  seen  any  signals  or  telegraphic  commu- 
nications between  the  British  squadron  in  Lynhaven 
Bay,  as  you  passed  them  ? 

Jl,  1 was  on  deck  for  a moment  at  that  time,  and  did 
observe  such  signals  and  communications. 

Q.  Did  you  see  the  Leopard  under  weight  after  this  ? 

Jl,  1 did  see  her  afterwards  in  the  offing.  1 was  ge- 
nerally on  the  gun  deck,  attending  to  the  w^orking  of 
the  fore  and  main  sheets  during  the  whole  time  our 
ship  was  under  sail. 

Q.  Did  you  go  to  quarters  after  you  heard  the  orders 
of  lieutenant  Crane  ? 

Jl,  1 did. 

Q.  Were  the  men  on  the  quarter  deck  at  quarters 
when  you  first  went  up? 

j1.  They  were  not.  They  were  then  collecting  to 
their  quarters. 

Q.  Did  you  hear  any  orders  given  by  commodore 
Barron  to  the  first  lieutenant,  to  get  into  the  gig  ? 

A,  1 did  not. 

R:  What  was  your  reason  for  replying  to  commo- 
dore Barron  when  he  ordered  you  to  lower  the  gig,  that 
Mr.  Smith  was  in  her  ? 

Jl.  1 doubted  from  commodore  Barron’s  remark, 
whether  he  wished  me  to  get  in  the  boat  or  not,  and 
therefore  mentioned  it  to  him  that  Mr.  Smith  the  first 
lieufenant  was  there. 

Q.  Were  there  any  powder  horns,  cartridges,  match- 
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time  before  the  colours  were  struck,  or  any  short  time 
afterwards  ? 

A.  There  were  neither  powder  horns,  cartridges  or 
loggerheads,  1 know.  1 can’t  say  as  to  matches  or 
wads.  I did  not  see  any. 

Q.  Was  commodore  Barron  wounded  early  in  the 
attack  ? 

A.  1 don’t  know.  I did  not  know  he  was  wounded 
until  after  the  attack. 

Q.  Did  he  quit  his  station  on  the  quarter  deck,  or 
attempt  to  shelter  himself  ? 

A.  He  did  not. 

Were  his  orders  distinct,  and  readily  under- 
stood ? 

A.  I received  but  the  orders  I have  stated.  I could 
not  distinctly  understand  the  order  to  lower  down  the 
gig.  1 did  not  know  whether  he  meant  1 should  get 
into  her  or  not,  as  [ have  before  stated.  In  giving  the 
order  he  hesitated,  but  when  he  did  give  it,  it  was  dis- 
tinctly understood  by  me. 

Q.  Was  his  voice  and  manner  of  giving  the  orders 
firm  and  distinct  ? 

I don’t  recollect  as  to  his  voice,  but  the  order 
was  distinct,  and  well  understood. 

Q.  Was  there  any  other  circumstance  but  the  agita- 
tion of  which  you  have  spoken,  from  whence  you  could 
infer  a want  of  courage  in  commodore  Barron  ? 

A,  There  was  not. 

Q.  Was  this  agitation  do  you  believe  the  agitation 
produced  by  fear  ? 

A,  I thought  it  was. 

Q.  How  did  he  exhibit  this  agitation.  In  what  did 
it  consist  ? 

A,  I have  stated  the  fact,  and  my  impressions  of  it. 
I can  add  nothing  more. 

W ere  you  ever  in  an  engagement  before  ? 

A.  Never. 
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Q.  Did  the  Chesapeake  tack  after  going  out  ? 

A.  She  tacked  several  times^  I don’t  relnember  how 
often. 

Q.  (Lieutenant  Lawrence.)  Did  you  know  the 
state  of  the  magazine  at  the  time  the  attack  commenced. 
Were  there  a sufficient  number  of  cartridges  filled  to 
have  continued  the  engagement  ? 

A,  1 do  not  know. 

The  examination  of  lieutenant  Smith  being  now  clo- 
sed, he  was  directed  to  retire. 

Mr.  Samuel  B.  Brooke,  was  then  called  by  the  Judge 
Advocate,  but  not  being  on  board  the  ship^  his  exami- 
nation was  postponed  Until  another  day. 

Captain  Charles  Gordon  was  then  called  by  the 
Judge  Advocate,  but  he  not  being  then  on  board  the 
ship,  his  examination  was  postponed  until  another  day. 

The  court  was  then  cleared,  and  after  some  time  cap- 
tain  James  Ban*on  w’^as  again  brought  in,  and  his  coun- 
sel and  the  audience  admitted. 

Captain  John  Hall,  captain  of  the  marines  on  board 
the  Chesapeake  was  then  called  in,  and  duly  sworn  by 
the  Judge  Advocate. 

The  president.  Captain  John  Hall,  there  are  some 
charges  preferred  against  you,  a copy  of  which  you  have 
had  delivered  to  you.  Before  you  are  examined  I will 
state  to  you,  that  if  any  question  shall  be  pre^pounded 
during  your  examination,  the  answer  to  which  in  your 
opinion  may  tend  to  criminate  you,  under  these  char- 
ges, or  in  any  other  way,  you  are  at  liberty  to  decline 
answering  it.  The  court  will  not  constrain  you  to  testify 
in  any  way  against  yourself. 

-The  witness  was  then  examined  by  the  judge  advo- 
cate, as  follows : 
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. Iii  what  part  of  the  Chesapeake  were  you  dur- 
ing the  attack  made  upon  her  by  the  Leopard  ? 

I was  generally  on  the  quarter  deck  after  she  com- 
menced firing. 

Qj.  Did  you  observe  commodore  Barron^  and  hear  his 
orders  during  the  period  of  this  attack  ? 

A,  I did. 

Q.  State  to  the  court  how  commodore  Barron  con- 
ducted himself,  and  what  orders  he  gave  after  the  attack 
commenced. 

A.  When  I first  came  on  the  upper  deck,  I observed 
commodore  Barron  standing  in  the  gangway,  hailing 
the  Leopard.  This  was  after  the  Leopard  had  fired 
one  gun  athwart  our  fore  foot  but  before  her  first  broad- 
side. Almost  immediately  after  this,  the  Leopard 
fired  a broadside  into  us.  By  this  broadside  commo- 
dore Barron  was  wounded,  as  also  a Mr.  Broom,  one 
of  the  midshipmen  acting  as  his  aid.  I then  went  aft 
where  my  marines  were,  and  asked  the  sergeant  if  the 
marines  were  all  ready,  and  their  guns  loaded.  He 
told  me  they  were.  I then  went  forward,  and  met  cap- 
tain Gordon,  to  whom  I reported  that  my  marines  were 
ready.  Captain  Gordon  passed  on  without  giving  me 
an  answer. 

Commodore  Barron  was  then  passing  aft.  I return- 
ed aft  myself,  and  saw  commodore  Barron  standing  on 
the  aftermost  gun  I believe,  hailing  the  Leopard,  say- 
ing he  would  send  a boat  on  board,  just  about  which 
time  a second  broadside  was  fired  from  her.  Commo- 
dore Barron  immediately  turned  round,  and  said,  as  well 
as  1 recollect,  have  a boat  lowered  down.^’  He  then 
got  down  from  where  he  was  standing,  and  observing 
some  of  the  rigging  cut  away,  he  asked,  for  God’s 
sake  gentlemen  will  nobody  do  their  duty.  Look  at 
those  braces,  and  that  rigging,  why  are  not  stoppers  put 
upon  them.”  Some  of  the  shrouds  were  then  cut  away. 
No  answer  was  given  to  this  remark  that  1 recollect. 
Commodore  Barron  then  went  forward,  and  meeting 
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captain  Gordon  asked  if  the  gun  deck  was  yet  vcadyj 
Captain  Gordon  replied  it  was  not.  He  then  ordered 
captain  Gordon  below  to  get  the  gun  deck  ready,  and 
told  him  to  stay  until  it  was  ready.  Commodore  Bar- 
ron thencotinued  going  forw^jrd,  how  far  1 did  not  ob- 
serve, and  when  he  returned  aft,  he  called  to  me  and 
said,  ^‘captain  Hall  will  you  go  down  to  the  gun  deck,  and 
ask  them  for  God’s  sake  to  tire  one  gun  for  the  honour 
of  the  flag,  1 mean  to  strike.”  1 immediately  went  be- 
low, went  forward  of  the  capstern,  and  delivered  the  or- 
der as  1 had  received  it,  aloud,  so  as  J believe  it  was 
heard  by  several  of  the  officers  there.  When  I was 
repeating  this  order,  I observed  Mr.  Allen  attempting 
to  fire  a gun,  with  a loggerhead  which  was  too  cold  to 
burn  the  powder  ; a man  then  brought  him  a coal  of  fire, 
with  which  he  fired  the  gun.  1 then  immediately  return- 
ed to  the  quarter  deck,  and  found  the  colours  struck. 

Q,  Hid  you  observe  commodore  Barron  hail  the  Leo- 
pard but  once  after  her  first  broadside  ? 

ji,  I did  not.  He  hailed  as  I have  before  stated 
from  the  after  part  of  the  ship,  and  said  he  would  send 
his  boat  aboard  of  him.  This  he  repeated  twice. 

Q.  When  commodore  Barron  ordered  a boat  lower- 
ed down,  was  it  done,  and  by  whom  ? 

A.  There  was  a boat  lowered  down.  -Mr.  Smith  the 
first  lieutenant  was  in  her. 

Q,  Did  he  go  on  board  the  Leopard  before  the 
Chesapeake  struck  ? 

•i.  He  did  not  then  to  my  knowledge. 

Q,  Did  you  hear  commodore  Barron  deliver  any 
message  or  order  to  Mr.  Smith,  to  carry  on  board  the 
Leopard  ? 

A,  I did  not. 

Q.  Where  was  the  sailing  master  when  the  remark 
relative  to  the  rigging  was  made  by  commodore  Barron  ? 

A,  I did  not  see  him. 

Q,  How  long  was  it  after  commodore  Barron  order- 


ed  captain  Gordon  to  the  gun  deck,  before  he  sent  you 
there  ? 

Jl.  I cah’t  speak  as  to  the  time  certainly.  It  might 
be  about  five  minutes. 

Q Was  the  gun  fired  by  Mr.  Allen,  discharged  be- 
fore or  after  your  colours  were  struck  ? 

Jl,  1 can’t  tell. 

Q Did  you  receive  no  orders  for  your  marines  to  fire 
during  rlie  attack  ? 

1 did  not. 

Q.  If  you  had  been  ordered  to  fire  were  the  two 
shtps  in  such  a situation,  as  that  they  could  have  fired 
with  any  effect  ? 

,4.  We  were  near  enough  to  do  execution.  But  I 
can’t  tell  what  effect  might  have  been  produced  by  such 
a fire. 

Q.  Have  you  heard  commodore  Barron  speak  at  any 
time,  as  to  certain  persons  on  board  the  Chesapeake 
said  to  he  British  deserters? 

A.  1 have  had  much  conversation  with  commodore 
Barron  but  I cannot  charge  my  memor  y with  any  parti- 
cular  observation  of  his,  relative  hi  those  pei’sons. 

Q.  Were  you  in  such  a situation  during  the  whole  of 
the  attack  (except  when  you  went  below)  that  you  could 
see  and  hear  every  thing  which  passed  between  com^* 
modrrre  Barron  and  oth*  rs  ? 

A,  1 certainly  was  not  in  such  a situation  during  the 
whole  attack. 

Were  any  reports  made  to  him  do  you  know,  of 
any  injuries  don^  to  his  ship  or  crew,  before  she  struck? 

A,  None  that  I know. 

Q.  (Captain  Smith.)  How  long  was  it  from  the  first 
gun  of  the  Leopard,  until  the  Chesapeake  struck? 

A,  I can’t  tell. 

Q,  (Captain  Porter.)  You  have  stated  the  firing  of 
two  broadsides  by  the  Leopard, — were  there  any  others, 
and  how  many,  as  well  as  you  can  judge  ? 

A.  There  were  others,  but  how  many,  I cannot  tell. 
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Q,  (Captain  Smith.)  How  long  did  captain  Gordon 
remain  on  the  gun  deck,  when  he  was  sent  with  the 
last  order  you  have  stated  from  commodore  Barron. 

*1.  I can’t  tell.  I don’t  think  he  had  returned  when 
I was  sent  below. 

Q.  What  commissioned  officers  were  left  on  the 
quarter  deck  after  you  were  sent  away  ? 

No  other  commissioned  officer  but  commodore 
Barron,  lieutenant  Sidney  Smith,  and  the  lieutenant  of 
marines. 

Q.  Did  commodore  Barron  fail  to  encourage  in  his 
own  person,  his  inferior  officers  and  men  to  fight  cou- 
rageously ? 

No,  sir.  Every  thing  which  he  did,  I thought 
was  calculated  to  encourage  them. — I never  saw  a man 
manifest  more  courage,  so  far  as  1 could  judge. 

Q.  (Lieutenant  Lawrence.)  By  whose  orders  did 
you  go  to  quarters  ? 

A.  I received  my  orders  from  captain  Gordon.  1 
was  standing  on  the  quarter  deck  talking  to  Dr.  Bullus, 
who  was  saying  that  we  had  better  get  our  w ives  be- 
low, (who  were  then  in  the  cabin.)  Captain  Gordon 
then  came  up,  and  ordered  lieutenant  Smith  to  go  to 
quarters.  The  drummer  was  then  called  for  immediately 
by  Mr.  Smith.  I then  asked  captain  Gordon  if  I should 
order  the  marines  to  take  their  arms  from  the  chest. 
He  said  yes,  certainly,  and  1 immediately  ordered  them 
to  take  out  their  arms,  and  load  them,  which  was  done, 

Q.  (President.)  Did  the  drum  beat  to  quarters? 

R.  The  drum  did  beat  a few  taps,  but  was  stopped  ; 
by  whose  orders  I know  not,  as  I was  not  on  the  gun 
deck  at  that  time. 

Q.  /^Lieutenant  Tarbell.^  How  long  was  the  British 
officer  on  board  your  ship  ? 

A.  I cannot  say  positively.  As  near  as  1 can  guess 
about  fifteen  minutes. 

Q.  /^Same.^  Do  you  know  from  the  information  of 
commodore  Barron^  what  was  the  object  of  his  visit? 


A,  1 heard  afterwards  in  conversation  with  commo- 
dore  Barron,  that  it  was  to  demand  British  deserters. 

^ ^Commodore  Decatur.y  Bid  you  inform  commo- 
dore Barron  at  any  time  during  the  attack,  that  your  ma- 
rines were  ready  to  fire  ? 

The  witness  asked  if  he  was  bound  to  answer  thi» 
question. 

Commodore  Barron  then  admitted  that  the  witness 
had  made  such  a report  to  him. 

Q (President.)  What  did  commodore  Barron  reply 
to  your  report  ? 

5.  I think  as  well  as  I can  recollect,  he  said  it 
was  very  well.^^ 

^ /^Captain  Smith.^  Do  you  know  whether  Mr. 
Benjamin  Smith  reported,  either  to  the  commodore  or 
captain  G*ordon,  whether  his  division  was  ready  ? 

•A,  I do  not  know. 

The  court  not  having  time  to  go  through  the  exami- 
nation of  captain  Hall,  this  evening,  discharged  him 
now,  with  directions  to  attend  again  to-morrow. 

The  court  then  adjourned  untill  11  o^clock,  to-mor- 
row morning. 

EIGHTH  DAY. 

TUESDAY,  12M,  1808. 

The  court  met  according  to  adjournment. 

Present. — Captain  John  Rodgers,  President,  and  the 
same  members  as  yesterday. 

Captain  James  Barron  was  again  brought  in,  and  hig 
counsel  and  the  audience  admitted. 

Captain  John  Hall,  was  again  called  in,  and  the 
other  witnesses  ordered  to  retire. 

Examined  as  follows  : 

Q,  (Captain  Porter.)  Was  there  any  thing  in  the 
manner  of  your  being  sent  to  quarters,  which  impressed 
you  with  the  belief,  that  commodore  Barron  did  not 
mean  bravely  to  defend  his  ship  ? 

±2 
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There  was  nothing  to  induce  such  a belief  as  to 

me. 

Cross-examined  by  the  counsel  of  captain  James 
Barron.  ; 

Did  commodore  Barron  go  to  his  cabin,  while  the 
Brilisii  officer  was  coming  on  board  ? 

A.  De  did. 

Q Did  he  remain  there  during  the  whole  time  the 
Briiish  officer  was  on  board  ? 

A,  Yes,  I believe- he  did. 

\\  here  were  ^ou  during  this  time  ? 

A,  Upon  the  quarter  deck. 

Q Were  any  of  the  officers  there  with  you  ? 

A.  Yes,  several,  lieuienaut  Crane,  particularly,  who 
was  in  the  gangway. 

Q.  Had  you  any  conversation  with  him  then  as  to 
the  Leopard  ? , 

A,  W hile  the  British  officer  was  on  board  1 went  to 
the  gangway,  and  Mr.  Crane  and  myself  iiad  a conver- 
sation as  to  the  force  of  the  LeoparO.  He  thought  her 
of  one  rate,  and  1 another.  Mr.  Crane  thought  he 
knew  her. 

Q Did  you  at  that  time  entertain  any  expectation  of 
a hostile  attack  ? 

A.  I did  not  indeed,  sir. 

Q.  Did  Mr  Crane  express  to  you  at  that  time,  any 
suspicions  that  her  intentions  were  hostile? 

A.  He  did  not. 

Q.  At  what  time  did  you  first  entertain  any  suspici- 
ons of  an  attack  ? 

A.  When  doctor  Bullus  came  up  from  the  cabin,  and 
advised  me  to  get  my  wife  below. 

Q.  When  was  this? 

A.  Just  as  the  British  officer  left  our  ship.  He  had 
not  then  got  over  our  side  I believe. 

Q.  How  long  was  it  after  the  British  officer  left  your 
ship,  liefore  you  heard  captain  Gordon  order  Mr. 
Smith  to  go  to  quarters  ? 
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A,  It  was  at  tl»e  same  time  Doctor  Bulliis  was  saying 
to  me  whai  I have  before  stated. 

q Did  you  hear  commodore  Bar»on,  in  hailing  the 
Leopard,  say  he  would  send  his  first  lieutenant  on 
board  ? 

A.  1 did  not. 

Q.  Did  you  discover  any  agitation  or  evidences  of 
fear  in  commodore  Barron,  during  the  attack.? 

A 1 did  not.  I discovereil  great  anxiety. 

Q.  Were  all  his  orders  given  firmly  and  distinctly  ? 

Perfectly. 

q Did  you  see  lieutenant  Sidney  Smith,  during  the 
attack  ? 

I did. 

q Where  was  be  generally? 

He  was,  wh  *n  I saw  him,  on  the  larboard  side  of 
the  mizen-mast.  I saw  him  there  twice. 

Q How  was  he  occupied  here  ? 

A.  He  was  standing  up  with  his  sword  in  his  hand 
tolerably  close  to  the  mast. 

. Re-exa joined  by  the  Judge  Advocate,  as  follows : 

q.  /^Judge  Advocate.^  Did  you  see  Mr.  Sidney 
Smith,  at  no  other  time  than  these  you  have  stated  ? 

A.  I did  not. 

q Did  you  hear  commodore  Barron  give  him  no  or* 
ders  ? 

, A>  N'nne. 

q Did  you  hear  him  make  any  report  to  commodore 
Barron  ? 

A,  None. 

Q ' Captain  Smith.)  Did  commodore  Barron  have  his 
side  arms  ? 

A,  I believe  not.  1 don’t  recollect  to  have  seen  any 
sword  by  his  side,  I will  not  be  positive  whether  he 
had  or  not. 

q /^Captain  Porter.>t  Do^you  know  whether  any 
officer  reported  to  commodore  Barron,  that  he  had  sus- 


picions  of  an  attack^  or  did  you  ever  hear  commodore 
Barron  vsay,  that  he  entertained  such  suspicions  himself 
before  it  took  place  ? 

A.  I don’t  know  of  any  officer  making  such  a report  to 
commodore  Barrun.  JSor  did  1 ever  hear  commodore 
Barron  himself  state,  that  he  had  such  suspicions,  or 
any  thing  like  it. 

The  examination  of  captain  Hall  being  now  closed^ 
he  was  directed  to  retire. 

Mr.  Samuel  B.  Brooke,  sailing  master  of  the  Chesa- 
peake, w^as  then  called  in  by  the  Judge  Advocate,  and 
examined  as  follows  : 

Q.  Did  you  observe  the  Leopard  at  any  time  before 
her  attack  upon  the  Chesapeake.  If  you  did  state 
what  was  her  situation  ? 

1 did  observe  the  Leopard  before  she  attacked  us. 
When  I observed  her  then,  the  two  ships  were  on  dif- 
ferent tacks;  we  heading  to  the  eastward,  and  the  Leo- 
pard to  the  westward.  This  was  before  she  wore  to 
bear  down  for  us.  At  that  ti^ie  I saw  her  lower  deck 
ports  triced  up,  and  her  tompions  out. 

Q.  How  was  the  wind  at  this  time  ? Was  it  fresh 
enough  to  bring  her  lower  ports  to  the  waters  edge  or 
not  ? 

A,  The  wind  was  about  south  south-east.  There 
was  not  much  sea,  and  the  wind  which  was  moderate, 
brought  the  sills  of  her  lower  ports  just  dipping. 
She  was  very  cautious  however,  and  kept  her  main 
yard  square,  but  her  head  and  after  yard  braced  up 
sharp  ? 

Q.  Where  were  you  during  the  attack  upon  the  Che- 
sapeake ? 

A.  I was  ordered  by  captain  Gordon  to  the  gun  deck 
before  the  attack  commenced,  to  get  the  cables  off  that 
deck.  While  1 was  doing  this,  the  Leopard  fired  her 
first  broadside  upon  us;  1 then  came  up  to  the  quarter 


deck,  where  1 remained  afterwards  during  the  whole 
attack. 

Q.  Did  you  receive  any  orders  from  commodore  Bar- 
ron relative  to  tlie  working  the  Chesapeake,  or  as  to 
your  rigging  or  sails  during  the  attack  ? 

A.  I never  received  any  such  orders,  or  any  other  or- 
ders from  commodore  Barron,  during  this  time.  1 don’t 
know  that  any  such  orders  were  necessary.  The  ship 
was  in  a very  confused  state. 

Q.  What  sail  did  the  Chesapeake  have  set  when  the 
Leopard  first  came  along  side  of  her  ? 

Jl,  Her  topsails  and  jib.  Her  courses  were  hauled 
up,  and  her  main  top  sail  to  the  mast 

Q,  Was  there  any  more  sail  set,  or  any  sail  then  set 
hauled  during  the  attack  ? 

Not  that  1 recollect. 

Q.  As  you  were  on  the  quarter  deck  during  the  grea- 
ter part  of  the  attack,  you  had  an  opportunity  of  seeing 
the  conduct  of  commodore  Barron.  8tate  to  the  court 
what  it  was  so  far  as  you  did  observe  it  ? 

•/i.  When  I came  on  deck,  commodore  Barron  was  in 
the  gangway  with  a trumpet  in  his  hand,  hailing  the 
Leopard.  He  remained  there  during  the  height  of  the 
fire.  Towards  the  latter  part  of  it  he  came  aft,  and  ob- 
served to  me,  Mr.  Broke,  is  it  possible  we  can’t  get 
any  guns  to  fire.”  I replied  I knew  nothing  about  the 
guns,  I had  nothing  to  do  with  them.  I then  discover- 
ed that  commodore  Barron  was  wounded  in  the  leg.  It 
was  bleeding,  and  I asked  him  if  I should  tie  it  up. 
He  said  it  was  of  no  consequence  Commodore  Barron 
then  got  on  the  signal  locker,  and  I took  my  handker- 
chief and  tied  up  l?is  leg.  At  this  time  our  colours  were 
struck,  and  the  Leopard’s  firing  had  ceased.  The  fir- 
ing had  ceased  immediately  after  commodore  Barron 
came  aft.  I had  never  discovered  him  aft  except  on 
this  occasion,  during  the  whole  time  of  the  attack. 

Q.  Did  commodore  Barron  hail  the  Leopard  after 
her  first  broadside  ? 


A.  He  (lid.  He  hailed  two  or  three  times,  hut  how 
often  I can’t  say.  Coiiimodore  Barron  said  he  would 
send  his  l>oat  a hoard  when  he  first  hailed,  and  the  cap. 
tain  of  the  Leopard  replied  he  did  not  understand  what 
he  said.  1 did  not  hear  what  was  said  after  this. 

Was  comrnoilore  Barron  standing  in  the  gang, 
wav  while  he  was  hailing  ? 

*9.,  Yes  he  was. 

Q.  Bid  he  hail  after  he  came  aft? 

Not  that  I recollect. 

Q.  Did  commodore  Barron  order  any  boat  to  be  low- 
ered down  ? 

A,  He  did,  during  the  fire  he  ordered  Mr.  Smith, 
the  first  lieutenant,  to  lower  a boat  down.  Commodore 
Barron  was  then  in  the  gangway. 

Q.  Did  you  hear  any  message  given  by  commodore 
Barron  to  Mr.  Smith,  to  be  carried  to  the  Leopard  ? 

ti.  I did  not. 

Q.  Did  commodore  Barron  fail  to  encourage  in  his 
own  person  his  officers  and  men  to  fight  courageously. 

JL  1 don’t  know  what  commodore  Barron  may  have 
said.  He  was  in  the  gangway  in  the  height  of  the  fire, 
which  is  called  the  slaughter  house.  1 thought  be  be- 
haved very  well  there. 

Q.  From  the  manner  in  which  yon  were  ordered  to 
quarters,  or  from  any  other  circumstance,  were  yon  un- 
der the  impression  that  it  was  the  intention  of  commo- 
dore Barron  to  bravely  defend  his  ship  ? 

A,  1 believe  that  such  was  his  intention,  but  it  was 
too  late ; by  the  time  we  could  get  on  deck  after  being 
ordered  to  quarters,  the  Leopard  fired  upon  us. 

If  you  bad  been  ordered  to  quarters  before,  could 
y»mr  ship  have  been  in  a situation  to  make  a brave  re- 
sistance. 

A,  I don’t  think  she  could, — she  might  defend  her- 
self perhaps  a little  while,  she  had  but  few  powder 
horns  filled,  and  not  enough  cartridges  filled  to  carry 
on  an- engagement. 
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Q.  {Oaptain  Smltli.)  Was  commodore  Barron  armed 
with  iiis  'ide  arms  tluring  the  attack. 

A Yes,  I think  he  had  his  arms  on,  if  I recollect 
right. 

(Captain  Porter.)  Was  any  language  used  by 
commodore  Barron  during  the  attack  calculated  to  dis- 
pirit you,  or  any  men  under  your  command  ? 

A.  No,  sir,  none. 

Q (('aptain  Smith.)  Do  you  know  the  exact  state  of  the 
upper  division  at  the  commencement  of  the  attack? 

A,  I do  not. 

Q (President.)  Do  you  know  it  at  the  time  the  co- 
lours were  struck? 

A I don’t  recollect  that  but  very  few  of  the  quarter 
deck  guns  were  cleared. 

Q.  (Captain  Campbell.)  Did  you  observe  during  the 
attack,  any  of  the  Chesapeake’s  rigging  shot  away  ? 

A.  1 did  not,  except  the  starboard  main  lift. 

Q.  (Commodore  Decatur.)  Did  you  hear  commodore 
Barron  call  upon  his  officers  in  any  way  to  assist  in 
stopping  the  rigging? 

A.  No  1 did  not.  He  might  have  said  so,  but  I did 
not  hear  it  if  he  did. 

Q (Lieutenant  'rarbell  ) How  were  the  crew  called 
to  quarters,  and  by  whose  orders? 

A.  'Hiey  were  called  to  quarters  by  the  commodore’s 
orders  ; how  I don’t  know. 

(Captain  Smith.)  To  whom  did  he  give  the 
order  ? 

A,  The  order  came  from  captain  Gordon,  and  I pre- 
sume he  received  it  from  the  commodore. 

^Lieutenant  Ludlow. Wlien  you  first  saw  the 
Leopard’s  ports  up,  and  her  tompions  out,  what  was 
her  distance  from  you  ? 

A.  I don’t  know  the  exact  distance  ; she  might  have 
been  a quarter  of  a mile  perhaps, — perhaj)s  nearer, 
within  musket  shot 
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Q.  (Captaia  Porter.)  How  many  actions  have  you 
been  in? 

Only  two,  that  between  the  Constellation  and  the 
Insur^ente,  and  that  with  the  Vengeance. 

Q (Hame.)  From  the  experience  you  there  had,  do 
you  believe  there  was  any  reasonable  prospect  of  taking 
or  destro^^ing  the  Leopard,  or  escaping  from  her? 

A.  I thiiik  she  would  have  sunk  us  in  a little  time, 
perhaps  an  hour  or  a half  an  hour.  I don’t  think  this 
ship  can  bear  half  the  battering  that  the  Constellation 
can. 

Q.  (Same.)  Why  do  you  suppose  this  ship  cannot 
bear  the  battering  the  Constellation  can  ? 

A.  Because  she  is  weaker, 

Cross-examined*  by  the  counsel  of  captain  James 
Barron. 

Had  you  any  suspicions  of  an  hostile  intention  in 
the  Leopard,  before  you  saw  her  ports  triced  up  and 
her  tompions  out  ? 

'riiere  was  no  oth3r  fact  within  my  knowledge 
which  induced  such  suspicion. 

Q.  Did  you  discover  the  Leopard  to  take  water  in 
through  her  lower  deck  ports? 

After  she  had  wore  round  and  hove  to,  to  speak 
us,  she  was  just  dipping  as  she  pitched,  w ith  her  head 
about  five  points  from  the  wind,  and  her  main  top  sail 
to  the  mast. 

Had  you  any  conversation  with  Mr.  Sidney 
Smith  upon  this  subject,  and  what  was  it? 

I told  Mr.  Smitli  that  they  were  coming  to  demand 
the  men  we  had  on  board,  said  to  be  deserters,  and  if 
they  were  not  delivered  up,  they  would  fire  into  us. 

Q.  What  did  he  reply  ? 

Jl,  T don’t  recollect. 

Q.  When  did  you  first  discover  the  Leopard’s  tom- 
pions out? 

Before  the  officer  came  on  board,  when  she  was 
witiiin  muslj^et  shot. 


or 

Q.  When  did  captain  Gordon  give  the  order  to  go  t« 
^uarteis? 

J,  1 don’t  recollect  the  time. — It  was  after  the  Bri- 
tish officer  left  our  ship,  perhaps  eight  or  ten  minutes, 
and  wliile  they  were  dropping  their  boat  astern. 

Q.  Did  you  discover  any  considerable  injury  done 
to  your  rigging  after  the  attack  was  over  ? 

Ji.  Yes,  a good  deal ; we  had  five  shrouds  cut  away 
forward,  and  four  aft,  two  of  the  mizen  shrouds  and 
the  mam  and  spring  stay,  and  a good  deal  of  the  run- 
ning rigging. 

Q,  Did  you  give  no  orders  during  the  attack  to  se-^ 
cure  the  wounded  rigging? 

No,  sir,  none. 

Q.  Whose  duty  was  it  to  do  this? 

A.  Mine. 

Q.  Did  you  hear  commodore  Barron  while  hailing 
the  Leopard,  say  he  would  send  his  first  lieutenant  on 
board  ? 

A.  1 did. 

Q.  Where  was  he  standing  then  ? 

j4.  If  I recollect  right,  in  the  gangway. 

Q.  Did  you  hear  any  orders  given  by  commodore 
Darron  during  the  attack  ? 

A.  No,  1 did  not. 

Q.  Did  you  see  captain  Gordon  on  the  quarter  deck? 

A.  1 did.  I don’t  know  whether  he  was  there  the 
whole  time  or  not. 

Q.  Did  you  see  commodore  Barron  address  him,  or 
hear  him  say  any  thing  to  him  ? 

A,  Not  that  I recollect. 

Q Did  you  hear  him  give  any  order  to  Mr.  Sidney 
Smith  ? 

A.  Not  that  I recollect. 

Did  you  see  Mr.  Smith  during  the  attack  address 
commodore  Barron  ? 

A,  No,  1 did  not. 
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Q.  Did  you  bear  cominodore  Barron  speak  to  cap- 
tain Hall  during  the  attack? 

A.  Not  that  1 recollect. 

Q.  Did  captain  Hall  leave  the  quarter  deck  ? 

A.  No,  sir. 

Q.  Where  were  you  during  the  attack  ? 

A.  T was  on  the  quarter  deck,  in  various  parts  of  it. 

Did  you  see  Mr.  Sidney  Smith,  and  whfere  was 

he  ? 

A.  He  was  standing  about  amongst  the  rest  of  theha, 
sometimes  aft  and  sometimes  forward, 

Q.  (Captain  Porter.)  Did  the  Leopard  at  any  time 
have  her  fore  top  sail  hove  to  the  mast  ? 

No  she  did  not. 

The  examination  of  Mr.  Brooke  being  now  closed, 
he  was  directed  to  retire. 

The  court  then  adjourned  until  to-moTrow  tnoruing, 
11  o’clock. 

NINTH  DAY. 

WEDNESDAY,  January  ISfA,  1808. 

The  court  met  pursuant  to  adjournment. 

Present — Captain  John  Rodgers,  presideut,  and  the 
same  members  as  yesterday. 

Captain  James  Barron,  was  again  brought  in,  and 
his  counsel  and  the  audience  admitted. 

Captain  Charles  Gordon,  acting  as  captain  on  board 
the  Chesapeake,  was  then  called  in,  and  being  duly 
sworn  by  the  Judge  Advocate,  the  other  witnesses  were 
ordered  to  retire. 

(The  president.)  Captain  Gordon,  there  are  some 
charges  preferred  against  you,  a copy  of  which  you 
have  had  delivered  to  you.  Before  you  are  examined, 
I will  state  to  you,  that  if  any  question  shall  be  pro- 
pounded to  you  during  your  examination,  the  answer 
to  which,  in  your  opinion,  may  tend  to  criminate  you. 


under  these  charges,  or  in  any  other  way,  you  are  at 
liberty  to  decline  answering  it.  The  court  will  not 
contrail!  you  to  testify  in  any  way  against  yourself. 

The  witness  was  then  examined  by  the  Judge  Advo- 
cate, as  follows  : 

How  often  did  captain  Barron  visit  the  Chesa- 
peake while  she  lay  in  Hampton  Roads? 

•5.  He  came  on  board  twice,  previously  to  his  coming 
on  board  to  proceed  to  sea  with  her. 

Q.  Did  he  examine  particularly  into  her  state  and 
condition  during  either  of  these  visits,  or  at  any  other 
time,  so  as  to  inform  himself  of  the  true  situation  of  the 
ship  ? 

He  did  not  thoroughly. 

Q.  What  examination  did  he  make  ? 

S.,  He  passed  through  the  gun  and  birth  decks  I 
think,  but  am  not  positive  as  to  his  passing  through  the 
birth  deck.  He  did  not  make  any  particular  examina- 
tions however — he  may  or  may  not  have  seen  the  store- 
rooms, 1 cannot  be  positive  whether  he  did  so  or  not. 
But  the  magazine  I know  he  did  not  see. 

Q.  Were  you  with  him  all  the  time  he  was  making 
the  examinations  he  did  ? 

A,  I passed  through  the  gun  deck  with  him,  and 
was  with  him  the  principal  part  of  the  time  he  was  on 
board  ? 

^ How  long  did  he  remain  on  board  daring  each  of 
these  two  visits  ? 

A He  remained  on  board  but  a short  time  on  either 
occasion.  I can^t  say  how  long,  but  longer  during  the 
first  than  the  second  visit. 

Q.  Did  you  ever  hear  captain  Barron  say  any  thing 
before  you  went  to  sea,  as  to  certain  persons  you  had 
on  board  the  Chesapeake  said  to  be  British  deserters  ? 

A,  While  the  ship  was  at  Washington,  commodore 
Barron  informed  me  that  there  were  some  persons  on 
board  who  had  deserted  from  the  British  frigate  Me- 
lampus,  in  Hampton  Roads,  and  that  he  had  been  di- 
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rected  by  the  Secretary  of  the  Navy,  to  ascertain  whe- 
ther these  men  were  Americans  or  not,  and  to  re|jort  to 
him.  He  also  stated  to  me,  that  one  of  them  represen- 
ted himself,  to  have  come  from  the  neighborhood  where 
1 lived,  and  requested  me  to  examine  him,  in  order  to 
ascertain  this  fact.  I did  so,  and  afterwards  reported  to 
commodore  Barron,  that  1 believed  he  did  come  from 
that  part  of  the.  country.  Commod«=re  Barron  told  me 
after  this,  he  had  rep«wted  to  the  Secretary  of  the  Navy, 
that  they  were  Americans. 

Q Do  you  know  whether  captain  Barron  was  ever 
informed  before  you  went  to  sea,  of  any  threats  having 
been  used,  by  any  oflBcer  of  the  British  navy,  to  taae 
these  men  by  force  froio  the  Chesapeake? 

*5.  I do  not  know  this  of  my  own  knowledge.  Com- 
modore Barron  never  told  me  so  himself 

Q.  Did  you  make  any  report  to  captain  Barron,  of 
the  movements  and  proceedings  of  the  Leopard,  or  of  any 
other  of  the  ships  of  the  British  squadron  w hich  you 
passed  in  going  trom  Hampton  Roads  to  sea? 

I did  not. 

The  witness  immediately  recollected  himself,  and 
said — Yes.-— At  9 o’clock  in  the  morning  as  we  passed 
the  British  squadron,  the  Bellona  and  3delampus,  two 
ships  of  that  squadron  were  conversing  w ith  their  sig- 
nals, and  the  onter  ship  which  I afterwards  discovered 
to  be  the  Leopard,  was  getting  under  weigh.  I then 
reported  those  things  to  Commodore  Barron,  who  was 
in  the  cabin  at  that  time.  I made  no  report  to  him  of 
their  movements  after  this,  because  commodore  Barron 
was  on  deck  himself,  and  had  a better  opportunity  of 
observing  them  than  I had. 

Q.  Did  commodore  Barron  make  any  remark  to  you, 
or  in  your  presence,  as  to  the  movements  of  the  Leo- 
pard, at  any  .time  before  she  came  up  w ith  you  ? 

A.  He  did  in  my  presence.  While  we  sat  at  dinner 
in  the  cabin,  the  Chesapeake  having  tacked  about  this 
time,  the  Leopard  also  changed  her  position.  Thisena- 
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bled  us  to  see  her  through  the  larboard  forw  ard  port  in 
the  ral>in.  Ccmimodore  Barron  (hen  observed,  (ad- 
dres'^ing  himself  to  no  particular  pers(»n  at  the  t?.ble  that 
1 recollect,  but  genera]l;y  to  the  company.)  that  her 
movements  appeared  suspicious,  but  she  could  have  no- 
thing JO  do  with  us. 

Q.  Did  you  observe  particularly  the  movements  of 
the  l/eopard  after  she  weighed,  and  before  she  came 
along  side  of  the  Chesapeake  ? 

A.  No,  sir,  1 did  not  particularly.  I was  too  much 
occupied  in  working  my  own  ship. 

q.  Did  you  observe  whether  her  ports  were  triced  up 
or  her  tompions  out  ? 

A.  1 was  not  above  the  bulwarks,  or  in  the  gangway, 
and  therefore  did  not  observe  the  situation  of  the  Leo- 
pard, until  commodore  Barron  called  me  to  the  gang- 
way, and  remarked  to  me  that  the  Leopard  had  her 
tompions  nut,  and  her  guns  pointing  on  us.  This  was 
after  the  British  officer  left  our  ship. 

Q Will  you  state  to  the  court  what  passed  after  the 
Leopard  came  along  side  the  Chesapeake,  and  before 
the  attack  commenced  ? 

ti.  After  the  Leopard  rounded  to  on  our  weather 
quarter,  her  officer  hailed  and  said  he  had  a despatch 
for  the  commander.  Commodore  Barron  replied,  “^we 
would  heave  to,  and  he  could  send  his  boat  aboard 
and  immediately  ordered  me  to  throw  the  main-top  sail 
to  the  mast;  whicli  was  done.  Commodore  Barron 
then  went  below,  and  an  officer  from  the  Leopard  came 
along  side  our  ship;  I received  him,  and  conducted  him 
to  the  commodore  in  the  cabin,  where  I left  them.  In 
a short  time  afterwards  1 was  sent  for  by  the  commo- 
dore. 1 went  to  his  cabin,  and  on  getting  there,  he 
handed  me  a paper  which  contained  a list  of  names, 
and  asked  me  if  w e had  any  such  men  in  our  ship.  1 
replied  that  our  men  w ere  all  new  recruits,  and  1 did  not 
know  them  by  name  or  description,  and  without  read- 
ing the  paper,  threw  it  on  the  table,  and  left  the  cabin. 
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Shortly  after  I was  again  sent  for.  On  going  into  the 
cabin  1 waited  some  minutes  for  the  commodore’s  or- 
ders,-but  he  not  saying  any  tiling  to  me  during  this  time, 
I concluded  that  1 had  been  sent  for,  to  entertain  the 
British  officer,  while  the  commodore  was  writing  his 
answer  to  his  despatch.  1 then  took  a seat,  and  enter- 
ed into  a sociable  conversation  with  this  officer,  until  the 
officer  of  ..our  deck  reported  to  me,  that  there  was  a sig- 
nal flying  on  board  the  British  ship.  'Hie  British  offi- 
cer immediately  said  it  was  a signal  for  his  boat,  and 
appeared  anxious  to  be  off.  1 then  left  the  cabin  leav- 
ing the  commodore  and  the  British  officer  in  conversa- 
tion, the  commodore  telling  him  as  1 came  out,  that  his 
answer  would  be  ready  immediately^ 

1 have  omitted  to  state,  that  while  the  British  officer 
and  myself  were  in  conversa-ion.  Doctor  Bullus  had 
been  sent  for  into  the  cabin.  He  and  commodore  Bar- 
ron were  in  close  conversation  on  the  starboard  side  of 
the  cabin,  while  the  British  officer  and  myself  were 
conversing  on  the  larboard  side.  About  six,  or  perhaps 
ten,  minutes  after  1 left  the  cabin,  the  British  officer 
came  on  deck.  1 saw  him  over  the  side,  and  then  re- 
ceived a message  from  commodore  Barron  by  his  stew- 
ard, that  he  wished  to  see  me  so  soon  as  the  British  of^ 
fleer  left  the  ship.  1 went  to  the  cabin  immediately, 
and  on  getting  there,  commodore  Barron  shewed  me  a 
letter  from  captain  Humphreys  to  himself.  I read  it, 
and  he  then  handed  me  his  answer  to  that  letter.  After 
I had  read  this  also,  he  asked  me  what  1 thought  of  it. 
The  order  of  Admiral  Berkley  1 never  saw,  or  did 
commodore  Barron  mention  it  to  me  at  that  time.  I re- 
plied to  the  question  of  commodore  Barron,  that  I 
thought  his  answer  was  plain  and  decisive.  He  then 
observed,  that  they  appeared  serious  in  their  demands, 
and  I had  better  get  my  gun  deck  cleared.  Previous 
to  this,  I had  ordered  the  cables  which  were  bn  the  gun 
deck  to  be  got  below,  and  the  people  were  employed  in 
doing  this  at  this  time.  1 then  ordered  the  first  lieuten- 
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ant  down  to  clear  the  gun  deck,  and  afterwards  sent 
the  second  lieutenant,  and  then  the  master  to  assist 
him. 

* (Counsel  of  captain  Barron.)  Will  you  state  at 
what  time  the  first  order  had  been  given  by  you  ? 

A,  I can’t  say  certainly  as  to  time,  but  you  may  form 
Some  idea  of  it  from  the  circumstances.  We  dined 
about  2 o’clock  I suppose.  At  dinner,  I had  asked 
commodore  Barron  if  it  was  customary  for  men  of  war 
going  out  of  Chesapeake  bay,  to  unbend  their  cables, 
and  stow  their  anchors,  before  the  pilot  left  them.  He 
told  me  no,  but  said  I might  unbend  the  sheet  cable,  and 
get  the  ranges  of  the  bowers  below,  and  stow  the  an- 
chors. Immediately  after  dinner,  in  consequence  of 
Ihis  conversation  with  commodore  Barron,  I gave  the 
order  to  unbend  the  sheet  cable,  to  get  the  ranges  of  the 
bowerers  below,  and  to  stow  the  anchors.  We  had  then 
cleared  the  Cape. 

Judge  Advocate.  Prdceed  with  your  narrative,  sir. 

Witness.  A short  time  after  I had  given  this  order 
to  clear  the  gun  deck,  commodore  Barron  came  up  him- 
self. He  then  went  to  the  gangway,  called  me  to  him, 
and  observed  that  the  guns  of  the  Leopar  d were  pointed 
on  us,  and  her  tompions  out.  About  this  time  the  cap- 
tain of  the  Leopard  hailed,  and  commodore  Barron  in 
consequence  I suppose  of  seeing  the  Leopard’s  gun's 
pointed  on  us  and  her  tompions  out,  directed  me  to  or- 
der the  crew  to  quarters  as  quietly  as  possible,  without 
making  use  of  the  drum,'or  to  shew  a man  out  of  the 
ports.  1 can’t  speak  positively  as  to  the  precise  time 
of  this  order,  whether  it  was  before  or  after  the  hailing 
of  the  British  officer,  but  it  was  while  I was  standing 
at  the  gangway  with  commodore  Barron,  and  1 was 
not  there  more  than  five  minutes  at  farthest. 

I immediately  gave  the  order  directed,  as  I stood  by 
the  side  of  Commodore  Barron,  and  particularly  to  the 
first  and  second  lieutenants,  1 believe.  I am  satisfied  as 
to  the  first  lieutenant,  because  1 immediately  went  be- 
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low  and  gave  him  the  keys  of  the  magazine.  The  oiv 
der  was  given  in  such  a way  too,  that  all  the  officers 
then  on  the  gun  and  spar  decks,  1 think  must  have 
heard  it. 

About  the  time  I gave  this  order,  a gun  was  fired 
from  the  Leopard  athwart  our  bows.  I then  observed 
to  commodore  Barron,  that  I thought  there  was  then  no 
time  to  delay,  something  decisive  ought  to  he  done.  At 
this  time,  and  before  commodore  Barron  made,  or  pro- 
bably could  make  any  reply  to  me,  the  captain  of  tho 
Leopard  again  hailed  : but  not  so  as  to  be  understood. 
Commodore  Barron  then  stepped  into  the  gangway, 
and  said  to  the  English  captain,  he  could  not  hear 
what  he  said.  This  1 think  he  repealed  twice.  A few 
minutes  after  this,  and  while  commodore  Barron  was  still 
in  the  gangway,  the  Leopard  fired  a broadside  into  us. 

I have  omitted  to  state,  that  when  commodore  Barron 
first  called  me  to  him,  and  observed  the  Leopard’s  guns 
were  pointed  on  us,  and  her  tompions  out,  he  added,  the 
ship  should  sink  before  he  would  give  up  a man ; and 
asked  me  what  I thought  of  it. — 1 replied  certainly. 

Q.  How  long  did  the  British  officer  remain  on  board 
your  ship  ? 

A.  I suppose  from  thirty-five  to  forty  minutes. 

How  long  was  it  after  he  left  the  Chesapeake, 
before  the  Leopard’s  first  broadside  was  fired  ? 

A.  I suppose  the  leopard’s  boat  was  perhaps  eight 
minutes  in  passing  from  our  ship  to  theirs.  So  soon  as 
the  people  could  get  out  of  her,  and  the  boat  be  dropped 
astern,  the  first  gun  was  fired,  and  within  a few  min- 
utes afterwards  the  broadside. 

Q.  State  to  the  court  what  orders  captain  Barron  gave 
after  the  attack  commenced,  and  before  the  Chesapeake 
struck  ? 

A.  1 was  standing  along  side  commodore  Barron  at 
the  gangway  wln  n the  attack  commenced,  as  1 have 
before  stated.  So  soon  as  the  [jeopard  fired  her  first 
broadside,  he  desired  me  to  hurry  the  men  to  their 
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quarters.  T immediately  went  down  to  the  gun  deck 
to  execute  this  order,  and  did  so.  1 then  immediately 
returned  to  the  quarter  deck. 

Q.  (Counsel  of  captain  Barron.)  Will  you  say  how 
you  executed  this  order  ? 

A,  Witness.  I don’t  think  it  proper  to  answer  that 
question,  and  avail  myself  of  the  privilege  which  the 
court  has  granted  to  me,  and  decline  answering  it. 

Judge  Advocate.  Proceed  with  your  narrative,  sir. 

A,  Witness.  Upon  my  relurn  to  the  quarter  deck< 
commodore  Barron  ordered  me  to  go  down  myself  to 
get  the  guns  to  work. — I went  to  the  gun  deck,  and 
gave  ray  assistance  to  the  officers  of  the  middle  division 
particularly.  I remained  but  a short  time  below,  per- 
haps two  or  three  minutes,  and  then  returned  to  the 
quarter  deck  again, — when  1 got  to  the  quarter  deck, 
I found  the  colours  struck. 

Q.  When  you  returned  from  the  gun  deck  the  first 
time,  where  did  you  find  commodore  Barron,  and  how 
was  he  then  occupied  ? 

A,  He  was  at  the  gangway,  with  the  trumpet  in  his 
hand, — whether  hailing  or  not,  I don’t  remember. 

Q.  Do  yon  know  any  thing  of  a boat  being  lowered 
down  from  the  Chesapeake,  and  by  whose  order? 

Jl,  Yes.  When  I returned  on  the  quarter  deck  the 
second  time,  I found  the  first  lieutenant  engaged  in 
clearing  away  the  gig,  a man’s  hand  had  been  jambed 
in  the  block  in  lowering  her  down.  The  commodore 
then  ordered  the  jolly  boat  to  be  lowered  down,  and  I 
went  aft,  and  stood  on  the  tafiril  to  have  it  done  While 
I was  standing  there,  the  Leopard  fired  another  broad- 
side, or  part  of  a broadside.  By  this  time  the  gig  was 
cleared  aw  ay,  and  the  commodore  then  ordered  her  to 
be  lowered  dowm. 

Q.  (President.)  Who  ordered  the  colours  to  be 
struck,  and  who  struck  them  ? 

Jl,  I don’t  know  except  from  report  since. 

Q.  Did  you  receive  the  Leopard’s  fire  after  you  had 
struck  ? 
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J.  We  did.  Our  ensign  and  pendant  were' then  both 
down, 

Q.  Did  you  hear  consmodore  Barron  hail  the  Leo- 
pard, at  any  time  after  she  fired  her  first  broadside  ? 

S..  No,  sir. 

Was  there  any  gun  fired  from  the  Chesapeake, 
before  her  colours  were  struck  ? 

Jl.  One  gun  was  fired  from  this  ship,  as  1 was  com- 
ing up  the  ladder  from  the  gun  deck.  Whether  our 
colours  were  then  struck  or  not  I don’t  know;  they 
were  struck  when  I got  on  deck. 

Q.  Was  there  any  thing  in  the  manner  of  ordering 
his  men  to  quarters,  or  in  any  other  part  of  commodore 
Barron’s  conduct  during  the  attack,  which  impressed 
you  with  a belief  that  he  did  not  intend  bravely  to  de- 
fend his  ship  ? 

A,  Nothing  occurred  to  induce  me  to  entertain  the 
opinion  that  commodore  Barron  did  not  intend  bravely 
to  defend  his  ship,  until  he  informed  me  the  colours 
were  struck.  I was  then  of  a different  opinion. 

Q.  Why  did  you  entertain  this  different  opinion  ? 

A,  Because  I did  not  suppose  he  had  exerted  him- 
self sufficiently,  or  waited  a sufficient  time  to  hear  the 
state  of  the  ship,  and  without  knowing  the  state  of  the 
ship  had  struck  his  colours.  He  appeared  to  be  satisfi- 
ed with  the  firing  of  one  gun.  1 had  beard  captain 
Hall  deliver  an  order  on  the  gun  deck,  for  God  Al- 
mighty’s sake  to  fire  one  gun,  or  something  of  that 
kind. 

Had  any  report  been  made  to  you,  or  to  commo- 
dore Barron  by  you,  of  the  injuries  received  either  in 
the  ship  or  crew,  when  the  colours  were  struck  ? 

A.  None  had  been  made  to  me  at  that  time.  I had 
made  none  to  commodore  Barron,  and  none  that  1 know 
of  had  been  made  to  him  by  any  other. 

Were  the  injuries  sustained  at  that  time  such,  as 
to  make  the  surrender  of  the  Chesapeake  then  neces- 
sary ? 
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A.  No,  by  no  means. 

Q.  Did  commodore  Barron  fail  to  encourage  in  his 
own  person  Ids  officers  and  men  to  fight  courageously. 

A,  He  did  not  encourage  them  to  do  so  in  my  pre- 
sence. 1 was  not  with  him  during  the  whole  attack 
however. 

Q (Captain  Porter.)  Did  he  use  any  language  in 
your  presence  calculated  to  dispirit  you  or  any  of  the 
crew? 

A.  No,  sir,  he  did  not. 

Q.  (Same.)  Were  the  two  ships  in  such  a situation, 
as  that  commodore  Barron  could  have  mustered  his 
men,  and  harrangued  them,  before  the  attack  commen- 
ced, or  after  they  were  called  to  quarters  ? 

A.  No,  they  were  not. 

Did  commodore  Barron  have  his  side  arms  on  du- 
ring the  attack  ? 

•3.  He  did  not  I believe.  I will  not  be  positive  how- 
ever, but  1 don’t  recollect  to  have  seen  them. 

Q.  (Captain  Porter,)  Was  any  part  of  the  conduct 
of  Commodore  Barron  in  the  manner  of  getting  his  crew 
to  quarters,  unbecoming  the  character  of  an  American 
officer  ? 

A.  I think  so,  sir.  His  not  ordering  them  to  quarters 
in  a proper  determined  manner  by  the  use  of  the 
drum. 

Q.  (Lieutenant  Jones.)  What  difference  of  time 
would  there  have  been  between  getting  the  crew  to 
quarters  by  beat  of  drum,  and  that  which  was  pur- 
sued ? 

A.  'Lhere  would  not  have  been  much  difference  in 
point  of  time.  The  drum  did  beat  a few  taps,  and  was 
stopped  in  consequence  of  the  order  above  stated.  This 
threw  the  men  into  confusion  for  a short  period,  they 
did  not  know  whether  to  get  to  quarters  or  not.  By  the 
order  not  to  shew  the  men  through  the  ports,  the  officers 
, were  prevented  from  taking  out  their  half  ports  or  tom- 
pions. 


108 


Q.  (Capt.  Porter.)  Did  you  doubt  whether  the  orders 
you  received,  to  get  the  crew  to  quarters,  were  to  be 
executed  or  not  ? 

j4,  \o,  1 did  not.  I concluded  they  were  to  be  exe- 
cuted ? 

Q.  (Same  ) You  have  been  a long  time  in  the  navy; 
w ill  you  say  th  *□  to  the  court,  whether  there  may  not  be 
situations,  which  raake'it  necessary  for  a commander  to 
dispense  with  the  usual  ceremonies  in  getting  his  crew 
to  quarters  ? 

A.  There  may  be  such  cases.  But  I do  not  think 
this  ever  proper  after  an  enemy’s  guns  are  poiuted  iuid 
his  ship. 

Q,  (Same.)  What  are  the  cases  in  which  this  would 
be  proper  ? 

.4,  Where  there  is  an  opportunity  of  parleying  with 
your  adversary.  For  example,  if  w hile  the  British  offi- 
cer w as  on  board,  before  he  received  his  answ  er,  an  or- 
der had  been  given  to  get  to  quarters  secretly,  it  might 
have  been  proper,  especially  with  an  experienced  crew. 
But  after  a decisive  answer  has  been  given,  and  your 
enemy  is  all  prepared  for  battle,  except  the  touching  his 
guns  w’irluhis  matches,  this  cannot  be  proper,  more  es- 
pecially with  a crew  just  from  the  rendezvous,  unaccus- 
tomed to  their  officers.  They  require  the  usual  cere- 
monies more  than  any  others,  and  no  possible  advan- 
tage could  have  been  derived  from  our  getting  to  quar- 
ters ^retly  then. 

Q.  (Same.)  Did  your  drum  beat  before  or  after  tl>e 
Leopard  fired  upon  you? 

«/i.  I.  believe  after  her  first  gun  was  fired,  but  before 
her  broadside.  I was  then  just  coming  out  of  the  cabin 
with  the  keys  of  the  magazine  in  my  band,  and  stopped 
the  drum  immediately. 

Q.  (Same  ) Did  you  apprehend  that  this  broadside 
was  drawn  from  the  Leopard,  in  consequence  of  bear- 
ing your  drum  ? 

A,  iM  o,  1 did  not  think  she  did  bear  the  drum. 
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Q.  (Same.)  Do  you  think  that  under  the  circumsiaii 
ces  >ou  have  stated,  a commander  could  order  his  crew 
to  quarters  secretly,  without  acting  unbecoming  the 
character  of  an  American  officer? 

I think  that  under  the  circumstances  first  stated, 
that  is,  after  the  British  officer  first  came  on  hoard,  a 
commander  might  properly  have  got  his  crew  to  quar- 
ters secretl,y.  But  afterwards,  when  he  had  left  our 
ship  as  he  did,  and  the  Leopard’s  guns  were  pointed 
inious,  this  was  a time  which  required  great  decision 
and  determination,  and  to  order  the  crew  to  quarters 
secretly,  was  not  evincing  such  a disposition,  and  there- 
fore was  improper. 

('^ame  ) When  did  your  suspicions  of  an  attack 
first  commence  ? 

A.  When  1 read  captain  Humphrey’s  letter,  after  the 
British  officer  left  our  ship. 

The  court  not  having  time  to  go  through  the  examina- 
tion of  captain  Hordon  this  evening,  he  was  now  dis- 
charged, with  directions  to  attend  again  to-morrow. 

The  court  then  adjourned  until  to-morrow  morning, 
eleven  o’clock. 

TENTH  DAY. 

THURSDAY,  January  I4tk,  1808. 

The  court  met  pursuant  to  adjournment. 

Present — Captain  John  Rodgers,  President,  and  the 
same  members  as  yesterday. 

Captain  James  Barron  was  again  brought  in,  and  his 
counsel  and  the  audience  admitted. 

Captain  Charles  Gordon  was  again  called  in,  and 
the  other  witnesses  directed  to  withdraw. 

Cross-examined  by  the  counsel  of  captain  James 
Barron,  as  follows : 

Q.  What  was  your  rank  on  board  the  Chesapeake 
on  the  S/^d  of  June  last? 
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A,  1 was  master  commandant^  acting  as  captain,  un- 
der commodore  Barron. 

W hen  did  you  receive  that  appointment  ? 

Jl.  On  the^3dof  February,  one  thousand  eight  hun- 
dred and  seven,  I received  my  appointment  to  the 
Chesapeak0.  I had  before  received  a communication 
from  the  navy  department  upon  this  subject,  but  that 
not  beiog^  sufficiently  explicit,  1 had  returned  it,  and 
another  Was  then  made  out. 

Q.  Were  you  on  board  the  Chesapeake  when  you 
received  this  last  appointment? 

A,  I was. 

Q.  Did  you  continue  on  duty  on  board  the  Chesa- 
peake in  the  same,  station,  from  the  33d  of  February, 
until  after  the  33d  of  June  last? 

A.  I did. 

Q,  Where  was  the  Chesapeake  on  the  33d  of  Fe- 
bruary last? 

A.  At  the  navy  yard,  at  Washington,  along  side  of 
the  wharf. 

Q.  What  was  her  state  and  condition  at  that  time  ? 

A,  As  well  as  1 recollect,  her  lower  masts  were  in, 
and  the  main  rigging  over  the  mast  head.  None  of  her 
guns  or  any  of  her  provision  I believe  were  then  taken 
in,  or  any  of  her  crew. 

Q.  When  did  commodore  Barron  leave  Washing- 
ton ? 

A.  I don’t  lecollect. 

The  counsel  wished  the  witness  to  consult  his  papers, 
and  see  if  he  could  not  ascertain  the  time.  The  wit- 
ness said  he  would  do  so. 

Q.  W as  commodore  Barron  at  W ashington,  or  on  board 
the  Chesapeake,  at  any  time  after  he  left  it,  before  that 
ship  arrived  at  Hampton  Roads? 

A,  He  was  not. 

Q.  What  was  the  state  of  the  Chesapeake  when  she  . 
sailed  from  Washington? 
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A.  When  she  left  Alexandria  she  had  twelve  of  the 
after  guns  of  her  gun  deck  on  board,  her  water,  and  a 
greater  part  of  her  provisions.  1 donH  know  how  many 
of  her  crew  slie  had  on  board  at  this  time.  '\  he  crew 
was  constantly  changing  by  desertion  and  the  receipt 
of  new  men.  I will  see  the  purser’s  books  however, 
and  endeavor  to  ascertain  it  as  well  as  I can. 

Q.  On  your  way  from  Washington  to  Hampton 
Hoads,  did  you  discover  any  deficiencies  in  the  gunner’s 
department  ? 

Witness.  I must  decline  answering  that  question, 
and  claim  the  privilege  which  the  court  have  granted 
me. 

Counsel.  T submit  it  to  the  judge  advocate,  whe- 
ther the  witness  should  not  be  compelled  to  answ  er  this 
question. 

Judge  Advocate.  The  witness  is  certainly  the  best 
judge  of  his  own  situation.  If  upon  his  oath  he  will 
state,  that  he  cannot  answer  the  question  without  cri- 
minating himself,  the  court,  1 apprehend,  have  no  right  v 

to  enquire  how  his  answer  will  criminate  him. — Such 
a question  as  this,  would  necessarily  compel  the  wit- 
ness to  answer  in  effect  that  which  the  law  protects  him 
against.  The  witness  will  understand  however,  that 
he  cannot  decline  answering  any  question,  except  upon 
the  ground,  that  his  answer  .will  criminate  himself,  and 
that  in  declining  to  answ'er,  he  is  to  be  considered  as 
speaking  upon  his  oath  to  this  effect. 

Witness.  1 understand  that,  and  decline  answering 
this  question. 

Q Did  you  fire  a salute  at  Mount  Vernon  as  you 
came  down  the  Potomac  ? 

A.  Yes. 

Q.  Was  there  any  difficulty  or  impediment  in  doing 
this? 

Witness.  I decline  answering  that  question. 

Q.  Did  commodore  Barron,  on  his  first  visit  in 
Hampton  Roads,  review^  the  crew? 
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' *.f.  I believe  be  did. 

Q,  What  was  the  state  of  your  main  battery  at  that 
time  ? 

ji  The  guns  on  the  main  battery  were  on  board  and 
mounted.  The  remainder  bad  been  taken  in  on  that 
day,  as  well  as  I recollect,  before  he  came  on  board. 

The  witness  consulted  bis  papers  and  said,  that  the 
guns  were  taken  on  board  that  day,  and  he  believed  l»e- 
fore  commodore  Barron  came  on  board. — Commodore 
Barron  was  on  board  from  10  o^clock,  a.  m.  to  one 
o’clock,  p.  m.  of  that  day,  which  was  the  6th  of  June 
last. 

Q Was  the  birth  deck  lighted  up  on  that  day  when  - 
commodore  Barron  visited  it. 

A.  I don’t  recollect  whether  the  deck  was  lighted  up 
or  the  ports  open. 

Q Did  he  examine  the  store  rooms  ? 

nA  He  did  not. 

Did  you  make  any  statements  to  him  of  the  con- 
dition of  the  ship  at  that  time  ? 

Jl,  1 offered  to  shew  him  the  store  rooms  and  maga- 
zine, which  he  declined.  1 don’t  recollect  any  particu- 
lar statement  I made  to  him  at  that  time.  Some  conver- 
sation did  pass  between  us  upon  this  subject,  but  what, 

I don’t  recollect. 

Q How  long  was  commodore  Barron  on  board  dur- 
ing the  second  visit  ? 

A.  The_  witness,  after  looking  at  his  papers — I can’t 
say. 

Did  you  report  the  ship  to  commodore  Barron  to 
be  ready  for  sea,  and  at  what  time  ? 

A.  1 decline  answering  that  question. 

Is  this  paper  written  and  sent  by  you  to  commo- 
dore Barron? 

A,  I decline  answering  tl'at  question. 

Q Tsthis  paper  written  and  sent  by  you  to  commo- 
dore Barron  ? 

A,  It  was. 
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The  paper  was  then  read  by  the  Judge  Advocate,  a^ 
follows : 

FRIGATE  CHESAPEAKE, 

Hampton  Roads,  \ Wi  June,  J807. 

Sir, 

Yours  by  Mr.  Savage  shall  be  attended  to.  The 
weather  has  been  such,  that  I have  not  expected  you. 
We  are  unmoored  and  ready  for  weighing  the  first  fair 
wind.  All  station  bills  are  completed.  I'he  guns  are 
all  charged,  and  if  possible,  we  have  an  exercise  this 
evening.  The  uplndsterer  at  Georgetown  made  two 
pillows,  which  I have  signeil  a bill  for,  but  they  never 
came  on  board.  I inform  you,  that  yoti  may  supply 
yourself,  if  you  think  it  necessary,  as  I could  not  get 
any  in  Norfolk. 

llespectfully. 

Your  oltedient  servant, 
CHA8.  GORDON. 

Commodore  James  Barron. 


Were  nc»t  your  station  bills  made  out  on  the  day 
of  tlie  date  of  this  letter  ? 

A.  I decline  answering  that  question. 

Q.  Were  your  guns  exercised  on  tne  evening  of  that 
day  ? 

A.  I decline  answering  that  question. 

Had  they  been  exercised  before? 

A.  1 decline  answering  that  question. 

Q.  Was  this  letter  received  by  you? 

A.  It  was. 


The  letter  was  Iheii  read  by  the  Judge  Advocate,  as 
follows : 

HAMPTON,  1807. 

Sir, 

I came  to  town  yesterday,  with  an  intention  to  bid 
a final  adieu  to  the  shore,  btit  the  prospect  of  getting  to 

15 
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sea  being  unpromising,  was  prevailed  on  to  stay  a day 
J(>uger  The  moment  1 perceive  an  alteration  I shall 
be  with  you.  The  honorable  secretary  of  the  navy  has 
frequently  complained  of  the  inattention  of  officers  not 
writing  to  him,  and  that  they  were  not  so  explicit  as  he 
wished  when  they  did  write,  you  will  therefore  cause  an 
abstract  to  be  made  from  the  log,  from  the  time  the  ship 
came  into  her  present  station,  merely  stating  the  em- 
ployment of  the  crew  from  day  to  day.  You  can  say 
with  propriety  that  you  have  been  wind  bound  since 
Tuesday;  have  the  goodness  to  consider  my  stores  as 
your  own. 

Please  present  my  respects  to  the  ladies  and  gentle- 
men, and  believe  me  yours  sincerely, 

JAMES  BARRON. 

N.  B.  The  herbs  sent  on  board  yesterday  should  be 
tied  up  in  small  bunches,  and  hung  in  some  airy  place. 
Tell  the  Doctor  1 sent  the  potatoe  vines  off  yester- 
day. 

Q,  What  was  the  number  of  the  crew  when  you 
sailed  ? 

A.  1 refer  you  to  the  quarter  bill.  1 believe  about 
three  hundred  and  seventy-five,  however. 

Q.  What  number  of  these  had  you  received  after  you 
arrived  in  Hampton  Roads  ? 

A I can’t  say.  I must  refer  you  to  the  purser  and  re- 
cruiting officers. 

Q.  Were  your  men  called  to  quarters  before  you 
Went  to  sea,  and  if  so  how  often  ? 

A,  1 decline  answering  that  question  ? 

Q On  your  way  from  Washington  to  Hampton 
Roads,  did  you  pass  near  a British  squadron  ? 

A,  We  did.  Two  ships  were  lying  on  the  tail  oftha 
Horse  Shoe,  and  one,  or  perhaps  two,  near  the  Cape. 

Q.  Were  any  preparations  made  on  board  your  ship 
for  battle  on  that  occasion  ? 
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A.  No,  sir. 

q.  Did  ^ ou  understand,  that  the  British  minister  was 
also  satisfied,  that  the  men  said  to  be  deserters  were 
Americans? 

A,  1 did  understand  from  commodore  Barron,  that 
these  men  had  been  proved  to  be  Americans  to  the  sa- 
tisfaction of  the  British  minister. 

Q.  Did  any  part  of  commodore  Barron’s  conversa- 
tion at  that  time,  indicate  a suspicion  that  these  men 
would  ever  be  demanded  from  you  ? 

A.  1 think  it  did. 

Q.  .What  part  of  it  ? 

5,  Commodore  Barron  and  myself  had  a conversa- 
tion relative  to  these  men.  The  men  had  their  doubts 
whether  they  would  be  protected  or  not.  Commodore 
Barron  had  told  me  that  they  would  be  protected,  and  I 
had  assured  the  men  that  they  should  be  protected. 

Q.  Was  this  about  the  time  that  he  had  reported  to 
the  government  ? 

A.  1 don’t  know  the  time  he  reported.  It  was  about 
the  time  commodore  Barron  told  me  he  had  made  the 
report  I have  stated. 

q Did  any  of  his  conversation  lead  you  to  expect 
that  the  men  would  be  demanded  ? 

A.  [ certainly  calculated  that  they  would  be  demand- 
ed, if  we  fell  in  with  the  ship  to  which  they  had  for- 
merly belonged. 

Q.  Did  you  leave  Washington  with  this  expecta- 
tion  ? 

A.  I did. 

q To  what  vessel  did  you  understand  these  men  to 
t have  belonged  ? 

A,  The  Melampus. 

Q.  Was  the  Melampus  one  of  the  British  squadron 
you  passed  in  coming  down? 

A.  I don’t  know,  I did  not  know  a ship  of  that 
squadron  ? 

Q.  W hen  the  Leopard  first  got  under  weigh,  had 
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you  any  expectation  that  an  attack  upon  you  was  her 
object? 

Jl,  No,  sir. 

Q.  Did  the  signals  and  communications  which  you 
saw  passing  from  the  British  squadron,  and  the  l.eo- 
pard’s  geiting  luider  weigh  afterw  ards,  excite  any  sus- 
picionsin  your  mind,  that  the  Leopard  had  unfriendly 
intentions  ? 

A.  They  did  not. 

Q Did  cc'mmtulore  Barron  see  these  signals  himself?  . 

•A,  1 informed  him  of  them  myself  flrs^  and  after- 
wards I believe  he  was  on  the  quarter  deck  looking  at 
them  with  his  glass. 

Q.  When  were  your  suspicions  first  excited  as  to 
the  unfriendly  intentions  of  tiie  Leopard? 

A,  From  the  conversatn*n  w hich  passed  at  the  din- 
ner table;  previous  to  this  1 had  never  noticed  her  at 
all'  as  1 have  stated.  . Commodore  Barron,  then,  how- 
ever, saying  that  her  movements  appeared  suspicious 
excited  my  suspicions. 

Q Who  were  [iresent  at  this  conversation  ? 

I don't  know  whether  all  or  part  of  the  mess  only 
were  present.  The  company  altogether  consisted  of 
CO  nmodore  Barron,  doctor  Bullus  and  his  lady,  captain 
Dali  and  his  lady,  and  myself.  1 don’t  think  the  ladies 
were  present.  .1  believe  they  were  not.  lam  satisfied 
Mrs.  Hall  was  not  there. 

> 0^  Will  you  say  what  led  to  this  conversation? 

•/I.  1 have  already  stated  all  I recollect  of  it. 

Q.  Did  \ on  or  any  other  make  any  remarks  upon 
this  subject  ? 

,1.  I don’t  recollect  any.  There  may  have  been 
some  however. 

Q.  Am  I to  understand,  that  this  remark  pr(>duced 
no  observation  from  you  or  any  other  person  then  pre- 
sent ? 

J,  I don’t  recollect  any.  There  may  have  been,  but ' 

1 do  not  remember. 
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you,  or  any  other  person  at  table  then,  ex- 
press any  suspicions  of  the  Leopard’s  intentions  to 
commodore  Barron? 

A I don’t  recollect  any,  although  I again  repeat 
there  may  have  been  such  ? 

Did  this  remark  of  commodore  Barrons  induce 
you  to  examine  the  Leopard  particularly  when  you  re- 
turned on  deck  ? 

A.  ll  did  not.  I was  then  busy  in  working  the  Che- 
sapeake. 

(I  Did  you  communicate  the  suspicions  you  then 
had  to  any  person  jirevious  to  the  attack? 

A»  1 did  not.  1 had  no  conversation  with  any  per- 
son upon  this  suhject. 

Q.  Did  these  suspicions  induce  you  after  dinner  to 
order  the  gun  deck  to  be  cleared  away  ? 

A,  'riiey  did  not.  There  was  no  necessity  of  giving 
such  ortlers  that  I knew  of,  except  the  cables,  which  L 
have  before  stated  1 had  ordered  to  be  got  below. 

Q.  Ditl  they  induce  you  to  go  through  the  gun  deck 
and  to  examine  its  situation  ? 

A.  No.  1 did  not  1 con'^idered  my  duty  required 
me  to  be  on  the  quarter  deck. 

Q.  Did  they  induce  you  to  make  any  inquiries  of  the 
gunner  as  to  the  state  of  the  magazine? 

A,  1 can’t  speak  of  any  inquiry  as  to  the  gunner. 
There  are  many  circumstances  as  to  the  gunner  and  my- 
self which  I shall  have  to  answer  on  my  own  trial.  I 
must  therefore  decline  answering  this  question  now. 

Q.  And  yet  you  have  stated  you  had  suspicions  ? 

A.  I had  suspicions. — Such  snspichms  as  these  re- 
marks woirld  naturally  excite  in  any  mind ; hut  I did 
not  think  that  an  action  must  inevitably  occur,  in  conse- 
sequence  of  having  heard  this  remark. 

Q.  At  what  time  did  you  first  think  an  attack  would 
take  place  ? 

A»  At  the  tiine  commodore  Barron  shewed  me  cap- 
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tain  Humphrey’s  letter.  I then  had  no  doubt  that  a 
fight  we  must  have. 

^ Are  you  positive  that  such  was  your  impression 
at  that  time,  and  afterwards  ? 

A 1 am,  because  1 knew  when  I went  from  the  cabin 
to  the  quarter  deck  1 stated  this  to  the  first  lieutenant^ 
when  I ordered  him  to  clear  the  gun  deck. 

Q.  Do  you  think  that  you  have  the  same  confidence 
in  your  recollection  now  of  the  then  state  of  your  mind^ 
as  you  had  at  the  court  of  enquiry  ? 

Ji,  1 am  upon  this  subject.  I may  have  expressed 
myself  in  different  terms  then,  than  1 have  done  now, 
but  I had  the  same  impressions  on  both  occasions. 

Q.  When  did  you  first  perceive  the  Leopard’s  ports 
triced  up  ? 

A,  When  I was  called  to  the  gangway  by  commo- 
dore Barron,  1 first  noticed  it. 

Who  was  the  officer  of  the  deck  of  the  Chesa- 
peake at  the  time  the  British  officer  was  on  board  ? 

A,  I was,  when  1 was  there.  But  I don’t  remember 
who  was  the  officer  of  the  watch  at  that  time. 

Q.  Was  any  report  made  by  the  officer  of  the  watch 
while  the  British  officer  was  on  board  ? 

A,  I heard  none,  but  that  of  the  signal  of  the  Leo- 
pard, which  I have  before  stated. 

Q^.  Was  it  not  the  duty  of  the  officer  of  the  watch, 
to  have  reported  to  commodore  Barron  any  circumstances 
which  might  have  occurred  on  board  the  Leopard,  in- 
dicating hostility  ? 

A,  If  the  officer  thought  the  commodore  ignorant  of 
them,  he  certainly  should  have  reported  any  such 
which  he  observed.  This  is  customary  on  common  oc- 
casions. 

Q.  Do  you  believe  it  would  have  been  possible  to 
have  got  the  ship  ready  for  action  while  the  British 
officer  was  on  hoard,  without  his  knowing  it. 

A,  It  would, — sufficiently  so.  It  would  not  have 
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done  to  have  taken  the  secretary  from  between  the  guns 
in  the  cabin,  which  was  before  his  eyes. 

Q,  Was  the  seaman  afterwards  said  to  be  a deserter 
from  the  Hallifax,  known  to  be  on  board  at  this  time  ? 

1 did  not  know  it. 

Q.  Had  you  any  reason  to  believe  that  commodore 
JBarron  knew  it  ? 

•i.  Commodore  Barron  gave  me  no  reason  to  believe 
so* 

Q.  If  commodore  Barron  had  given  an  order  to  pre- 
pare your  ship  for  action  when  the  British  officer  first 
came  on  board,  in  what  time  could  it  have  been  effected, 
in  the  situation  in  which  the  ship  then  was? 

S.  I suppose  in  from  fifteen  to  twenty  minutes* 

Q.  Are  you  confident  on  this  subject  ? 

A,  Yes,  sir. 

Q.  How  are  you  acquainted  with  the  contents  of 
Admiral  Berkley’s  order,  as  you  never  saw  it? 

Jl,  1 never  saw  the  order,  but  1 collected  from  cir- 
cumstances what  was  the  object  of  the  despatch. 
Commodore  Barron  first  shewed  me  a list  of  names,  as 

I have  before  stated.  This  and  the  conversation  of 
commodore  Barron,  induced  me  to  think  that  it  was  an 
application  for  deserters,  and  the  perusal  of  the  letters 
between  captain  Humphrey’s  and  commodore  Barron 
afterwards  satisfied  me* 

Q.  W as  the  list  of  names  you  saw  in  the  hand  writ- 
ing of  commodore  Barron  or  not  ? 

A,  I don’t  kno^  in  whose  hand  writing  it  was.  I 
did  not  examine  it. 

The  court  not  having  time  to  go  through  the  exami- 
nation of  captain  Grordon,  this  evening,  discharged  him 
now,  with  directions  to  attend  again  to-morrow. 

The  court  then  adjourned  untill  to-morrow  morning, 

II  o’clock* 
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ELEVEN  I H DAY. 

FRIDAY,/amtary  1 5th,  1808. 

The  court  met  pursuant  to  adjournment. 

Present. — Captain  Jolin  Kodgers,  President,  and  the 
same  members  as  yesterday. 

Captain  James  Barron  was  again  brought  in,  and  his 
counsel  and  the  audience  admitted. 

Captain  Charles  Gordon  w as  again  called  in,  and  the 
other  witnesses  directed  to  retire. 

Cross  examined  by  the  counsel  of  captain  James 
Barron,  a.*  ftdlows : 

Q.  Did  you  hear  any  conversation  between  commo- 
dore Barron  or  doctor  Bullus  and  the  British  officer, 
upon  the  subject  of  his  communication  ? 

I did  not,  further  than  what  I have  before  stated. 
Commodore  Barron  and  the  officer  w ere  in  conversa- 
tion when  I left  the  cabin. 

Q.  Did  you  take  no  means  of  ascertaining  whether 
there  w^ere  any  such  persons  as  those  named  in  the 
list  on  board  your  ship  ? 

•I.  I did  not.  The  manner  in  which  commodore 
Barron  spoke  to  me,  induced  me  to  believe  that  he  did 
not  wish  such  examination  made. 

Did  you  leave  the  cabin  under  the  impression 
that  there  had  been  a demand  for  these  men,  and  that 
commodore  Barron  had  refused  to  deliver  them  up. 

A.  I left  the  cabin  under  the  impression  that  a polite 
application  had  been  made  for  men,  such  as  I had  be- 
fore seen  made  in  the  Mediterranean,  and  that  it  had 
been  refused,  as  had  invariably  been  done  there,  and 
that  nothing  more  would  ensue. 

Q What  time  elapsed  after  the  British  officer  left 
your  ship,  before  you  received  the  order  to  get  the  gun 
deck  clear  ? 

A,  I was  sent  for  to  the  cabin  directly  after  the  Bri- 
tish officer  left  our  ship,  1 had  time  to  go  to  the  cabin 
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and  read  the  letters  I have  stated,  and  received  this 
communication  from  commodore  Barron  which  1 have 
stated,  you  had  better  get  your  gun  deck  clear,  as  their 
iiiteiuious  appear  serious.’^  I do  not  think  this  can  be 
called  a decisive  order,  but  rather  a request. 

Did  you  consider  this  as  an  order  to  prepare  for 
battle  ? 

I did  consider  it  as  an  order  to  prepare  the  gun 
deck  for  going  to  quarters. 

Q What  time  elapsed  between  this  order  and  that 
given  at  the  gangway  to  get  to  quarters  ? 

wl.  About  six  or  seven  minutes.  1 think. 

Are  you  positive  of  the  fact,  that  the  first  gun  was 
fired  from  the  Leopard  before  your  drum  beat. 

ti.  My  impression  is  that  it  was.  But  1 am  not  so 
positive  of  this  fact  as  of  some  others.  The  differ- 
ence however,  must  be  very  trifling  either  way,  in  point 
of  time. 

Q.  When  you  were  first  sent  down  by  commodore 
Barron  to  hurry  the  men  to  quarters,  did  you  go  through 
the  gun  deck  ? 

1 did  not.  I w^ent  to  the  middle  division. 

Q.  What  was  the  state  of  the  middle  division  at  that 
time  ? 

I d^'cline  answering  that  question. 

Did  you  go  (o  any  other  division  at  that  time? 

•i,  I was  merely  ordered  to  hurry  the  men  to  quar- 
ters. therefore  1 went  to  the  gun  deck,  and  stood  in  the 
middle  division  and  repeated  the  orders  1 had  received 
from  commodore  Barron. 

Q.  Did  you  give  any  orders,  or  make  any  inquiries 
as  to  the  other  divisions? 

I did  not. 

What  time  elapsed  between  the  first  and  second 
orders  given  to  you  by  commodore  Barron  ? 

Jl,  Very  few  minutes. 

Q.  When  you  went  down  to  execute  the  second  or- 
der, did  you  go  through  the  gun  deck  ? 

16 
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I was  not  in  the  first  or  forward  division.  ^ 

Q.  Did  you  go  into  the  after  division  ? 

•5,  1 did.  I was  there  each  time  1 went  below. 

Q.  V\  hat  was  the  state  of  the  middle  and  after  divi- 
sions at  this  time  ? 

Jl,  I decline  answering  that  question. 

Q.  Why  did  you  not  go  into  the  first  division  ? 

A.  Because  I had  executed  my  orders  in  the  two  af- 
ter divisions,  and  I therefore  knew  the  first  division  to  be 
in  the  same  state  they  were. 

Q How  did  you  execute  this  order.  State  the  parti- 
cular manner? 

A.  By  seeing  them  ready  to  fire  before  I left  the 
deck.  I decline  answering  the  latter  part  of  this  ques- 
tion. 

Q,  Were  you  in  or  near  the  magazine  at  any  time 
during  the  attack  ? 

A.  1 was  in  the  midshipmens’  apartment. 

Q.  At  what  period  of  the  attack  was  this? 

A.  When  the  commodore  sent  me  down  first,  to  hur- 
ry them  to  their  quarters. 

Q.  Are  you  confident  of  this  ? . . 

A.  I am  perfectly  so. 

Q.  You  went  below  the  gun  deck  then  ? 

A,  Yes. 

Q.  Why  did  you  go  there? 

A.  Vo  hurry  them  to  their  quarters. 

Q.  Did  you  go  to  the  magazine  for  powder  horns  at 
any  time  ? 

A.  I did  not.  I never  was  nearer  to  it  than  the  foot 
of  the  midshipmens’  ladder,  at  the  steerage  hatch. 

Q Did  you  not  ascertain  from  your  personal  obser- 
vation, that  the  magazine  was  in  a state  of  confusion 
during  the  attack  ? 

A,  1 did  not.  I was  never  nearer  to  the  magazine 
than  where  I have  stated,  and  therefore  cannot  say  any 
thing  of  my  own  knowledge,  either  of  the  magazine  or 
the  magazine  passage. 


Q.  Did  you  not  during  the  time  of  the  attack,  disco- 
ver that  the  avenue  to  the  magazine  was  choaked  up 
and  crowded  with  persons  waiting  for  supplies  from 
thence  ? 

A.  I decline  answering  that  question. 

Did  you  not  during  the  attack,  and  some  time  af- 
ter the  firing  commenced  from  the  Leopard,  and  after 
the  orders  to  go  to  quarters  had  been  given,  see  the 
gunner  on  the  quarter  deck? 

A,  1 saw  him  there  after  the  first  gun  was  fired,  and 
before  the  first  broadside,  and  then  gave  him  particular 
orders  to  go  to  quarters. 

Q.  Was  there  at  any  time  during  the  attack  matches 
or  powder  horns  on  the  quarter  deck  ? 

A»  1 decline  answering  that  question. 

Q.  Did  you  hear  commodore  Barron  during  the  at- 
tack, hail  down  the  main  or  after  hatch  to  know  if  they 
were  ready  to  fire  ? 

A.  1 did  not.  1 heard  him  hail  no  where  except  the 
Leopard. 

Q.  Uov/  long  did  the  firing  continue  ? 

A About  twelve  minutes,  including  the  whole  time 
of  firing. 

Q.  Has  this  always  been  your  impression  ? 

A.  Yes,  sir. 

Q.  Had  you  any  conversation  with  commodore  Bar- 
ron, relative  to  the  surrender,  immediately  after  it  took 
place  ? 

A,  Yes.  I had  such  a conversation  immediately  af- 
ter the  surrender  on  the  quarter  deck. 

Q.  Did  you  not  in  that  conversation,  express  your 
entire  satisfaction  in  the  conduct  of  commodore  Bar- 
ron ? 

A,  I did  not. 

Q.  Did  he  not  ask  you,  if  you  were  satisfied  with  his 
conduct  ? 

A.  No.  He  asked  me  what  I thought  of  his  conduct. 

Q.  What  was  your  reply  ? 


Jl.  1 turned  from  him. 

Q.  Did  yon  make  no  reply? 

A,  Yes.  After  I turned  from  liim  and  was  about  to 
go  aft,  he  took  me  by  the  coat,  and  coaxed  me  oat  of  a 
reply.  His  expressions  and  countenance  then  induced 
me  to  say,  that  he  prevented  bloodshed,  without  the 
prospect  of  securing  the  men,  as  1 presumed  there  was 
an«)ther  ship  ready  to  get  under  weigh. 

Q.  Did  you  mean  by  his  reply  to  induce  commodore 
Barron  to  believe  you  approved  of  his  conduct? 

A,  1 did  not  by  any  means.  My  manner  would 
have  shewn  this.  1 did  not  mean  to  approve  his  con- 
duct in  the  two  most  essential  points. 

Q.  What  were  those  essential  points? 

A,  Not  going  to  quarters  in  proper  time,  and  haul- 
ing his  colours  dow  n at  the  time  he  did. 

Q.  You  have  no  recollection  of  saying  to  him  you 
were  satisfied  ? 

A.  No,  by  no  means. 

Q.  Was  this  the  only  conversation  you  had  with 
commodore  Barron  on  the  quarter  deck  immediately  af- 
ter the  attack  ? 

A.  Yes. 

Q.  Do  you  think  that  the  Chesapeake  could  have 
escaped  from  the  Leopard,  at  any  time  after  she  round- 
ed to,  to  bail  you  ? 

A.  No.  1 think  she  had  then  too  great  advantage 
over  us. 

Q.  Do  you  think  if  the  Chesapeake  had  not  been 
surrendered,  there  was  the  remotest  hope  of  taking  the 
Leopard,  or  escapii»g  from  her  ? 

A.  It  is  difficult  to  answer  that.  No  one  can  calcu- 
late on  the  event  of  a battle.  The  i.eopard  was  supe- 
rior to  us  in  force,  and  had  tlie  advantage  of  us  in  si- 
tuation. 

Re-examined  by  the  Judge  Advocate. 

Will  you  state  the  whole  of  the  conversation 
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which  passed  between  commodore  Barron  and  yourself 
on  the  quarter  deck  ? 

Ji.  I have  already  staled  the  whole  conversation  in 
the  question  of  commodore  Barron,  and  my  reply  to  it. 

Did  commodore  Barron  at  any  time  before  his 
colours  were  struck,  receive  any  reports  from  you  or  • 
any  other  officer,  of  the  situation  of  the  gun  deck  ? 

A,  He  did  not  from  me,  or  from  any  other  person  to 
my  knowledge. 

Q What  was  the  report  you  made  to  him  upon  your 
first  return  from  the  gun  deck? 

I made  none. 

Q.  Did  any  of  the  gun  deck  officers  come  on  the 
quarter  deck,  after  the  order  was  given  to  go  to  quar- 
ters ? 

A.  Not  that  1 saw. 

Q.  Did  you  ever  hear  commodore  Barron  assign  any 
reasons  for  striking  his  colours  at  the  time  he  did  ? 

A.  None. 

The  examination  of  captain  Charles  Gordon  being 
now  closed,  these  minutes  of  his  evidence  were  read 
over  to  him,  and  being  approved,  he  was  directed  to 
retire. 

Mr.  Glen  Drayton,  a midshipman  on  board  of  the 
Chesapeake  was  then  called  in  and  sworn  by  the  Judge 
Advocate. 

Examined  by  the  Judge  Advocate,  as  follows  : 

Q.  Where  were  you  stationed  during  the  attack  of  the  . 
Leopard  on  the  Chesapeake. 

A.  1 was  quartered  on  the  quarter  deck,  to  attend 
signals,  and  was  at  my  quarters  during  the  whole  time 
of  the  attack. 

Q.  State  to  the  court  wdiat  you  know^,  relative  to  that 
attack  after  it  commenced,  and  particularly  what  was 
the  conduct  of  commodore  Barron,  as  far  as  you  satv  it, 
and  his  orders,  as  far  as  you  heard  them  ? 

A.  Just  after  the  British  officer  left  our  ship,  and  be- 
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fore  he  reached  his  ship,  whether  before  or  after  the 
Leopard’s  first  gun  I will  not  be  positive,  1 saw  com- 
modore Barron  meet  captain  Gordon,  who  was  coming 
from  the  larboard  gangway,  after  having  seen  the  Bri- 
tish officer  over  our  side,  and  said  to  him,  you  had 
better  get  your  men  to  quarters,  I don’t  know  what 
these  fellows  mean.”  The  Leopard  then  hailed  us, 
and  commodore  Barron  (who  was  then  standing  in  the 
starboard  gangway)  answered,  saying  he  did  not  hear 
what  they  said.  After  this  commodore  Barron  hailed 
the  Leopard  more  than  once.  I don’t  recollect  how 
often  however,  saying  he  would  send  his  boat  aboard. 
The  Leopard  had  then  commenced  her  attack  upon  us. 
Commodore  B irron  hailed  as  £ have  stated,  both  fronj 
the  gangway  and  the  after  part  of  the  ship.  Commo- 
dore Barron  during  the  attack  generally  remained  in 
the  gangway,  but  passed  aft  once  or  twice,  or  oftener 
perhaps  during  the  attack,  and  stood  on  the  signal  lock- 
er. On  one  of  these  occasions  I discovered  him  to  be 
W'ounded.  i don’t  remember  any  thing  else  particular- 
ly that  relates  to  commodore  Barron,  except  that  1 heard 
him  once,  when  some  of  the  main  rigging  was  shot 
away,  ask  if  no  body  would  lend  a hand  to  secure  the 
rigging. 

Q.  By  whose  order  were  your  colours  struck,  and 
at  what  time?  Had  you  fired  any  gun  then  or  not? 

Commodore  Barron.  I admit  the  colours  were  struck 
by  my  order  ? 

A.  'Lhe  arun  was  fired  iust  as  the  colours  struck  the 
taffril. 

q.  Did  the  British  officer  board  your  ship  on  the 
side  next  the  Leopard,  or  the  off  side? 

A.  He  boarded  to  leeward,  that  is  on  the  off  side  from 
the  Leopard. 

Q.  Did  you  hear  commodore  Barron  give  no  orders 
about  lowering  down  a boat  ? 

A,  No,  I did  not.  I heard  him  once  or  twice,  hail 
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the  gun  deck,  and  ask  if  they  were  ready,  before  he 
ordered  our  colours  to  be  struck. 

Q.  Did  you  hear  commodore  Barron  give  any  other 
orders  to  Captain  Gordon,  but  those  you  have  stated  ? 

A.  No,  sir,  Ican^t  recollect  any.  I heard  him  ask 
captain  Gordon  once,  if  they  were  read^  on  the  gun 
jeck. — Captain  Gordon  answered  that  they  were  not, 
but  would  be  immediately. 

Q.  How  long  was  it  after  this,  before  the  colours 
were  struck  ? 

I don’t  recollect. 

Q.  Did  you  hear  commodore  Barron  give  no  orders 
to  either  of  the  Mr.  Smiths? 

No,  sir,  1 don’t  recollect  any. 

Q.  Did  you  hear  him  give  any  orders  to  captain 
Hall? 

A.  No,  sir,  I was  not  near  commodore  Barron  all  the 
time ; sometimes  he  came  near  me,  and  then  I heard 
what  he  said.  I was  generally  abaft  myself. 

Q.  Did  commodore  Barron  encourage  his  men  or  of- 
ficers in  his  own  person,  to  fight  courageously,  either  by 
his  words  or  actions? 

A.  1 did  not  see  him  say  thing  to  them,  but  he  stood 
in  the  open  gangway  himself. 

Q.  What  was  he  doing  in  the  gangway? 

Jl,  He  stood  in  the  gangway  with  his  trumpet,  and 
hailed  the  Leopard  repeatedly,  as  1 have  stated.  I never 
saw  him  do  any  thing  particular  there.  He  remained 
there  during  the  w hole  time,  except  when  he  came  aft, 
I as  I have  stated. 

The  court  not  having  time  to  go  through  the  examina- 
tion of  Mr.  Drayton  this  evening,  discharged  him  now, 
with  directions  to  attend  again  to-morrow. 

The  court  then  adjourned  until  to-morrow  morning, 
I eleven  o’clock. 
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TWELFTH  DAY. 

SATURDAY,  January  l6th,  ISOS. 

The  court  met  according  to  adjournment. 

Present — Captain  John  Rodgers,  President,  and  the 
same  members  as  yesterday. 

Captain  James  Barron  was  again  brought  in,  and  his 
counsel  and  the  audience  admitted. 

Mr.  Glen  Drayton  was  again  called  in,  and  the  other 
witnesses  ordered  to  retire. 

Cross-examined  by  the  counsel  of  captain  James 
Barron,  as  follows ; 

Q.  When  did  you  join  the  Chesapeake  ? 

In  March,  eighteen  hundred  and  seven. 

Q.  Have  you  ever  since  continued  in  her  ? 

A.  I have. 

Q.  When  were  your  station  bills  first  made  out  ? 

A.  I donH  recollect  of  any  being  made  out  until  a few 
days  before  we  sailed. 

Q.  Were  your  guns  exercised  before  you  sailed? 

A.  I don’t  remember  their  being  exercised  at  any 
time  while  1 was  on  board,  they  might  have  been  exer- 
cised however  while  I was  on  shore. 

Q.  How  often  were  the  men  culled  to  quarters  before 
, you  sailed  ? 

Jl.  I am  confident  they  were  culled  to  quarters  and 
mustered  once.  This  was  on  the  day  commodore  Bar- 
ron came  on  board  to  go  to  sea.  They  may  have  been 
called  to  quarters  on  some  other  occasion,  but  1 don’t 
recollect  it. 

Q.  Had  you  any  suspicions  of  an  hostile  intention  in 
the  Leopard,  before  you  were  called  to  quarters? 

A.  1 had  none  myself. 

Q Did  you  hear  any  person  on  board,  express  such 
suspicions?  i 

A.  1 did  not,  that  1 recollect.  ' ■ 

(|.  How  long  was  it  after  tlie  British  officer  left  the  1 
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ship,  before  commodore  Barron  came  on  the  quarter 
deck? 

A.  He  came  up  directly  he  left  our  side  as  well  as, I 
remember. 

Q.  Did  he  give  the  order  to  captain  Gordon  to  go  to 
quarters  immediately  on  coming  up  ? 

A.  I believe  he  did  not.  ' 

Q.  Did  you  hear  him  repeatedly  call  down  the  hatch- 
way, to  know  if  they  were  readj  on  the  gun  deck? 

A.  I heard  him  hail  there  two  or  three  times  for  this 
purpose. 

Did  he  hail  the  gun  deck  after  captain  Gordon 
was  sent,  there  for  the  last  time  ? 

A.  £ don’t  recollect  that  captain  Gordon  was  ever 
sent  there  by  commodore  Barron  ? 

Q.  What  was  the  state  of  the  quarter  deck  division 
when  the  colours  were  struck  ? 

ji.  I saw  neither  matches  or  loggerheads  there  that 
I recollect.  Several  of  the  guns  wanted  sponges  I lie- 
lieve.  1 saw  no  powder  horns  there,  hut  1 believe 
there  were  one  or  two  of  the  guns  primed.  The  guns 
were  all  loaded  I believe,  having  been  loaded  before 
we  went  to  sea.  Some  of  the  guns  might  have  been 
cast  loose,  but  L did  not  observe  particularly. 

Q.  Was  the  quarter  deck  division  in  a situation  to 
commence  a fire,  when  your  colours  were  struck? 

A.  I don’t  think  it  was. 

Q.  Was  the  gunner  on  the  quarter  deck  after  the 
Leopard’s  attack  . com  me nceil  ? 

£ saw  him  there  as  well  as  £ remember  after  the 
Leopard  fired  her  first  gun,  and  before  she  fired  her  first 
broadside.  Captain  Gordon  then  asked  him  what  he 
was  doing  from  his  quarters,  and  he  then  left  the  quar- 
ter deck. 

Was  there  any  thing  which  you  observed  in  the 
conduct  or  expressions  of  commodore  Barron  during 
the  attack,  calculated  to  dispirit  his  crew  ? 

. A.  No,  sir. 

ir 
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Q.  Did  you  hear  him  use  the  expression,  keep 
dow  n we  shall  all  be  cut  to  pieces/^  or  any  thing  like 
4hat? 

J..  I did  not. 

Q.  Did  he  discover  any  agitation  ? 

Ji,  No,  I did  not  observe  any.  He  appeared  col- 
lected. 

^ Did  he  appear  to  you  to  implore  forbearance 
from  tlie  Leopard  ? 

*5.  I don’t  know,  sir.  I heard  him  bail  the  Leopard 
as  I have  stated.  This  was  all  1 heard. 

Q.  Did  you  hear  him  hail  the  gun  deck,  saying,  for 
God’s  sake  fire  one  gun  for  the  honor  of  the  flag 

A.  I did. 

he  hailed  the  gun  deck  in  other  words  be- 
fore this  ? 

A.  Yes,  he  had  hailed  before,  once  or  twice. 

Q.  What  intervals  were  there  between  his  bailings  ? 

Jl.  I can’t  be  certain  as  to  time.  Not  long  however. 

Q.  Did  any  persons  on  the  quarter  deck  quit  their 
quarters  before  the  colours  were  struck  ? 

A.  I did  not  observe  any  to  do  so. 

Q*  Did  there  appear  to  be  much  bustle  and  confusion 
in  the  ship  during  the  attack  ? 

A.  1 was  no  where  but  on  the  quarter  deck  during 
this  time,  there  was  not  much  bustle  and  confusion 
there. 

How  long  did  the  attack  continue  ? 

A.  I can’t  be  certain  as  to  the  time. 

Q.  How  long  did  you  suppose  ? 

A.  Perhaps  twenty-five,  fifteen  or  twenty  minutes. 

Ke- examined  by  the  Judge  Advocate. 

Q.  Why  was  the  quarter  deck  not  ready  to  com- 
mence an  attack  when  the  colours  were  struck  ? 

A.  Because  they  wanted  matches,  loggerheads  and 
powder  horns. 

Q.  Did  not  the  marines  have  cartridges  ? 

A.  1 Suppose  they  had,  although  1 did  not  see  them. 
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Counsel  for  captain  Barron. 

Q.  \V as  there  any  wads  or  cartridges  on  the  quarter 
det  k during  the  attack  ? 

A.  1 believe  there  were  wads,  but  I saw  no  car- 
tridges. 

Q.  (Same.)  What  officers  were  on  the  quarter  deck 
during  the  attack  ? 

Ji.  Captain  Gordon,  the  two  lieutenants  Smiths, 
Mr.  Wilson,  Mr.  Babbett,  Mr.  Crump,  Mr.  Jones, 
Mr.  Pierce,  Mr.  Muhlenburg,  Mr.  Steel,  Mr.  Claxton, 
Mr.  Broom  and  myself,  the  marine  officers,  and  sailing 
master.  The  sailing  master  was  not  there  however 
during  the  whole  attack.  I believe  Mr.  Pelly,  1 also 
saw  there. 

Q.  (Captain  Shaw.)  Where  was  you  standing  when 
the  colours  were  hauled  down  ? 

A.  I was  standing  on  the  starboard  side  of  the  quar- 
ter deck,  a little  abaft  the  after  carronade. 

The  examination  of  Mr.  Drayton  being  now  closed, 
these  minutes  of  his  evidence  were  read  over  to  him, 
and  being  approved,  he  was  directed  to  retire. 

The  Judge  Advocate  then  stated  to  the  court,  that 
doctor  Bullus  and  Mr.  Pitzhenry  Babbett,  two  of  the 
witnesses  who  he  had  been  directed  to  summon  on  the 
part  of  the  prosecution  did  not  yet  attend,  although 
they  were  hourly  expected.  That  with  the  examination 
of  these  two  witnesses,  when  they  should  arrive,  he 
should  close  the  parol  evidence  on  the  part  of  the  pro- 
secution. But  that  there  was  some  written  evidence 
which  he  meant  to  introduce,  and  that  he  would  read  it 
either  now,  or  after  the  other  testimony  was  closed,  as 
it  might  please  the  court. 

The  court  was  then  cleared,  and  after  some  time  cap- 
tain James  Barron  was  again  brought  in,  and  his  coun- 
sel and  the  audience  admitted. 

J he  Judge  Advocate  then  read  the  opinion  of  the 
court,  as  follows  : 

The  order  in  which  the  testimony  on  the  part  of  the 


prosecution  (either  verbal  or  written)  shall  be  exhibited 
before  the  court,  is  a sulyVct  resting  altogether  in  the 
discretion  of  the  prosecution  or  the  Judge  Advocate. 
The  court  will  exercise  no  C(»ntroul  over  it,  but  will 
hear  every  thing  which  they  ought  to  hear,  and  in  any 
order  in  whic  h it  may  be  thought  proper  to  exhibit  it. 
Oi  course  if  the  Judge  Advocate  thinks  proper  to  intro- 
duce w ritten  testimony,  before  l»e  has  closed  the  parol 
.evidence,  he  is  at  liberty  so  to  do,  and  the  cour«  will 
now  hear  it. 

The  Judge  Advocate  informed  the  court,  that  the  pa- 
pers to  which  he  referred  were  not  then  in  his  posses- 
sion, but  on  shore. 

The  court  then  adjourned  until  Monday  morning 
next,  at  eleven  o’clock. 

THIRTEENTH  DAY. 

MONDAY,  January  18^A,  1808. 

The  court  met  pursuant  to  adjournment. 

Present — Captain  J<»hn  Kcjdgers,  president,  and  the 
same  members  as  on  Saturday  last. 

Captain  James  Barron  was  again  brought  in,  and  his 
counsel  and  the  audience  admitted. 

The  Judge  Advocate  then  read  the  following  pa- 
pers : 

NAVY  DEPARTMENT,  loth  May, \m. 

Sir, 

As  soon  as  the  Chesapeake  shall  be  prepared  for  sea, 
you  will  w eigh  anchor,  and  proceed  direct  to  the  Medi- 
terranean. 

We  have  now  in  that  sea  the 

Frigate  Constitution, — captain  Campbell, 

'I  he  Hc>rnet,  capsain  Dent,  and 

1 he  Enterprize,  cap^aitf  Porter. 

On  your  arrival  in  the  Mediterranean,  the  Constitution 


and  tbe  Enterprize  are  to  be  imin^diately  ordered  by 
you  to  proceed  to  this  place,  unless  contrary  to  our  e?t- 
pectations,  their  further  services  in  the  Mediterranean 
should  by  any  recent  event  be  imperiously  required  for 
the  protection  of  our  commerce,  and  the  Hornet  is  to  be 
ordered  to  return  to  this  place  early  in  the  ensuing  year 
unless  her  services  should  be  required  in  the  same  way. 

Being  at  peace  with  all  the  world,  our  principal  ob- 
jects in  sending  public  vessels  of  war  into  the  Mediter- 
ranean are,  to  protect  our  commerce  and  seamen  against 
the  predatory  dispositions  of  the  Barbary  powers ; to 
keep  them  at  peace  with  us,  by  a conciliatory  deport- 
meut,  and  by  displaying  a force  at  all  times  prepared 
to  protect  our  commerce;  and  to  exercise  our  young 
officers  in  the  practical  duties  of  their  profession.  These 
are  justly  considered  interesting  national  objects,  and 
to  your  vigilance,  patriotism,  and  skill,  they  are  with 
confidence  committed. 

Our  interest  as  well  as  good  faith  requires,  that  Wd 
should  strictly  preserve  our  neutral  relations,  and  thai 
we  should  cautiously  avoid,  whatever  may  have  a ten- 
dency to  bring  us  into  collision  with  any  other  power. 
If,  con  rary  to  our  exiiectations,  any  of  the  Barhary 
powers  should  commit  hostilities  against  the  United 
States,  you  will,  in  such  an  event,  employ  your  force, 
in  such  a manner,  as  will  in  your  judgment  the  most 
eliectually  protect  the  commerce  aod  seamen  of  the 
United  States. 

it  will  he  your  particular  duty  to  ascertain  from  time 
to  time,  by  all  correct  means,  I he  dispositions  of  each 
of  the  Barbary  powers  towards  the  United  States,  and 
for  this  purpose,  you  will  communicate  often  and  freely 
with  the  several  American  consuls  ou  that  coast.  An 
early  knowledge  of  a hostile  intention  on  the  part  of 
either  of  them,  will  enable  you  to  pursue  in  season, 
the  measures  which  will  tend  to  convince  them,  that 
our  commerce  is  not  to  be  attacked  with  impunity,  and 
cannot  be  done  with  effect. 


I am  extremely  anxious  to  introduce  into  our  service 
a regular  system  of  economy,  equal  to  that  of  the  Bri- 
tish navy.  Without  such  regular  system  of  economy, 
and  a rigid  attention  to  ihe  public  interest,  in  preserving 
the  public  property,  and  in  the  expenditures  of  the 
public  money,  on  the  part  of  those  who  are  entrusted  with 
them,  we  never  can  support,  and  we  never  shall  have, 
a navy  to  any  extent.  This  idea  cannot  be  too  strongly 
impressed  upon  the  minds  of  the  officers.  'I'hey  are 
all  personally  and  individually  interested,  and  every 
friend  to  the  navy  is  interested,  in  promoting  a system 
of  rigid  economy. 

The  Slst  article  ^<of  the  duties  of  a captain  or  com- 
mander,”  as  prescribed  in  the  naval  regulations,  issued 
by  command  of  the  president  of  the  United  States, 
declares  ‘‘  that  he,  (the  captain  or  commander)  shall 
make  no  alteration  in  any  part  of  the  ship.^’  This  rule 
must  be  preserved  inviolate  ; and  further,  there  never 
must  be  any  repair  made,  without  your  previous  written 
sanction,  when  such  sanction  can  be  conveniently  ob- 
tained ; and  in  cases  of  urgent  necessity,  when  any 
vessel  shall  be  compelled  to  put  into  port,  for  the  pur- 
pose of  making  repairs,  and  your  previous  written 
sanction  cannot  be  obtained,  in  consequence  of  your 
absence  from  such  port,  you  will  order  the  commanding 
officers,  in  such  ca^es,  to  make  no  repairs  that  shall  not 
be  indispensably  necessary,  and  to  report  to  you  in  de- 
tail, the  repairs  actually  so  made,  a regular  account  of 
every  repair  made,  discriminating  those  made  with, 
from  those  made  without  your  previous  written  sanction, 
must  be  kept  by  you,  and  copies  thereof  transmitted  by 
you  to  me  from  time  to  time. 

The  requisite  instructions  relatively  to  supplies  for 
the  squadron,  are  given  to  you  in  another  letter  accom- 
panying this. 

I give  to  the  officers  commanding  under  you,  no  other 
instruction  than  to  place  themselves  under  your  com- 
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mand.  Thoir  further  instructions  you  will  give  to  theni^ 
in  conformity  to  those  given  to  yourself. 

You  will  write  to  me  by  every  opportunity,  inform 
me  of  all  your  operations,  and  send  duplicates  and  tri- 
plicates of  your  letters  and  returns  of  supplies,  repairs, 
&e,  by  different  conveyances. 

1 have  the  honor  to  be, 

Very  respectfully,  &c. 
ROBERT  SMITH. 

James  Barron^  Esq. 

Commanding  Officer  of  the  Vessels  of  War 
of  the  U.  S.  destined  for  the  Mediterranean. 

True  copy,  ' 

CHAS.  W.  GOLDSBOROUGH, 

Chief  Clerk,  N.  Department. 


UNITED  STATES’  FlUG^TE  CHESAPEAKE, 
Chesapeake  Bay,  Jane  23,  1807. 

Sir, 

Yesterday  at  6 a.  m.  the  wind  became  favourable, 
and  knowing  your  anxiety  that  the  ship  should  sail 
wiik.  all  possible  despatch,  we  weighed  from  our  sta- 
tion in  Hampton  Roads,  and  stood  to  sea.  In  Lyn- 
haven  bay  we  passed  two  British  ships  of  war,  one  of 
them  the  Bellona,  the  other  the  Melampus,  their  colours 
flying,  and  their  appearance  friendly.  Some  time  af- 
terwards, we  observed  one  of  the  two  line  of  battle 
ships  that  lay  ofl:*  (;ape  Henry,  to  get  under  weigh,  and 
stand  to  sea.  At  this  time  the  wind  became  light,  and 
it  was  not  until  near  four  in  the  afternoon  that  the  ship 
under  weigh  came  within  hail.  Cape  Henry  then  bear- 
ing N.  W.  by  W.  distance  three  leagues.  /Che  com- 
munication, which  appeared  to  be  her  commander’s 


iS6 


pbjpct  for  qieakrns;  the  Chesapeake,  he  said  he  would 
send  00  board,  on  which  I ordered  the  Chesapeake  to 
be  liove  to  for  his  convenience.  On  the  arrival  of  the 
officer,  he  presented  me  with  the  enclosed  paper,  No.  ip 
from  the  captain  of  the  Leopard,  and  a copy  of  an  or- 
der from  Admiral  Berkley,  which  another  officer  after- 
wards took  back,  to  which  I gave  the  enclosed.  No.  2, 
and  was  waiting  for  his  reply.  About  this  time  I ob- 
served some  appearance  of  an  hostile  nature,  and  said  to 
captain  Gordon,  that  it  was  possible  they  were  serious, 
and  recpiested  him  to  have  his  men  sent  to  their  quar- 
ters with  as  little  noise  as  possible,  not  using  these  ce- 
remonies whi^h  we  should  have  done  with  an  avowed 
enemy,  as  I fully  supposed  their  arrangements  w'ere 
more  menace  than  any  thing  serious.  Captain  Gordon 
immediately  gave  the  orders  to  the  officers  and  men  to 
go  to  quarters,  and  have  all  things  in  readiness,  but  be- 
fore a match  could  be  lighted,  or  the  quarter  bill  of  any 
division  examined,  or  the  lumber  on  the  gun  deck,  such 
as  sails,  cables,  &c.  could  be  cleared,  the  commander 
of  the  Leopard  hailed,  1 could  not  hear  what  he  said, 
and  was  talking  to  him  as  1 supposed,  when  she  com- 
menced a heavy  fire,  which  did  great  execution.  It  is 
distressing  to  me  to  acknowledge,  that  I found  from  the 
adva  tage  they  had  gained  over  our  unprejiared  and  un- 
suspicious state,  did  not  warrant  a longer  opposition; 
nor  should  1 have  exposed  this  ship  and  crew  to  so^gal- 
ling  a tire,  ha<l  it  not  been  with  a hope  of  getting  the 
gun  deck  clear,  so  as  to  have  made  a more  formidable 
defence.  Consequently,  our  resistance  was  but  feeble. 
In  about  twenty  minutes  after,  1 ordered  the  colours  to 
be  struck,  and  sent  lieutenant  Smith  on  board  the  J>eo- 
pard,  to  inform  her  commander,  that  I considered  the 
Chesapeake  In  r prize.  To  this  message  I received  no 
answer.  IMie  Leopard’s  boat  soon  after  came  on  board, 
and  the  officer  who  came  in  her  demanded  the  muster 
book.  I replied  the  ship  and  books  were  theirs,  and 
if  he  expected  to  see  the  men,  he  must  find  them.  They 
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called  on  the  purser,  who  delivered  his  hook,  and  the 
men  were  examined,  ami  the  three  men  demanded  at 
Washin^^ton,  and  one  man  more,  were  taken  away. 
On  the  departure  from  the  ship,  I wrote  the  commander 
of  the  Leopard  the  enclosed,  No.  3,  to  which  I received 
the  answer,  No.  4.  On  finding  that  the  men  were  his 
only  object,  and  that  he  refused  to  consider  the  ship  his 
prize,  and  the  officers  and  crew  his  prisoners,  1 called 
a council  of  our  officers,  and  requested  their  opinion 
relative  to  the  conduct  it  was  now  our  duty  to  pursue  ; 
the  result  was,  that  the  ship  should  return  to  Hampton 
Hoads,  and  there  wait  your  further  orders. 

Enclosed  you  have  a list  of  the  unfortunate  killed 
and  wounded,  as  also  a statement  of  the  damage  sus- 
tained in  the  hull,  spars,  and  rigging  of  the  ship. 

I have  sent  this  letter  to  you  by  captain  Gordon,  in 
order  that  you  may  have  an  opportunity  of  getting  such 
information  as  you  may  wish. 

With  great  respect, 

1 have  the  honour  to  be,  sir, 

Your  obedient  servant, 

Signed  JAMES  BARRON. 

Honourable  Robert  Smith, 

Secretary  of  the  »l\*avy,  Washington, 

True  copy, 

CHAS.  W.  GOLDSBOROUGH, 

Chief  Clerk  N.  Department, 

No.  1.  Copy. 

The  captain  of  his  Britannic  majesty’s  ship  Leopard, 
has  the  honour  to  enclose  the  captain  of  the  United 
States’  ship  Chesapeake,  an  order  from  the  honoura'de 
vice  admiral  Berkley,  commander  in  chief  of  his  majes- 
ty’s ships  on  the  North  American  station,  respecting 
some  deserters  from  the  ships  (therein  mentioned)  under 

18 


138 


his  command,  and  supposed  to  be  now  serving  as  part 
of  the  crew  of  the  Chesapeake. 

The  captain  of  the  Leopard  will  not  presume  to  say 
any  thing  in  addition  to  what  the  commander  in  chief 
has  stated,  more  than  to  express  an  hope,  that  every 
circumstance  respecting  them,  may  be  adjusted,  in  a 
manner  that  the  harmony  subsisting  between  the  two 
countries  may  remain  undisturbed. 

H.  M.  Ship  Leopard,  at  sea, 

June  1807. 

True  copy, 

chas  w.  goldsborough, 

Chief  Clerk,  N.  Department. 


No.  3.  Copy. 

I know  of  no  such  men  as  you  describe.  The  officers 
that  were  on  the  recruiting  service  for  this  ship  was 
particularly  instructed  by  the  government,  through  me, 
not  to  enter  any  deserters  from  his  B.  M.  ships,  nor  do 
I k‘iOW  of  any  being  here.  1 am  also  instructed,  never 
to  permit  the  crew  of  any  ship  that  1 command  to  be 
mustered  by  any  other  but  their  own  officers.  It  is  my 
disposition  to  preserve  harmony,  and  1 hope  this  an- 
swer to  your  despatch  will  prove  satisfactory. 

Signed  JAMES  BARRON. 

At  sea,  June  22c?,  1807. 

To  the  commander  of  his  B.  M.  ship  Leopard. 

True  copy, 

CHAS.  W.  GOLDSBOROUGH, 
Chief  Clerk,  N.  Department. 

No.  3.  Copy. 

Sir, 

I consider  the  frigate  Chesapeake  your  prize,  and  am 
ready  to  deliver  her  to  any  officer  authorized  to  receive 
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her.  By  the  return  of  the  boat  I shall  expect  your  an- 
swer. 

And  have  the  honour  to  be  yours,  &c. 
Signed  JAMES  BARRON. 

Chesapeake^  at  sea^  June  1807. 

To  the  commander  of  his  B,  M.  ship  Leopard. 

True  copy, 

CHAS.  W:  GOLDSBOllOUGH, 

Chief  Clerk,  N.  Department,’ 


No.  4.  Copy. 

Sir, 

Having,  to  the  utmost  of  my  power,  fulfilled  the  in- 
structions of  my  commander  in  chief,  I have  nothing 
more  to  desire,  and  must  in  consequence  proceed  to 
join  the  remainder  of  the  squadron ; repeating,  that  I 
am  ready  to  give  you  every  assistance  in  my  power,  and 
do  most  sincerely  deplore  that  any  lives  should  have 
been  lost  in  the  execution  of  a service,  which  might 
have  been  adjusted  more  amicably,  not  only  with  re- 
spect to  ourselves,  but  the  nations  to  which  we  respec- 
tively belong. 

I have  the  honour  to  be,  sir, 

Your  obedient  servant, 
Signed  S.  P.  HUMPHREYS. 

Leopard,  at  sea,  June,  1807. 

To  the  commander  of  the  U.  S.  ship  Chesapeake, 

True  copy, 

CHAS.  W.  GOLDSBOROUGH, 
Chief  Clerk,  N.  Department. 

The  purport  of  the  general  order  said  to  be  issued 
by  admiral  Berkley  was,  ‘‘  that  each  and  every  vessel 
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of  his  squadron,  should  take,  by  force,  if  they  could 
not  be  obtained  by  other  means,  any  British  deserters, 
that  could  be  found  i»n  board  the  Chesapeake,  and  that 
on  the  part  of  the  commanders  of  the  ships  of  ids  squad- 
ron, a search  should  be  admitted  for  American  de- 
serters.’^ 

This,  as  well  as  my  memory  serves  me,  was  the 
tenor  of  the  paper  handed  me  b^  the  visiting  officer  of 
his  Britannic  majesty’s  ship,  the  Leopard,  and  stated 
to  have  been  orders  recently  issued  by  admiral  Berkley. 
There  were  several  names  mentioned  in  the  body  of 
the  demand,  neither  of  which  were  known  to  me. 

True  copy. 

CHAS.  W.  GOLOSBOROUGH. 

Chief  Clerk,  iN.  Department. 


Copy. 

Beturn  of  dead  and  wounded  on  board  the  frigate 
Chesapeake,  commodore  James  Barron,  June  S3,  1;  D7* 


Killed. 

John  Laurence, 

James  Arnold, 

John  J^>luikly, 

Badly  wounded. 
John  Hadeu, 

CoUon  Brown, 

Joiin  Parker,' 

George  Percival, 

Peter  Surmons 
Bj»bert  McDonald, 
Francis  Counoven, 
James  Epps. 

Signed 


Slightly  wounded. 
Commodoie  James  Barron, 
Midsh  James  Broom, 
Peter  Ellison, 

Wm.  Hendricks, 

Wra.  Moody, 

David  Creighton, 

Thos.  Short, 

John  Master, 

Emanuel  Fernandes, 

John  M^ilson. 


S.  G.  T.  HUNT, 

Surgeon  to  the  Chesapeake. 

True  copy, 

CHAS.  W.  GOLDSBOROUGH, 
Chief  Clerk,  N.  Department. 
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Copy. 

Agreeable  to  your  requisition  of  this  date  to  us  di- 
rected, we  have  taken  a strict  and  careful  survey  of  the 
sails,  spare  spars,  and  boats  of  the  late  U.  S.  frigate 
Chesapeake,  and  find  them  in  the  following  state  : 

In  the  foresail,  four  round  shot  holes,  twelve  grape 
shot  holes,  and  the  starboard  leech  cut  away.  In  the 
mainsail,  three  round  shot  holes,  full  of  grape  ditto, 
and  the  foot  rope  cut  away. 

Main  top  sail,  one  round  shot  hole;  fore  top  mast 
stay  sail,  much  injured  by  grape  shot.  In  the  spare 
fore  topmast,  two  twelve  pound  shot  holes,  which  have 
rendered  it  entirely  unfit  for  service. 

Main  sky  sail  mast  cut  in  two. 

The  2i\  cutter  much  injured  by  a shot  hole,  which 
went  through  and  through  her,  cut  both  of  her  masts 
and  three  of  her  oars  in  two.  1st.  cutter  slightly  injured. 

Given  under  our  hands  on  board  the  late  U.  S.  fri^ 
gate  Chesapeake,  June  23d,  I8O7. 

Signed  BKNJ.  SMITH,  Lieut. 

SIDNEY  SMITH,  Lieut. 
SAM.  BROOKE,  Master. 

Captain  Charles  Gordon. 

True  copy, 

CH.  W.  GOLDSBOROUGH, 
Chief  Clerk,  N.  Department. 


Copy. 

Agreeable  to  your  requisition  of  this  date  tons  direct- 
ed. we  have  taken  a strict  and  careful  survey  on  the 
hull  of  the  late  U.  S frigate  Chesapeake,  and  find  it  as 
follows  : 

Twenty-two  round  shot  in  her  hull,  that  is  to  say, 
twenty-one  on  the  starboard,  and  one  on  the  larboard 
side. 
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Given  under  our  bands,  on  board  tbe  late  U.  S.  fri- 
gate Chesajjeake,  J une  23,  I8O7, 

Signed  BKNJ.  SMITH,  Lieut. 

SIDNEY  SMU  H,  Lieut. 

SAML.  BROOKE,  Master. 

Captain  Charles  Gordon, 

True  copy, 

,CH.  W.  GOLDSBOROUGH, 
Chief  Clerk,  N.  Department. 

Copy. 

Agreeably  to  your  requisition  of  this  date  to  us  di- 
rected, we  have  taken  a strict  and  careful  survey  on 
tbe  masts  and  standing  rigging  of  tbe  late  U.  8.  frigate 
Chesapeake,  and  find  them  in  the  following  state  ; 

The  fore  and  main  masts  are  incapable  of  being  made 
sea  worthy  ; the  mizen  mast  badly  wounded,  but  not 
incapable  of  being  repaired  on  shore  ; three  starboard 
and  two  larboard  main  shrouds,  two  starboard  fore 
shrouds,  two  starboard  mizen  shrouds,  main  top  mast 
stay,  cap,  bob  stay,  and  starboard  main  lift  cut  away, 
likewise  the  middle  stay  sail  stay. 

Given  under  our  hands  on  board  the  late  U.  S.  fri- 
gate Chesapeake,  23d  June,  I8O7. 

Signed  BENJ.  SMITH,  1st.  Lieut. 

SIDNEY  SMlTH,jth Lieut. 

SAML.  BROOKE,  Master. 

Captain  Charles  Gordon, 

True  copy, 

CHS.  W.  GOI.DSBOROUGH, 

Chief  Clerk,  N.  Department’ 
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The  Judge  Advocate  stated  to  the  court,  that  neither 
Doctor  BuUus,  or  Mr.  Fitzhenry  Babbett,  the  two  wit- 
nesses he  had  before  mentioned  to  the  court,  had  yet  ar- 
rived, that  he  had  read  all  the  written  evidence  which 
he  had  to  exhibit  on  the  part  of  the  prosecution,  and 
submitted  it  to  the  court  whether  they  would  now  pro- 
ceed further  in  the  trial  of  captain  James  Barron,  or 
not. 

The  counsel  for  captain  James  Barron  then  informed 

the  court,  that  doctor Bullus  was  considered  by 

his  client  as  an  important  witness  on  his  part  also,  that 
a letter  of  summary  had  been  procured  from  the  Judge 
Advocate,  requiring  his  attendance  as  a witness  on  be- 
half of  commodore  Barron,  which  letter  had  been  regu- 
larly forwarded  to  him  some  time  since,  and  that  under 
such  circumstances,  he  hoped  the  court  would  not  now" 
proceed  without  the  attendance  of  this  witness. 

The  court  was  then  cleared,  and  after  some  time  cap-, 
tain  James  Barron,  was  again  brought  in,  and  his  coun- 
sel and  the  audience  admitted. 

The  Judge  Advocate  then  read  the  opinion  of  the 
court,  as  follows : 

liie  court  being  informed,  that  witnesses  material  to 
both  the  prosecution  and  defence,  who  have  been  duly 
required  to  attend  this  court  do  not  yet  attend  ; and  being 
also  informed,  that  their  non  attendance  may  probably 
have  proceeded  from  the  badness  of  the  weather,  a 
cause  known  to  the  court  to  exist,  and  deemed  such 
as  hath  hitherto  probably  prevented  the  attendance  of 
these  witnesses,  and  considering  that  their  attendance 
may  yet  be  had  within  a reasonable  time,  are  of  opinion, 
that  they  ought  not  now  to  compel  the  parties  further 
to  proceed  in  this  trial,  until  such  reasonable  time  for 
the  attendance  of  the  witnesses  shall  have  expired. 
The  court  wish  it  to  be  remarked  however,  that  this  de- 
cision is  given  upon  the  application  of  the  accused,  wiio 
not  having  the  same  means  of  procuring  the  attendance 
of  his  witnesses  as  the  prosecution  possesses,  is  there- 
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fore  in  the  opinion  of  the  court  entitled  to  more  indul- 
gence in  this  respect,  than  the  prcKsecnlion 

The  counsel  for  captain  James  Banou.  then  inform- 
ed the  court,  that  he  had  some  witiiessf  s to  intrmJuce  on 
behalf  of  his  client,  who  were  then  attending;  that  aU 
though  it  was  not  stricth  regular  for  the  accused  to  in- 
troduce his  evidence,  until  tiiai  of  the  prosecution  was 
finished,  yet  as  ii  might  piohal)ly  save  the  time  of  the 
C(»urt,  he  would  introduce  this  testimony,  if  the  court 
thought  proper  to  hear  it.  tie  further  stated,  that  when- 
soever the  witnesses  on  the  part  of  the  prosecution 
might  arrive,  tfie  Judge  Advocate  might  resume  the 
examination  of  these  witnesses.  That  commodore  Bar- 
ron wished  the  examination  to  be  full  and  complete, 
and  did  not  desire  the  court  to  decide,  until  the  prose- 
cution had  exhibited  every  thing  which  could  be  produ- 
ced against  him. 

The  court  was  then  cleared,  and  after  some  time  cap- 
tain James  Barron  was  again  brought  in,  and  his  coun- 
sel and  the  audience  admitted. 

The  Judge  Advocate  then  read  the  opinion  of  the 
court,  as  follows  : 

The  court  is  of  opinion,  that  captain  James  Barron 
may  now  introduce  and  examine  any  witnesses  which 
he  may  think  proper  to  examine  in  his  behalf.  By  the 
consent  of  the  accused  the  court  also  decides,  that  should 
the  witnesses  on  the  part  of  the  prosecution  hereafter 
arrive,  the  Judge  Advocate  may  resume  the  examina- 
tion of  such  witnesses  on  the  part  of  the  prosecution. 

The  counsel  of  captain  James  Barron  then  said,  that  he 
was  not  prepared  immediately  to  proceed  with  the  exa- 
mination of  his  witnesses,  but  that  he  would  be  ready 
to-morrow. 

The  court  then  adjourned  until  to-morrow  morning, 
eleven  o^clock. 
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FOURTEENTH  DAY. 

TUESDAY,  Jctntiary  1808. 

The  court  met  pursuant  to  adjournment. 

Present — Captain  John  Rodgers,  president,  and  the 
same  members  as  yesterday. 

Captain  James  Barron  was  again  brought  in,  and  his 
counsel  and  the  audience  admitted. 

At  the  request  of  the  counsel  of  captain  James  Bar- 
ron, Jesse  D.  Elliott,  a midshipman  on  board  the  Che- 
sapeake,  was  called  in  and  sworn  by  the  Judge  Advo- 
cate. 

All  the  other  witnesses  were  then  ordered  to  retire. 

Examined  by  the  counsel  of  captain  James  Barron, 
as  follows  : 

Q.  Were  you  on  board  the  Chesapeake,  on  the  S2d 
of  June  last  ? 

Jl.  1 was. 

What  was  your  rank  and  station  at  that  time? 

A,  I was  a midshipman,  quartered  in  the  third  divi- 
sion on  the  gun  deck. 

- Qj,  Had  you  any  suspicion  of  a hostile  intention  in 
the  Leopard,  at  any  time  before  you  were  ordered  to 
quarters  ? 

. A.  No,  I bad  not. 

Q Did  you  hear  any  other  persons  on  board  ex- 
press any  suspicions  until  that  time  ? 

A,  No,  1 did  not. 

Q.  Did  you  receive  any  orders  to  go  to  quarters? 

A,  No,  I did  not,  frt)m  a superior  officer.  Directly 
after  the  British  officer  left  our  ship.  Captain  Gordon 
ordered  me  to  go  to  the  gun  deck,  to  assist  in  clearing 
it  up. — This  1 supposed  was  for  the  purpose  of  going 
to  quarters. 

Q.  What  was  the  state  of  your  division  at  the  time 
you  heard  your  colours  were  struck? 

A,  It  was  very  much  confused.  Before  1 heard  the 
colours  were  struck,  several  of  the  men  had  expressed 
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a wish  to  quit  their  quarters ; I had  stopped  them,  and 
told  them  we  were  as  much  exposed  as  they  were,  and 
that  they  must  stand  to  their  quarters  as  long  as  we 
did.  Upon  this,  they  said  they  would  stay  and  be 
shot  like  sheep. 

^ W ere  your  guns  cleared  for  action  at  the  time  of 
the  surrender  ? 

•i.  No,  1 believe  not  all  of  them.  The  two  forward 
guns  were  cleared,  but  I think  the  two  after  guns  were 
not  entirely  cleared.  1 saw  them  after  the  surrender 
and  then  their  breechings  were  not  middled. — The  men 
of  this  division  were  not  all  at  their  quarters;  not  more 
than  two  thirds  of  the  men  belonging  to  the  after  guns, 
and  not  all  of  those  quartered  at  the  forward  guns. 

Q.  Was  any  part  of  your  division  in  such  a situation 
at  any  time  before  the  surrender,  as  to  have  enabled 
you  to  commence  firing  ? 

The  two  forward  guns  were  in  a situation  to  be 
fired,  if  we  had  had  powder  horns  and  matches  or  log- 
gerheads. Immediately  after  we  went  to  quarters,  I 
had  ordered  one  of  the  quarter  gunners  to  go  for  match- 
es. He  went,  and  was  wounded ; he  returned  howe- 
ver with  a loggerhead,  which  was  too  cold.  Before  he 
had  returned,  1 had  sent  the  second  captain  of  the 
foremost  gun  in  our  div  ision,  for  loggerheads — he  went, 
and  as  he  returned,  1 took  the  loggerhead  from  him, 
and  was  about  to  fire  a gun,  when  Mr.  Creighton  stop- 
ped me,  and  said  we  had  struck.  These  two  guns 
might  have  commenced  a fire,  but  could  not  have  con- 
tinued it.  The  two  after  guns  were  not  in  a situation 
to  commence  a fire  at  all. 

Q Had  you  any  powder  horns  in  your  division,  at 
any  time  before  the  surrender? 

A,  We  had  several  empty  powder  horns,  which  were 
sent  up  from  the  magazine,  and  one  was  received  just 
before  I heard  of  the  surrender,  which  had  some  pow- 
der in  it,  but  was  not  full. 
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Q.  Had  you  any  matches  in  your  division^  before  the 
surrender  ? 

A.  We  had  not. 

Q.  Had  you  any  heated  loggerheads  in  your  division^ 
before  the  surrender? 

A,  We  had  two,  but  they  were  not  hot  enough  to 
fire  with.  The  first  1 know  was  not  hot  enough,  be- 
cause 1 tried  it;  and  the  last  1 suspect  was  not  hot 
enough,  although  it  was  never  tried. 

Q.  From  what  you  know  of  the  state  of  your  division 
at  the  time  of  the  surrender,  do  you  believe  it  could 
have  been  got  ready  for  battle,  within  any  short  time 
after  the  surrender  ? 

A,  No,  it  could  not.  Mr.  Creighton  the  officer 
commanding  the  division,  1 presume  also  observed  the 
state  of  the  division,  from  a remark  which  he  made  to 
me  during  the  fire,  and  a short  time  after  we  commenc- 
ed clearing  the  lumber  from  the  division.  He  expres- 
sed a great  deal  of  sorrow  that  we  could  not  get  the 
guns  ready  to  fire,  at  the  same  time  observing,  that  those 
we  thought  to  be  our  best  friends,  were  then  murdering 
us  in  cool  blood.  We  laboured  under  particular  dis- 
advantages in  this  division,  having  a great  deal  of  lum- 
ber in  it. 

Q.  Were  all  the  men  of  your  division  at  their  quar- 
ters, at  any  time  during  the  attack? 

A.  No,  they  were  not.  1 doiiH  suppose  more  than 
two  thirds  were. 

Q.  Hid  you  hear  commodore  Barron  hail  down  the 
hatchway,  at  any  time  during  the  attack,  to  know  if  you 
were  ready  to  fire  on  the  gun  deck  ? 

1 did  hear  him  hail  for  this  purpose,  three  times  du- 
ring the  attack.  The  second  time,  he  was  answered  from 
the  second  division,  and  I believe,  from  the  voice,  by 
lieutenant  Allen,  who  said  they  were  not  ready,  but  in 
a very  short  time  would  lie.  The  last  time,  1 answered 
him  myself,  that  we  were  not  ready. 
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What  intervals  of  time  elapsed  between  these 
different  hails? 

'Phe  two  first,  succeeded  each  other  immediately. 
The  last,  was  after  an  interval  of  perhaps  three  or  four 
minutes. 

Q.  Did  captain  Hall  deliver  any  order  on  the  gun 
deck,  after  the  third  hail? 

J1  He  did.  He  came  to  the  gun  deck,  and  addres- 
sed himself  to  me,  and  said,  the  commodore  wishes 
you  to  fire  one  gun,  for  the  honour  of  the  flag.” 

if.  How  long  was  it  after  commodore  Barron  had 
bailed  the  last  time,  before  captain  Hall  delivered  this 
order? 

Jl  Indeed  1 cannot  name  the  time ; some  minutes, 
though. 

Was  there  any  cartridges  in  your  division,  at  any 
time  during  the  attack? 

Jl.  No,  there  was  not.  I did  not  see  a cartridge  that 
day. 

Q.  Were  there  any  wads  in  your  division,  at  any 
time,  during  the  attack? 

A.  There  were  not,  nor  did  1 know  where  they 
were. 

C|.  Were  there  sponges  and  rammers  in  your  di- 
vision, at  any  time  during  the  attack? 

A.  1 don’t  recollect  to  have  seen  them. 

Q.  Was  captain  Gordon  in  your  division,  at  any 
time  during  the  attack  ? 

Jl.  He  was  not.  He  passed  through  our  division  as 
he  went  from  the  cabin,  just  before  the  attack  commen- 
ced. 'Fhe  drummer  was  then  beating  to  quarters. — 
Captain  Gordon  stopped  him,  and  asked  him  who  or- 
dered him  to  beat  to  quarters.  This  threw  Mr.  Creigh- 
ton and  myself,  at  first,  into  confusion ; but  in  a short 
time,  Mr  Creighton  said  to  me,  “ by  God.  we  will 
have  our  division  clear  at  all  events,”  and  we  then  im- 
mediately went  to  work. 
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Q.  Are  you  quite  certain  that  the  drum  beat  before 
the  tirsf  gun  of  tiie  Leopard? 

A.  Oil  yes,  quite  certain  of  that. 

Ho  w long  did  the  attack  continue  ? 

A.  I don’t  know ; perhaps  ten,  or  twelve,  or  fifteen 
minutes. 

Cross  examined  by  the  judge  advocate,  as  follows  : 

Q.  You  say  your  division  was  much  lumbered ; 
was  this  lumber  in  such  a situation,  that  captain  Bar- 
ron in  passing  to  or  from  his  cabin,  must  have  seen  it? 

A,  Part  of  it,  which  was  in  the  cabin,  he  must  have 
seen  : but  the  greater  part  wa^  hid  by  a screen  for- 
ward of  the  cabin  bulkhead,  which  was  put  there  for 
the  convenience  of  the  commodore’s  steward. 

Q.  How  long  did  the  British  officer  remain  on  board 
the  Chesapeake  ? 

A,  1 suppose  he  remained  fifteen  or  twenty  mi- 
nutes. 

Q.  How  long  would  it  have  taken  you  to  prepare 
your  division  for  action,  if  an  order  had  been  given  be- 
fore the  attack  commenced  ? 

Q.  In  twenty  minutes,  1 supposed  we  could  have 
cleared  it. 

Q.  W as  any  order  given,  or  preparation  made  for  ae»^ 
tion,  before  the  British  officer  left  your  ship. 

(Captain  Barron  ) 1 admit  there  was  not. 

Q.  Was  any  report  made  to  captain  Barron,  or  te 
any  other  person,  by  the  officers  of  your  division,  of  its 
situation,  before  the  colours  were  struck  ? 

A.  No,  there  was  not. 

Q.  Could  captain  Barron  have  seen  its  situation  liim- 
seh  during  the  attack? 

A He  could  not.  He  was  on  the  quarter  deck  during 
the  attack  ? 

Did  you  hear  captain  Barron  hail  at  any  other 
times  during  the  attack,  than  when  he  hailed  the  gun 
deck  ? 

A,  I did  hear  him  hail  the  Leopard  twice  during  the 


attack  ; once  I think  from  the  gangway,  and  once  from 
abaft.  1 could  not  hear  what  he  said  however. 

Captain  Barron.  1 admit  that  I did  hail  the  Leo- 
pard twice  during  the  attack  ; once  from  the  gangway, 
and  once  from  the  after  part  of  the  ship. 

Q,  (Lieutenant  Jones.)  You  have  said  that  some  of 
the  men  expressed  a wish  to  leave  their  quarters.  Did 
it  proceed  from  cowardice,  or  was  it  owing  to  their  not 
being  able  to  obtain  the  necessary  supplies  to  return  the 
Leopard’s  fire  ? 

A,  rhey  said  they  could  not  stay  and  be  shot  at  like 
so  many  sheep.  I concluded  from  hence,  that  their 
wish  proceeded  from  their  not  being  able  to  obtain  the 
necessary  supplies  to  return  the  Leopard’s  fire.  One 
of  the  men  of  our  division,  whose  name  was  Robert 
Bickerton,  did  desert  his  quarters,  and  got  under  the  lee 
of  the  capstern,  I believe  from  cowardice. 

Q.  (Lieutenant  Farbell  ) Did  you  hear  any  order 
given  to  go  to  quarters  before  the  drum  began. to  beat  ? 

A,  I don’t  know  whether  it  can  be  called  an  order. 
I was  paying  down  the  ranges  of  the  cables  on  the  gun 
deck,  when  1 heard  some  one  on  the  spar  deck  sing  out 
something,  and  mentioned  quarters.  But  1 don’t  know 
who  it  was,  or  what  it  was  particularly  that  was  then 
said.  There  was  a good  deal  of  noise  at  that  time. 

Re-examined  by  the  counsel  of  captain  James  Bar- 
ron. 

Q.  You  have  said,  you  could  have  cleared  your  divi- 
sion for  action  in  twenty  minutes.  Do  you  mean  to 
speak  in  this  answer  of  the  gunner’s  department,  or 
merely  of  the  clearing  and  preparing  the  ^uus  to  fire  ? 

A.  I know  nothing  of  the  gunner’s  department.  I 
speak  only  of  clearing  the  guns  in  my  division, 

Q.  Who  were  the  officers  of  the  third  division  ? 

Lieutenant  Creighton  and  mvself.  There  had 
been  another  midshipman  attached  to  this  division,  but 
he  had  left  the  ship  while  she  lay  in  Hampton  Roads. 

The  examination  of  Mr.  Elliott  being  now  closed, 
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these  minutes  of  his  evidence  were  read  over  to  him  by 
the  Judge  Advocate,  and  being  approved,  he  was  direct- 
ed to  retire. 

Mr  Charles  M.  Norton,  a midshipman  on  board  the 
Chesapeake  was  then  called  in  and  sworn  by  the  Judge 
Advocate,  at  the  request  of  captain  James  Barron. 

Examined  by  the  counsel  of  captain  James  Barron, 
as  follows : 

Q.  Were  you  on  board  the  Chesapeake  on  the  SSd 
of  June  last? 

Jl.  I was. 

Q.  What  was  your  rank  and  station  on  board  at  that 
time  ? 

A.  i was  a midshipman,  quartered  in  the  first  divi- 
sion on  the  gun  deck,  under  the  command  of  lieutenant 
Crane. 

Q.  Had  you  any  suspicions  of  a hostile  intention  in 
the  Leopard,  before  the  attack  commenced  ? 

A.  I had  not.  It  might  have  been  owing  however 
to  my  want  of  knowledge  of  such  things,  it  was  the 
first  time  1 was  ever  in  a ship  of  war. 

(Captain  Campbell.)  Were  you  ever  at  sea  be- 
fore? 

A.  Yes.  I have  been  at  sea,  but  never  in  a ship  of 
war  before  the  Chesapeake. 

Q-  Were  all  the  men  of  your  division  at  their  quar- 
ters, at  any  time  during  the  attack  ? 

A,  I can’t  say.  We  had  not  time  to  muster  them.  I 
believe  there  was  enough  however  to  work  the  guns. 
I don’t  think  the  guns  would  have  disgraced  themselves 
if  they  had  been  fired. 

Q.  Did  any  of  the  men  of  your  division  quit  their 
quarters  after  they  came  there,  and  before  the  surren- 
der ? 

A,  They  did.  As  I returned  from  the  ward  mom 
to  make  a report  to  the  lieutenant  of  my  division  about 
the  powder  horns  for  which  I had  been  sent,  1 had  to 
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pass  on  the  larboard  side  of  the  ship  as  our  starboard 
guns  were  to  he  engaged,  I then  saw  two  of  the  men 
Uiuierthe  heel  of  the  bowsprit;  I ordered  them  imme- 
diately to  go  to  their  quarters,  and  they  obeyed  me. 
Just  then  1 heard  the  ship  had  struck. 

Q.  VV ere  there  any  powder  horns  in  your  division, 
at  any  time  before  you  heard  of  the  surrender  ? 

1 saw  some  powder  horns  in  our  division,  just 
about  the  time  I heard  the  ship  had  struck,  hut  whether 
it  was  before  or  after  this  time,  I can’t  say  certainly. 
The  period  was  so  short  that  I can’t  remember  this 
certainly,  nor  do  I know  whether  there  was  any  pow- 
der in  these  horns  or  not,  as  I did  not  examine  them. 

Q.  Were  there  anv  cartridges  or  wads  in  your  divi- 
sion, before  you  heard  the  ship  had  struck? 

^4.  £ never  saw  any  passed  up. 

^ Were  there  any  matches  in  your  division  before 
you  heard  the  ship  had  struck  ? 

A,  1 never  saw  any. 

Q.  Were  there  any  loggerheads  in  your  division,  be- 
fore  you  heard  the  ship  had  struck  ? 

A,  There  were  loggerheads  in  the  fire,  but  I can’t 
gay  whether  they  were  hot  or  not. 

Q.  Were  you  sent  for  powder  horns  during  the  at- 
tack  ? 

A,  I was  sent  twice. 

Q.  Did  you  procure  them  ? 

A.  I did  not.  When  I first  went  down,  I hailed 
through  the  ward  room  hatch,  and  was  answered  they 
had  none  then,  but  that  they  would  lie  sent  in  a fev/  mi- 
nutes, I then  returned  and  reported  this  to  Mr.  Crane. 
After  this,  in  about  eight  or  ten  minutes  1 was  sent 
a«*ain,  Mr.  Crane,  however,  had  before  this  sent  ano- 
ther  officer,  Mr.  Pettigrew,  for  powder  horns,  I went  a 
second  time,  and  received  for  answer  that  there  were 
none  there ; upon  my  return,  as  I was  reporting  to  lieu- 
tenant Crane,  1 heard  the  ship  had  struck. 
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Were  your  guns  cleared  for  action,  at  any  time 
during  the  attack  ? 

A,  1 can’t  say.  They  had  their  side  tackles  I be- 
lieve cast  loose,  and  their  breechings  middled,  but  I 
don’t  think  all  the  guns  were  secured  in  their  carriages. 
The  port  over  the  bow  gun  I think  was  shut  down,  ow- 
ing to  the  anchor  being  in  the  way  ? 

Q.  Was  your  division  in  a situation  to  commence  a 
fire  at  any  time  before  the  surrender? 

A,  I believe  by  the  time  the  Leopard  bad  fired  eight 
or  ten  guns  our  division  was  ready  to  fire  two  or  three 
guns,  except  for  the  want  of  powder  horns.  Whether 
these  arrived  before  our  ship  struck  or  not,  I can’t  say, 
as  I have  before  stated. 

Q.  Did  you  hear  commodore  Barron  hail  the  gun 
deck,  during  the  attack? 

A,  I did  not.  If  he  did  hail,  I don’t  suppose  I could 
have  heard  it  where  I was  stationed. 

Q.  Was  captain  Gordon  in  your  division,  during  the 
attack  ? 

A,  I believe  not,  I never  saw  him  or  heard  of  his 
being  there. 

Q.  Was  the  drum  beat  before  or  after  the  first  gun 
was  fired  from  the  Leopard  ? 

A,  It  was  beat  before  the  gun  was  fired. 

^ How  long  did  the  attack  continue? 

A,  1 don’t  think  more  than  ten  or  twelve  minutes. 

Cross-examined  by  the  Judge  Advocate. 

Q.  Did  the  men  you  found  under  the  heel  of  the 
bowsprit,  assign  any  reason  for  being  there  ? 

A.  They  said  the  ship  was  not  prepared  to  fight, 
and  that  it  was  a pity  they  should  be  made  to  stand 
there  without  having  any  thing  to  do,  or  something  to 
that  effect, 

Q.  Was  any  report  made  to  captain  Barron,  or  to 
any  other  person,  by  the  officers  of  your  division,  as  to 
Us  situation,  before  your  colours  were  struck  ? 

A,  Not  that  I know  of. 

SO 


154 


Q.  Could  captain  Barron  have  seen  its  situation  him- 
self  during  the  attack  ? 

A.  He  could  not,  unless  he  came  into  the  division, 
and  1 never  saw  him  in  it  after  the  attack. 

Q.  How  long  did  the  British  othcer  remain  on  board 
the  Chesapeake  ? 

A.  1 think  about  thirty-five  or  forty  minutes — I can’t 
say  exactly  however. 

Q.  What  was  wanting  in  your  division,  to  have  en- 
abled you  to  have  commenced  a fire? 

A,  Nothing  that  1 recollect  except  powder  horns  and 
matches — we  could  have  commenced  a fire  if  we  had 
had  these,  but  where  the  next  fire  was  to  come  from  I 
don’t  know,  or  how  the  guns  would  have  stood  the  lire 
I can’t  tell. 

Q.  What  was  the  matter  with  the  guns? 

A.  After  we  returned  to  lia  pron  Hoads,  I disco- 
vered that  some  of  them  did  not  fit  in  their  carriages, 
so  as  to  permit  the  cap-squares  to  be  secured  over  he 
trunnions.  This  was  all  that  1 observed,  and  1 did 
not  take  notice  of  this  until  after  our  return  to  Hampton 
Koads.  1 then  reported  it  to  Mr.  Crane,  and  it  was 
altered. 

Had  any  body  been  sent  for  wads  and  cart- 
ridges ? 

A,  I believe  the  boys  went  for  the  cartridges.  I 
can’t  say  that  I ever  heard  an  order  given  for  that  pur- 
pose however. 

Q.  (Lieutenant  Laurence.)  What  time  elapsed  be- 
tween the  beat  of  your  drum,  and  the  firing  the  first  gun 
from  the  Leopard  ? 

A,  I can’t  say  exactly — not  more  than  three  or  four 
minutes  however. 

The  examination  of  Mr.  Norton  being  now  closed, 
these  minutes  of  his  evidence  were  read  over  to  him  by 
the  judge  advocate,  and  being  approved,  he  was  direct- 
ed, to  retice. 
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Mr.  Alexander  Wadsworth,  a midshipman  on  board 
the  Chesapeake,  was  then  called  in,  and  sworn  hy  the 
judge  advocate  at  the  request  of  captain  James  Barron. 

Examined  by  the  counsel  of  captain  James  Barron, 
as  follows  : 

Were  you  on  board  the  Chesapeake  on  the 
of  June  last  ? 

A.  I was. 

What  was  your  rank  and  station  on  hoard  at  that 

time  ? 

A.  I was  a midshipman,  quartered  in  the  second  di- 
vision on  the  gun  deck,  under  the  command  of  lieuten- 
ant Allen. 

Q Had  you  any  suspicion  of  a hostile  intention  in 
the  Leopard,  before  you  were  ordered  to  quarters  ? 

A.  I had  none. 

q.  Did  you  hear  any  other  persons  express  such 
suspicions  before  that  time  ? 

A.  1 did  not. 

Q.  Were  all  the  men  of  your  division  at  their  quar- 
ters, at  any  time  during  the  attack  ? 

A,  1 don’t  know.  They  were  not  mustered.  They 
did  not  appear  to  he  all  at  quarters  however. 

Q.  During  the  firing,  was  the  breechings  of  one  of 
the  guns  middled  by  Mr.  Allen,  Mr.  Hhubrick,  and 
yourself? 

A.  We  assisted  in  doing  it.  There  were  then  only 
two  men  belonging  to  that  gun  at  their  quarters. 

Q,  Did  all  the  men  who  came  to  quarters,  continue 
there  during  the  attack  ? 

A.  I did  not  see  any  leave  their  quarters. 

Q.  Were  you  sent  at  any  time  for  powder  horns  ? 

A.  I was  not.  I was  never  out  of  this  division  during 
this  period. 

Q.  Did  you  hear  commodore  Barron  during  the  at- 
tack hail  down  the  hatchway,  to  know  if  you  were  rea- 
dy to  fire  on  the  gun  deck  ? 

1 did  not. 
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Q.  What  time  elapsed  before  you  received  powder 
horns  ? 

A.  About  twelve  or  fifteen  minutes  I suppose  from 
the  commencement  of  the  attack. 

Q How  many  did  you  then  receive? 

A,  1 don’t  know,  1 did  not  see  them. 

Q.  Had  you  cartridges  in  you  division,  at  any  time 
before  the  surrender?  v 

A.  N ot  that  i know  of. 

Q.  Had  you  any  wads  ? 

A,  I believe  there  were  some  wads. 

Q.  Had  you  matches  or  loggerheads  in  your  division, 
at  any  time  before  the  surrender? 

A,  No  lighted  matches  or  hot  loggerheads.  The 
gun. we  fired  was  fired  by  a coal  of  fire. 

Q.  Could  the  gun  which  you  commanded  have  been 
fired,  at  any  time  before  you  heard  of  the  surrender  ? 

A.  It  could  not.  We  had  no  priming,  nor  was  the 
breeching  middled.  This  was  gun  F. 

Q.  Were  the  other  guns  of  your  division  in  a situa- 
tion to  commence  a fire,  when  you  heard  of  the  surren>* 
der  ? 

A.  They  were,  as  soon  as  we  could  have  got  fire  and 
primed  them. 

(|.  If  you  had  fired  the  guns,  had  you  every  thing 
necessary  to  re-load  and  continue  the  fire  ? 

R.  We  had  notin  the  division. 

Q.  Did  you  hear  any  report,  made  by  those  who  had 
been  sent  to  the  magazine  ? 

A,  I did  not. 

Q.  How  long  did  the  firing  continue  ? 

A.  About  fifteen  minutes. 

Q.  Were  you  in  the  magazine  any  short  time  after 
the  attack  ? 

A,  I was  there  a day  or  two  afterwards. 

Q,  What  was  its  state  and  condition  at  that  time  ? 

A,  I was  sent  there  for  the  purpose  of  trying  the  cyU 
inders,  they  were  then  almost  all  of  them  too  large,  I 
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mean  those  which  were  empty.  I saw  none  of  the 
filled  cylinders  examined.  I'lie  magazine  appeared 
then  to  be  in  great  confusion,  and  the  gunner  could  not 
readily  find  any  thing  he  wanted.  He  did  not  know 
himself  where  the  full  cylinders  were,  or  where  were 
the  reduced  cartridges. 

q.  Do  I understand  you,  that  there  was  a total  want 
of  arrangement  in  the  magazine  ? 

Qj,  Yes,  sir,  the  things  perhaps  might  have  been  ar- 
ranged  properly,  but  the  gunner  had  forgotten  his  ar- 
rangement. 

Q.  Were  there  many  powder  horns  then  filled  ? 

A.  I did  not  examine  them.  They  were  then  lying 
all  tangled  together. 

Q.  Do  you  recollect  how  many  filled  cartridges  you 
then  saw  ? 

A,  I do  not.  While  I was  there  I believe  the  gun- 
ner filled  about  four  hundred. 

Q.  From  what  you  then  saw  of  the  magazine,  do  you 
suppose  it  could  have  been  in  such  a situation  on  the 
22d  of  June,  as  to  enable  the  gunner,  then  readily  to 
have  supplied  the  articles  necessary  to  be  supplied  from 
thence  for  action? 

A,  I suppose  it  could  not. 

Q.  Do  you  believe  from  what  you  saw  of  the  maga- 
zine on  that  day,  that  the  Chesapeake  could  have  main- 
tained an  action  with  the  Leopard  ? 

A.  Not  any  time,  if  at  all, 

I Cross-examined  by  the  judge  advocate  as  follows  : 
Q.  You  have  slated  you  assisted  in  middling  the 
breeching  of  a gun,  at  which  time  there  were  but  two 
men  at  it.  State  to  the  court  what  gun  that  was  ? 

A,  It  was  F.  the  forward  gun  in  the  second  divi- 
sion. 

Q.  Were  any  men  killed  or  wounded  in  your  divi- 
i sion? 

i A,  Several  were  wounded,  how  many  I do  not  know> 

i 

I 

i 
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none  were  killed  immediately,  but  one  died  a short 
time  afterwards. 

Q.  State  to  the  court  to  what  guns  these  wounded 
men  belonged  ? 

Jl.  Several  of  them  to  this  gun  F.  I don’t  recollect 
the  rest. 

Q.  Were  these  men  who  belonged  to  the  gun  F.  and 
who  were  wounded,  wounded  before  or  after  you  began 
to  middle  its  breechings  ? 

JL,  After  we  began  to  middle  it.  I don’t  say  all  were 
wounded  then. 

Q.  Was  any  wounded  before  this? 

I did  not  see  any  wounded  before. 

Were  the  men  who  belonged  to  gun  F.  and  who 
were  afterwards  wounded  at  that  gun,  when  you  were 
middling  the  breeching? 

t^.  They  had  gone  from  the  gun,  and  I suppose  be- 
low. 

Q.  Were  you  near  Mr.  Allen  during  the  whole  time 
of  the  attack  ? 

Jl.  Not  the  whole  time.  1 was  in  the  forward  part 
of  the  division,  and  Mr.  Allen  remained  in  the  after 
part. 

Q.  Did  you  ever  hear  him  answer  any  hail  of  the 
upper  deck  ? 

1 did  not. 

Q.  When  you  were  in  the  magazine,  did  you  ex- 
amine the  cartridges  which  were  filled  ? 

No,  sir. 

Q,  Were  there  any  cartridges  filled  besides  the  four 
hundred  you  have  mentioned  as  being  filled  on  that 
day? 

A.  Yes,  sir,  I was  told  by  the  gunner  there  were  five 
rounds  filled. 

Q.  By  whose  order  did  you  go  to  the  magazine  ? 

A.  Lieutenant  Benjamin  Smith’s. 

Q,  You  have  said  that  the  magazine  was  in  confu- 
sion. Did  this  confusion  appear  to  be  produced  by  the 
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bad  arrangement  there,  or  by  the  gunner’s  not  knowing 
what  the  arrangement  was? 

A.  The  gunner  appeared  not  to  recollect  what  the 
arrangements  were.  I did  not  examine  the  magazine 
myself  particularly.  1 was  sent  there  to  examine  the 
cy  linders. 

Q.  You  have  said  that  from  what  you  saw  of  the 
mag'ZUie,  you  did  not  suppose  it  could  have  been  in 
such  a situation  on  the  S2d  of  June,  as  to  have  enabled 
the  gunner  to  supply  readily  from  thence  what  might 
be  necessary  for  battle.  State  what  were  the  particu- 
lar obstacles  to  his  doing  so? 

A.  Because  he  could  not  readily  tind  the  cartridges. 

Q.  Is  the  c(»urt  to  understand  then  the  defect  was  in 
the  gunner  anrl  not  ihe  magazine  ? 

A.  The  gunner  appeared  to  be  deficient.  I did  not 
pay  particular  attention  to  the  magazine. 

Q.  You  have  said  that  from  what  you  saw  of  the 
state  of  the  magazine,  you  did  not  suppose  the  Chesa- 
peake could  have  maintained  an  action  with  the  Leop- 
ard, or  at  least  not  long.  State  why  she  could  not  have 
done  so? 

A.  Because  they  could  not  find  the  cartridges  rea- 
dily. 

Q.  (Captain  Porter.)  State  how  the  gunner  betrayed 
a want  of  knowledge  of  his  magazine  ? 

A.  In  opening  a locker  he  did  not  know  what  sized 
cartridges  were  in  it,  and  appeared  to  have  forgotten 
his  arrangements. 

Q.  Was  any  report  made  to  captain  Barron,  as  to 
any  other  person,  by  any  of  the  officers  of  your  division, 
and  its  situation  during  the  attack  ? 

A None  was  made  by  me,  I don’t  know  what  the 
other  officers  did. 

Q.  How  long  did  the  British  officer  remain  on  board 
your  ship? 

A.  I suppose  thirty  or  forty  minutes, 
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The  examination  of  Mr.  Wadsworth  being  now 
closed,  these  minutes  of  his  evidence  were  read  over  to 
him  by  the  Judge  Advocate,  and  being  approved,  he 
was  directed  to  retire. 

The  court  then  adjourned  until  to-morrow  morning, 
eleven  o^clock. 


FIFTEENTH  HAY. 

WEDNESDAY,  January  ^Oth,  1808. 

The  court  met  pursuant  to  adjournment. 

Present — Captain  John  Rodgers,  president,  and  the 
same  members  as  yesterday. 

Captain  James  Barron  was  again  brought  in,  and  bis  ' 
counsel  and  the  audience  admitted.  i 

At  the  request  of  captain  James  Barron,  Mr.  James 
Wilson  a midshipman  on  board  the  Chesapeake  was 
called  in  and  sworn  by  the  Judge  Advocate.  The  rest  ' 
of  the  witnesses  were  ordered  to  retire.  | 

Examined  by  the  counsel  of  captain  James  Barron,  ? 

as  follows  : j 

Q.  Were  you  on  board  the  Chesapeake  on  the  of  | 
June  last?  | 

A.  I was.  ; 

Q.  What  was  your  rank  and  station  on  board  at  that  i 
time  ? H 

A.  I was  a midshipman,  quartered  at  the  main  mast,  ^ 
to  attend  fore  and  fore-topsail  braces. 

Q.  Hid  you  have  any  suspicions  of  a hostile  inlen-  i 
tion  in  the  Leopard,  before  you  were  ordered  to  quar- 
ters ? 

A.  I did  not. 

q.  Hid  you  hear  any  other  persons  express  such  sus- 
picions, before  that  period  ? 

A.  No,  I did  not. 

Q.  What  interval  elapsed  after  the  British  officer 
left  your  ship,  before  you  heard  the  order  to  go  to  quar- 
ters ? 
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A.  Directly  after  he  left  our  ship^s  side. 

Q Did  you  hear  commodore  Barron  give  any  or- 
ders, if  so,  state  what  they  were? 

A.  As  soon  as  the  British  officer  went  over  our  side, 
I heard  him  order  the  quarter  deck  to  be  cleared  up, 
and  immediately  after,  1 heard  hi^p  direct  captain  Gor- 
don to  send  the  men  to  their  quarters. 

Q.  Was  this  last  order  given  before  the  Leopard 
fired  her  first  gun  ? 

A.  I believe  it  was. 

Q.  During  the  attack,  did  you  hear  commodore  Bar- 
ron hail  the  gun  deck,  to  know  if  they  were  ready  to 
fire? 

A.  Yes,  repeatedly. 

(^.  What  intervals  w^ere  there  between  these  differ- 
ent hails? 

A.  'I'wo  or  three  minutes,  or  perhaps  more. 

Q.  Did  you  hear  commodore  Barron  order  captain 
Gordon  to  go  down  and  get  the  gun  deck  to  work  ? 

A,  i believe  1 did. 

Q.  How  long  was  it  after  you  heard  this  order  given 
before  the  colours  were  struck  ? 

Jl.  It  was  a considerable  time,  but  I can’t  say  how 
long.  This  order  was  given  when  the  Leopard  first  be- 
gan to  fire  upon  us. 

Q.  Was  your  situation  in  the  ship  such,  as  to  ena- 
ble you  to  observ  e the  conduct  and  appearances  of  com- 
modore Barron,  during  the  attack  ? 

•i.  Yes.  1 was  generally  pretty  close  to  him  during 
the  attack. 

Q.  Did  he  appear  cool  and  collected,  or  did  you  dis- 
cover  any  marks  of  agitation  about  him  ? 

Jl.  I thought  he  appeared  very  cool  and  collected. 

Q,  Were  all  the  orders  which  you  heard  given  deli- 
vered distinctly  and  firmly? 

A.  Yes,  they  were. 

Q.  Was  there  any  thing  in  his  conduct  or  expres- 
sions calculated  to  dispirit  vou,  or  any  of  the  crew  ? 
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Not  that  I saw  or  heard. 

Q.  Huw  lon^  (lid  the  tiring  continue? 

I suppose  about  fifteen  minutes. 

Q Did  you  hear  any  conversation  between  commo- 
dore Barron  and  capiaiii  Gordon,  on  the  quarter  deck, 
immediately  after  the  surrender? 

A.  ifes,  I did  Commodore  Barron  asked  captain 
Gordon,  immediately  after  the  surrender  if  he  was  sa- 
tisfied. Captain  Gordon,  replied,  we  ought  to  have 
S(»me  compassion  on  the  men.’’  Commodore  Barron 
then  ask‘ d him  if  he  was  perfectly  satisfied  ; captain 
Gordon,  replied  yes,  sir,  and  immediately  turned  round 
aod  went  aft. 

Q Are  you  positive  that  the  words  used  by  commo- 
dore Barron,  to  captain  Gordon,  were,  ‘‘  are  you  per- 
fectly satisfied  ?” 

A Yes.  1 remember  them  perfectly. 

Q.  Did  you  discover  during  this  conversation,  that 
captain  Gordon  turned  from  commodore  Barron,  as  if 
to  avoid  the  conversation  ? 

A.  He  turned  from  him  and  went  aft,  and  appeared 
to  be  displeased  ; whether  he  did  so  to  avoid  the  con- 
versation or  not  I can’t  tell. 

Q.  What  marks  of  displeasure  did  he  shew? 

A.  He  turned  round  and  went  aft  so  soon  as  he  had 
given  the  last  answer  above  stated. 

Q Did  you  infer  from  the  whole  conversation,  that 
captain  Gordon,  approved  the  conduct  of  commodore 
Barron,  or  not  ? 

A.  1 don’t  know,  sir.  I have  stated  the  facts,  and 
can  say  nothing  more. 

Q.  Were  all  the  men  at  their  quarters  during  the  at- 
tack ? 

A.  No,  sir.  1 had  only  three  at  my  quarters. 

Q.  How  many  ought  there  to  have  been  there  ? 

A,  I don’t  know  indeed,  I never  had  a list  of  them. 
I suppose  fifteen  or  sixteen  however. 
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Cross-examined  by  the  Jud^e  Advocate,  as  follows  ; 

Q.  When  did  you  first  see  commodore  Barnui  af- 
ter the  British  officer  left  your  ship,  and  where  was  he 
then  ? 

He  came  up  directly  after  the  British  officer,  and 
before  the  boat  had  shoved  off,  I believe  he  had  ^ot  in- 
to the  gangway.  ' • 

Was  captain  Gordon  with  him  then  or  not? 

A.  Yes,  sir,  1 believe  he  was. 

Q.  Did  you  hear  any  conversation  between  commo- 
dore Barron  and  captain  Gordon,  at  that  time  ? 

Yes.  I heard  commodore  Barron  tell  him  to  go 
down,  and  to  have  the  gun  deck  cleared  up. 

Hid  captain  Gordon  do  so  ? 

1 believe  he  did. 

Q.  Did  he  return  again,  and  if  so,  how  long  first  ? 

I don’t  know  whether  he  returned  before  the 
Leopard  commenced  firing  or  not ; but  1 saw  him  after- 
wards on  the  quarter  deck.  As  captain  Gordon  went 
down  to  the  gun  deck,  commodore  Barron  ordered  him 
to  get  the  men  to  their  quarters. 

Q Was  this  last  order  given  before  the  Leopard 
fired  ? 

A.  Yes,  it  was. 

Q.  Did  captain  Gordon  then  repeat  the  order. 

I don’t  know,  but  the  drum  began  to  beat,  and 
was  soon  stopped  by  some  body  on  the  gun  deck.  Com- 
modore Barron  had  hailed  the  gun  deck,  and  ordered 
the  drum  to  be  stopped,  and  the  men  to  be  got  to  their 
quarters  as  secretly  as  possible. 

Q.  Where  did  commodore  Barron  remain  generally 
during  the  Leopard’s  attack? 

He  was  the  greatest  part  of  his  time  in  the  gang- 
way, but  went  aft  two  or  three  times.  I don’t  recollect 
how  often. 

Q.  Did  he  hail  the  Leopard  during  her  fire. 

wi.  He  did.  He  hailed  the  i^eopard  three  or  four  dif- 
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ferent  times,  I believe  from  the  e;angway,  and  once  I 
believe  from  the  after  part  of  tlie  ship. 

What  did  he  say  when  he  hailed  ? 

A,  He  said  he  did  not  understand  what  they  said. 

Q Did  the  Leopard  hail  the  Chesapeake  after  she 
first  fired  ? 

A.  No,  sir. 

Q.  Did  commodore  Barron  give  any  other  orders  that 
you  heard,  except  those  which  you  have  stated.  If  so 
state  them  ? 

A,  Yes.  I heard  him  order  captain  Hall,  1 believe, 
to  go  down  to  the  gun  deck,  and  order  them  to  fire  one 
gun,  (if  they  could  not  get  any  more  ready,)  for  the  ho- 
nour of  the  flag, 

Q.  Was  any  gun  fired  before  your  colours  were 
struck  ? 

A.  No,  sir,  I believe  not.  The  orders  were  given 
to  strike  the  colours  1 know  before  a gun  was  fired. 
After  commodore  Barron  had  sent  captain  Hall  below, 
he  waited  some  time,  long  enough  for  the  gun  to  be  fired 
and  as  it  was  not  fired,  he  then  ordered  the  colours  to 
be  struck.  The  order  was  repeated  by  two  tir  three  of- 
ficers aft.  1 heard  one  of  them  say,  “ God  damn  you 
haul  down  the  colours.’’ 

Re-examined  by  the  counsel  of  captain  James  Bar- 

tO'^\ 

Is  there  any  foundation  for  the  report  that  com- 
modore Barron  struck  the  colours  himself? 

A.  No,  sir,  there  is  none. 

(^.  (Captain  Shaw.)  Where  was  commodore  Barron, 
when  he  ordered  the  colours  to  be  struck  ? 

A.  I believe  he  was  some  where  between  the  main 
mast  and  capstern.  I can’t  say  exactly  how  ever. 

Q.  (Lieutenant  Lawrence.)  Did  you  hear  commo- 
dore Barron  during  the  attack,  order  a boat  to  be  low- 
ered do  ^\n? 

A.  Yes,  sir. 

Q.  (Same.)  Was  this  done. 
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^•2.  Yes  it  was,  and  Mr.  Benjamin  8mitb,  the  first 
lieutenant  was  in  her. 

Q (Captain  Porter.)  Bid  you  suppose,  that  the  si- 
lence of  captain  Gordon,  when  commodore  Barron  ask- 
ed him  if  he  was  satisfied,  proceeded  from  his  not  hear- 
ing him  distinctly,  or  from  any  reluctance  to  give  him  a 
reply  ?' 

•i.  1 do  not  know  certainly,  but  I suppose  it  must 
have  been  from  his  reluctance  to  give  him  a reply,  as  he 
could  not  have  helped  hearing  him. 

(Same.)  Was  there  any  thing  in  the  manner  of 
captain  Gordon,  when  he  did  reply,  which  induced  you 
to  believe  he  meant  differently  from  what  he  said? 

A.  He  appeared  displeased.  Whether  he  was  so  or 
not  I cannot  tell. 

The  examination  of  Mr  James  Wilson  being  now 
closed,  these  minutes  oThis  evidence,  were  read  over  to 
him,  and  being  approved,  he  was  directed  to  retire. 

At  the  request  of  captain  James  Barron,  Mr.  'Pho- 
mas  Garnett,  a gunner's  mat<  on  board  the  Chesapeake, 
was  then  called  in  and  sworn  by  the  judge  advocate. 

Examined  by  the  counsel  of  captain  James  Barron, 
as  follows: 

Q.  Were  you  on  board  the  Chesapeake,  on  the  22(1 
of  June,  last? 

A.  I was. 

Q.  What  was  your  station  on  board  then  ? 

A.  I was  a gunner’s  mate,  but  acting  then  as  gun- 
ner’s yeoman. 

^ At  what  time  did  you  first  go  to  the  magazine  ? 

A.  1 don’t  know. 

Q.  W as  it  before  or  after  the  Leopard  fired  her  first 
gun? 

A,  It  was  after  her  first  gun. 

State  what  you  know^  relative  to  the  attack  of  the 
Leopard. 

A,  I was  in  one  of  the  store  rooms  forw^ard,  and  one 
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of  the  quarter  gunner’s  came  to  me  for  loggerheads  ; 
at  that  time,  i heard  the  first  gun  from  the  Leopard. 
I immediately  left  the  siore  room,  without  giving  the 
loggeriieads,  and  went  aft  to  the  magazine  ; when  I got 
there,  1 found  Mr.  Hook,  the  gunner,  at  the  magazine. 
The  door  was  not  then  opened.  1 asked  him  if  he  had 
got  the  keys  of  the  magazine,  he  said  yes,  and  imme- 
diately opened  the  door.  Just  as  we  were  going  in, 
the  Leopard  fired  several  guns,  how  many,  I don’t 
know.  When  we  got  into  the  magazine,  1 saw  the 
lights  in  the  light  room ; after  w'e  got  into  the  maga- 
zine, we  began  to  hand  up  the  powder  horns.  There 
were  then  five  powder  horns  only,  filled.  The  gunner 
and  myself,  immediately  set  to  work,  to  fill  mure  pow- 
der horns — we  filled  two  more  powder  horns  with  fine 
powder,  while  1 staid,  which  was  hut  a very  short  time, 
and  I was  then  called  away  to  go  to  the  fore  store  room 
and  get  matches,  and  left  the  magazine.  When  1 got  to 
the  store  room,  1 found  three  bundles  of  matches,  two  of 
which  I delivered  out  to  two  different  persons  who 
came  for  them,  'riiese  matches  were  cut  into  lengths, 
but  not  primed,  and  there  were  about  twelve  in  each 
bundle. — After  1 had  done  this,  which  was  as  quick  as 
possible,  I returned  to  the  magazine  again  ; when  I got 
back,  I found  them  still  filling  powder  horns.  How 
many  were  then  filled,  1 can’t  say ; 1 passed  none  up, 
for  directly  after  I got  there,  we  were  told  the  colours 
were  hauled  down. 

Q.  How  many  powder  horns  were  sent  up  from  the 
magazine,  before  you  left  it  ? 

We  sent  up  five  or  six  powder  horns,  before  I 
left  the  magazine  the  first  time,  as  well  as  I remember. 

Q,  Were  there  many  applications  for  powder  horns, 
while  you  remained  in  the  magazine? 

A.  Not  many.  'Hiey  had  asked  for  powder  horns, 
but  not  often,  for  I was  there  but  a short  time.  1 had 
only  time  to  fill  two  powder  horns  myself. 
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Q,  How  many  cartrulges  were  there  in  the  maga- 
zine, and  how  many  of  these  were  passed  up  ? 

A.  There  were  eight  rounds  of  cartridges,  then  tilled 
in  the  magazine,  four  of  full  cartridges,  and  four  of  re- 
duced ; (there  were  none  sent  up  or  applied  for,  that 
I know  of ;)  I had  filled  these  cartridges  myself,  be- 
fore we  went  to  sea. 

What  kind  of  powder  was  there  in  the  five 
horns  which  were  filled,  before  you  went  into  the  maga- 
zine ? 

Priming  powder.  These  had  been  filled  before, 
when  the  cartridges  were  filled. 

Q.  When  you  first  left  the  magazine,  were  there  any 
persons  waiting  for  powder  horns? 

yl.  None  in  the  magazine  passage,  but  those  who 
were  stationed  there.  1 heard  many  persons  in  the 
ward  room,  calling  out  for  powder  horns,  but  I did  not 
go  there,  my  way  was  different ; i was  going  to  the  for- 
ward store  room. 

Q.  Were  the  matches  which  you  delivered  out,  in  the 
linstocks  ? 

. No,  they  were  not. 

The  examination  of  Mr.  Garnett  being  now  clothed, 
these  minutes  of  his  testimony,  were  read  over  to  him, 
and  being  approved,  he  was  directed  to  retire. 

The  counsel  of  captain  James  Barron,  then  stated  to 
the  court,  that  he  had  no  other  testimony  to  exhibit  at 
present,  until  Doctor Bullus,  or  some  of  the  wit- 

nesses, for  whom  be  had  obtained  letters  of  summons, 
should  arrive. 

The  court  then  adjourned  until  to  morrow  morning, 
eleven  o’clock,  then  to  meet  at  the  house  of  Mrs.  Street, 
in  the  Borough  of  Norfolk, 
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SIXTEENTH  DAY. 

THURSDAY,  January  9.istt  1808. 

The  court  met  pursuant  to  adjournment. 

Present — Captain  John  Rodgers,  president,  and  the 
same  members,  as  yesterday. 

The  court  being  informed  that  the  witnesses  expected 
©n  the  part  of  captain  James  Barron,  had  not  yet  arriv- 
ed and  that  the  river  Pidomac  was  frozen  over,  whereby 
the  arrival  of  these  witnesses  would  be  delayed  some 
days,  most  probably,  agreed  to  adjourn. 

The  c<mrt  then  adjourned,  until  to-morrow  morning, 
eleven  o^clock,  then  to  meet  at  this  place  again. 

seventeenth  day. 

FRIDAY,  January  1808. 

The  court  met  pursuant  to  adj  lurnment. 

Present— Captain  John  Rodgers,  president,  and  the 
same  members,  as  yesterday. 

The  same  causes  which  were  yesterday  stated  to  the 
court,  continuing,  the  court  adjourned  until  to-morrow 
morning,  eleven  o’clock,  then  to  meet  at  this  place 
again. 

EIGHTEENTH  DAY. 

SATURDAY,  January  3,Sd,  1808. 

The  Court  met  pursuant  to  adjournment. 

Present — Captain  John  Rodgers,  president,  and  the 
same  members  as  yesterday. 

The  same  causes  which  existed  yesterday,  still  con- 
tinuing, the  court  adjourned  until  Monday  morning 
next,  eleven  o’clock,  then  to  meet  on  board  the  United 
States’  ship,  the  Chesapeake,  in  the  harbour  of  Nor- 
folk. 
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NINETEENTH  DAY. 

MONDAY,  January  ^5thj  1808. 

The  court  met  pursuant  to  adjournment. 

Present — Captain  John  Rodgers,  president,  and  the^ 
same  memliers  as  on  Saturday  last. 

'Hie  court  were  informed  that  the  causes  heretofore 
existing  to  prevent  the  attendance  of  the  witnesses,  hav- 
ing now  ceased,  they,  or  some  of  them,  would  probably 
be  here  in  the  course  of  the  present  week,  and  probably, 
on  Friday  next. 

The  court  then  adjourned,  until  to-morrow  morning, 
eleven  o’clock,  then  to  meet  at  the  house  of  Mrs.  Street, 
in  the  borough  of  Norfolk. 

TWENTIETH  DAY. 

TUESDAY,  January  1808. 

. The  court  met  pursuant  to  adjournment. 

Present — Cajdain  John  Rodgers,  president,  and  thft 
same  members  as  yesterday. 

'The  same  causes  whicdi  existed  yesterday,  still  con- 
tinuing, the  court  adjourned,  until  to  morrow  mornings 
oleven  o’clock,  then  to  meet  at  this  place. 

TWENTY- FIRST  DAY. 

WEDNESDAY,  January  9Jth^  1808, 

The  court  met  pursuant  to  adjournment. 

Present — Captain  John  Rodgers,  president,  and  the 
same  members  as  yesterday. 

The  same  causes  which  existed  yesterday  still  conti- 
nuing, the  court  adjourned  until  to-morrow  morning, 
eleven  o’clock,  to  meet  at  this  place. 


17» 

TWENTY  SECOND  DAY. 

THURSDAY,  January  1808. 

The  court  met  pursuant  to  adjournment. 

Present — Captain  John  Uodgers,  president,  and  the 
same  members  as  yesterday. 

'Phe  same  causes  which  existed  yesterday  still  conti- 
nuing,  the  court  adjourned  until  to  morrow  nmrning, 
eleven  o’clock ; then  to  meet  on  board  the  United 
States  ship  Chesapeake,  lying  in  this  harbour, 

TWENTY-THIRD  DAY. 

FRIDAY,  January  29th,  1808. 

The  court  met  pursuant  to  adjournment. 

Present — Captain  John  Rodgers,  president,  and  the 
same  members  as  yesterday. 

C'aptain  James  Barron,  was  again  brought  in,  and 
his  counsel  and  the  audience  admitted. 

' T he  Judge  Advocate  informed  the  court,  that  Mr. 
Bal)bitt,  oni  of  the  witnesses  whom  he  had  before  men- 
tioned to  the  court  had  just  arrived,  and  that  by  the  ves- 
sel in  which  this  witness  came,  accounts  had  been 
brought,  w hich  left  no  reason  for  him  to  believe  that 
doctor Bullus  would  attend. 

The  cou  <sel  of  captain  James  Barron,  then  informed 
the  court,  that  although  his  client  was  anxious  that  se- 
veral witnesses  whom  he  had  duly  summoned,  particu- 
larly the  Secretary  of  State,  the  Attorney  General,  and 

doctor  — Bullus,  should  attend  ; and  was  also 

anxious  that  the  prosecution  might  be  possessed  of  all 
the  evidence  which  they  expected  to  produce  against 
him,  yet  after  keeping  the  court  waiting  for  so  long  a 
period  as  he  had,  he  could  not  now  ask  for  further  de- 
lay, especially  after  what  had  been  stated.  He  there- 
fore would  consent  that  the  court  might  now  proceed. 

The  court  was  then  cleared,  and  after  some  time  cap- 
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tain  James  Barron,  was  again  brought  in,  and  his  coun- 
sel and  the  audience  admitted. 

The  Judge  i\dvocate  then  read  the  following  resolu- 
tion of  the  court  : 

Resolved^  That  the  court  will  now  proceed  with  the 
trial  of  this  cause,  and  that  they  will  now  examine  the 
remaining  witnesses  on  the  part  of  the  prosecution. 

Fitzhenry  Babbitt,  a midshipman,  on  board  the  Che- 
sapeake, was  then  called  in  and  sworn  by  the  Judge 
Ad  vocate. 

The  rest  of  the  witnesses  were  directed  to  retire. 

Examined  by  the  Judge  Advocate,  as  follows  : 

Were  you  on  board  the  Chesapeake  on  the  22A 
•f  June  last? 

•3.  I was. 

Q.  What  was  your  rank,  and  where  were  you  sta- 
tioned on  board  at  that  time  ? 

A.  1 was  a midshipman,  quartered  on  the  quarter 
deck  division. 

Q.  Were  you  at  your  quarters  during  the  attack  of 
the  Leopard  ? 

j4.  I was.  I was  on  the  starboard  side  of  the  quarter 
deck. 

Q.  Did  you  hear  captain  Barron  use  any  language 
during  this  attack  calculated  to  dispirit  his  crew  ? 

A,  I heard  him  say  to  the  men  who  were  standing 
on  the  weather  guns  while  the  Leopard  was  firing  upon 
us,  to  keep  down  we  sh  uld  all  be  cut  to  pieces. 

Q,  What  were  the  men  doing  when  this  remark  wai 
made  by  captain  Barron? 

A.  They  were  standing  upon  the  guns,  looking  over 
the  hammocks. 

Q.  Where  was  captain  • Barron  standing  when  he 
made  this  remark  ? 

Jl,  He  was  walking  aft  on  the  starboard  side  of  the 
quarterdeck,  and  was  th  >n  about  abreast  of  the  cap- 
stern. 

Q.  Was  this  remark  made  in  a tone;  as  if  he  intend- 
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ed  it  to  he  heard  hy  all  those  men  who  were  'at  the  star- 
board quarter  deck  guns? 

He  spoke  aloud,  and  1 suppose  he  intended  to  he 
beard.  1 know  some  of  tl)e  men  did  hear  it,  particular- 
ly  the  quarter  masters  Watson  and  Parker.  1 am  not 
certain  as  to  Parker,  but  1 know  that  V\  atson  did 
hear  it. 

Q.  Where  were  you  standing  when  you  heard  this 
remark  ? 

A.  1 was  standing  on  the  starboard  side  of  the  quar- 
ter deck,  abreast  of  the  mizen  mast. 

Q Did  you  see  captain  Barron  frequently  during 
the  firing  of  the  Leopard  ? 

Jl.  I did. 

Q,  Did  he  hail  the  Leopard  during  the  attack? 

A,  Yes,  he  did  repeatedly. 

Q*  Where  was  he  standing  when  he  hailed  in  this 
way?  , 

A.  He  hailed  her  both  from  the  gangway  and  the 
quarter. 

Q.  Do  you  know  what  he  said  when  he  hailed  ? 

He  told  them  he  would  send  his  boat  on  board. 

Q Did  he  order  any  boat  to  be  lowered  down  do 
you  know  ? 

A.  He  did  He  first  ordered  the  jolly  boat,  and  then 
ordered  the  lee  gig  to  be  lowered  down. 

Q.  Was  this  liuring  the  Leopardis  attack  ? 

A.  Yes,  sir 

Q,  Were  either  of  these  boats  lowered  down  ? 

A.  ’^I'he  gig  was  lowered  dow  n. 

Q.  Do  you  know  whether  an\  gun  was  fired  from  the 
Chesapeake,  before  her  colours  w ere  struck  ? 

A i do  know.  I'he  colours  struck  the  taffril,  just  as 
the  gun  w as  fired. 

Q.  Do  you  know  who  struck  the  colours?  was  it 
captain  Barron  himself? 

A,  1 do  not  know  who  struck  them,  but  I do  not  be- 
lieve it  was  done  by  commodore  Barron  himself? 
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Did  you  bear  the  order  given  to  haul  down  the 
colours.  If  so  by  whom  was  it  given? 

1 did  hear  this  order.  It  was  given  by  commo- 
dore Barron  ? 

Q.  Do  you  remember  the  precise  words  of  this  or- 
der to  strike  your  colours  ? 

A.  I do.  Commodore  Barron  said  fire  one  gun  and 
haul  down  the  ensign.’’ 

Q ( l/ieutenant  Jones.)  You  say  commodore  Bar- 
ron ordered  tlie  men  to  keep  down  or  they  would  all  be 
cut  to  pieces.  Was  commodore  Barron’s  manner  in 
giving  this  order,  such  as  appeared  to  be  the  result  of 
fear,  and  likely  to  make  such  an  impression  upon  the 
men,  or  did  it  appear  to  be  given  in  consequence  of 
some  of  the  men  being  unnecessarily  exposed  ; and 
was  it  directed  to  them  particularly? 

A.  It  was  directed  to  them  particularly.  Whether  it 
proceeded  from  fear,  or  from  any  other  cause,  1 can’t 
say. 

(Captain  Porter.)  Was  this  remark  of  commo- 
dore barren’s  made  before  your  colours  were  struck  P 

A.  Immediately  before  the  colours  were  struck,  the 
orders  for  striking  the  colours  followed  this  remark  di- 
rectly afterwards.  I cannot  say  how  long  after  ex- 
actly. 

^Same.^  What  officers  were  near  you  or  commo- 
dore Barron,  at  the  time  this  remark  was  made,  and 
whose  situation  might  probably  enable  them  to  hear  it? 

A.  There  were  several  gentlemen  on  deck  at  that 
time,  but  1 cannot  recollect  their  particular  positions 
then.  I remember  seeing  Mr.  Jones,  Mr.  Crump  and 
Mr.  Steele,  on  the  larboard  side  of  the  quarter  deck, 
both  before  and  after  this.  These  gentlemen  were  near 
enough  to  have  heard  it,  although  not  so  near  as  I was, 
but  whether  they  did  hear  it  I cannot  say. 

Q.  (Same.)  Did  you  observe  whether  this  remark 
had  any  effect  on  the  people.  If  it  did,  what  was  thr 
effect? 


A,  T (lon^t  know  what  effect  it  bad.  The  men  im- 
mediately got  down  off  the  guns 

Cross-examined  by  the  counsel  of  capt,  Janies  Barron: 

Q.  Are  you  certain  that  the  expressions  were,  we 
shall  all  be  cut  to  pieces/^  or  that  they  were,  you  will 
all  be  cut  to  pieces 

A.  ‘‘  We  shall  all  be  cut  to  pieces.^^ 

Qj.  What  were  the  men  doing  on  the  guns.  Was  this 
their  proper  station  ? 

A.  It  was  not  their  proper  station.  They  were  stand- 
ing on  the  guns  looking  at  the  r^eopard. 

Q.  W ere  these  men  unnecessarily  exposed  in  that  sit- 
uation ? 

A,  They  were. 

Q,  Are  you  quite  certain  that,  the  men  got  on  the 
guns  and  unnecessarily  exposed  themselves  before  the 
surrender? 

A,  I am. 

Q.  In  what  tone  of  voice  were  these  expressions  used. 
Was  it  a loud  tone? 

A,  Yes,  it  was  pretty  loud. — In  his  common  tone  of 
voice  when  he  gave  an  order. 

Qj.  W as  it  before  or  after  the  order  to  lower  down 
the  gig? 

A.  After  that  order. 

Q.  Were  Messrs.  Jones,  Crump,  and  Steele  quar- 
tered in  the  same  division  with  you  ? 

A,  No,  they  were  not. 

What  otfieers  were  quartered  nearest  to  you  ? 

A,  I was  quartered  to  all  the  quarter  deck  guns,  and 
not  one  in  particular, 

q.  Did  you  have  any  conversation  with  your  bro- 
ther midshipmen  after  the  attack,  relative  to  the  conduct 
of  commodore  Barron  ? 

A.  i might  have  had,  but  1 don’t  recollect  any  par- 
ticularly. . 

q W as  it  not  a subject  of  general  conversation  af- 
terwards ? 
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ji.  We  spoke  frequently  of  the  attack,  but  I don^fe 
recollect  that  we  spoke  particularly  of  the  conduct  of 
ooramodore  Barron. 

Who  of  the  midshipmen  were  your  most  intimate 
friends  at  this  time  ? 

"^I'liey  were  all  my  intimate  friends. 

Q.  Did  you  mention  this  remark  to  any  of  them,  soon 
after  the  attack.  1 mean  within  a day  or  two? 

A,  No,  1 don’t  recollect  that  1 did. 

Q.  When  did  you  first  mention  it? 

I do  not  know  when. 

Q.  Did  you  ever  mention  it  until  after  you  heard  a 
court  of  enquiry  was  called  on  commodore  Barron? 

Jl,  1 don’t  know  that  I did. 

Q.  To  whom  did  you  first  mention  it? 

A,  I don’t  remember  particularly. 

Q Did  you  ever  have  a conversation  with  Mr.  El- 
liott, as  to  the  course  which  it  was  proper  that  he  and 
yourself  should  pursue,  with  respect  to  your  state- 
ments? 

A.  1 don’t  recollect  that  I ever  had. 

Have  you  no  recollection  of  saying  to  Mr.  Elliott, 
that  it  would  be  most  prudent  for  him  and  you  to  say 
nothing  about  it,  until  you  discovered  how  the  story 
was  to  go  ? 

A,  I did  not  say  so. 

Q.  Did  you  omit  mentioning  this  remark  of  commq- 
dore  Barron,  because  you  attached  no  importance  to  it? 

A.  I don’t  recollect  what  were  my  reasons. 

Were  you  on  the  quarter  deck  during  the  whole 
of  the  attack  ? 

A No,  sir  I was  once  sent  below  by  captain  Gor- 
don’s order  to  call  doctor  Bullus. 

Q.  W as  this  before  or  after  this  remark  of  commo- 
dore Barron’s  ? 

A.  Before. 

Q.  Where  was  captain  Gordon  when  he  gave  you 
this  order  ? 
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A.  He  was  standing  on  the  starboard  side  of  the  quar- 
ter deck,  just  forward  of  the  capstern. 

Q.  How  long  had  he  been  there  ? 

A.  I don’t  know.  1 believe,  however,  h6  had  just 
oome  up  from  the  gun  deck. 

Q.  Had  you  seen  captain  Gordon  on  the  quarter  deck 
at  any  time  before  this.^ 

A.  I don’t  recollect  to  have  observed  him  there  par- 
ticularly. 

Q.  Did  you  see  him  after  this,  and  before  the  colours 
were  struck  P 
A I did. 

Q.  Where  was  he  then,  and  what  was  he  doing 

A.  After  I returned  from  below,  I found  captain 
Gordon  standing  between  tiie  fife  rail  and  the  capstern. 
The  colours  v^ere  then  just  coming  down  Commodore 
Barron  asked  him  if  he  was  satisfied.  I did  not  hear 
liis  answer.  Commodore  Barron  then  askecj  him  if  he 
was  perfectly  satisfied.  But  1 did  not  hear  his  answer 
to  this  question  either. 

Q.  Did  captain  Gordon  say  any  thing  to  commodore 
Barron  about  lowering  down  a boat.^ 

A.  Yes.  Commodore  Barron  told  captain  Gordon 
to  lower  down  a boat,  and  send  an  officer  in  her.  Cap- 
tain Gordon  asked  then  if  he  should  go  in  h-  r.  Com- 
modore Barron  said  no,  to  send  Mr.  Benjamin  Smith. 

Q^.  Was  this  before  or  after  the  remark  of  commo- 
dore Barron  which  you  have  stated  P 

A.  Before. 

Q.  Did  Mr.  Smith  get  into  the  boat  in  consequence 
of  this  order  P 

A.  No.  Captain  Gordon  passed  the  order  aft,  and 
then  commodore  Barron  went  aft  himself  and  gave  the 
order  to  Mr.  Smith,  who  immediately  got  into  the 
boat. 

Q.  And  all  this  you  say  passed  before  commodore 
Barron  made  the  remark  to  keep  down  P 
A.  Yes. 
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Did  captain  Gordon  go  down  to  the  gun  deck 
after  this,  and  before  the  surrender  ? 

A,  I don^t  know. 

Q.  For  what  purpose  was  doctor  Bnllus  sent  for? 

A.  I don’t  know.  I merely  was  ordered  to  call  him. 

Q.  Were  you  sent  for  doctor  Bullus  before  or  after 
this  remark  of  commodore  Barron’s  ? 

A.  Before. 

Q.  How  long  before  ? 

A,  I don’t  know,  l^he  remark  was  made  directly 
after  I returned  to  the  quarter  deck. 

Q.  What  were  Messrs.  Jones,  Crump,  and  Steele 
doing  on  the  larboard  side  of  the  deck  during  the  at- 
tack ? 

A,  They  were  quartered  at  the  brails  and  braces. 

Were  there  no  other  officers  but  yourself  on  the 
starboard  side  of  the  deck,  at  the  time  this  remark  was 
made  ? 

R.  I did  not  observe  any. 

Q.  Was  there  no  officer  whose  duty  it  was  to  have 
been  there? 

A.  There  were  officers  quartered  at  the  brails  and 
brices,  which  are.  on  both  sides  of  the  quarter  deck. 
But  no  officer  was  quartered  at  the  guns  but  Mr.  Ben- 
jamin Smith,  the  first  lieutenant,  and  myself, 

q.  Did  you  hear  commodore  Barron  hail  the  gun 
deck  during  the  attack? 

A.  When  he  gave  the  order  to  fire  one  gun  and  haul 
down  the  ensign,  he  had  his  trumpet  in  his  hand,  point- 
ing towards  the  main  hatchway,  and  might  have  in- 
tended this  as  an  order  to  the  gun  deck.  I heard  none 
other  but  this  however. 

% Did  you  hear  him  give  no  order  to  Captain  Gor- 
don during  the  attack  ? 

A.  None  but  the  order  about  lowering  down  the 
boat. 

0^.  Did  you  hear  him  give  any  order  to  lieutenant 
Sidney  Smith? 

SB, 
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A.  No,  I did  not. 

Q.  Did  you  hear  him  make  no  remarks  about  the 
rigging? 

A.  1 did,  sir,  after  the  colours  were  hauled  down, 
but  not  during  the  attack. 

Q Did  you  hear  any  remark  from  Mr,  Sidney 
Smith  to  him  ? 

A No,  1 did  not. 

Q.  Did  you  hear  any  order  given  to  captain  Hall  ? 

A.  No,  1 did  not. 

Did  you  hear  any  report  from  captain  Hall  to 
commodore  Barron? 

A.  I heard  none. 

Did  you  hear  captain  Hall  report  his  marines  to 
captain  Gordon? 

A.  1 did  not. 

Q To  whom  in  particular  was  the  order  given  to 
haul  down  the  colours  ? 

A.  To  none  in  particular. 

Q.  Was  this  order  given  in  a very  loud  tone  ? 

A.  It  was. 

* Q.  Where  was  commodore  Barron  standing  when 
he  gave  this  order? 

A.  He  was  standing  abreast  of  the  fife  rail. 

Q.  Where  were  you  standing  when  this  order  was 
given  ? 

Abreast  of  the  mizen  mast. 

Q,  State  to  the  court,  particularly,  what  occurred  on 
the  quarter  deck  during  the  attack,  especially  what  re- 
lates to  the  conduct  of  commodore  Barron? 

A.  I have  stated  every  thing  1 believe,  already. 

Q.  Am  I to  understand  that  you  have  stated  every 
thing  ? 

A.  I have,  as  well  as  I can  recollect. 

Q.  Did  commodore  Barron  before  or  after  this  re- 
mark which  you  have  stated,  discover  any  symptoms 
of  fear? 

A.  I did  not  observe.any. 
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Q.  What  impression  did  the  remark  produce  on  you 
at  that  time. — I'o  what  motive  did  you  ascribe  it  ? 

A.  I don’t  know  to  what  motive  1 then  ascribed  it. 

Q.  Do  you  not  believe  that  it  was  the  duty  of  an  of- 
ficer to  have  removed  the  men  from  this  unnecessary  ex- 
posure in  which  they  then  stood  ? 

A.  I do.  And  I should  have  made  them  get  down 
myself,  if  commodore  Barron  had  not  given  this  order. 

Q.  Were  there  any  cartridges,  wads,  matches,  log- 
gerheads, rammars,  or  sponges  on  the  quarter  deck 
when  the  colours  were  struck? 

A.  >ione. 

Q.  W ere  all  the  guns  cleared  ? 

A.  They  were. 

Q.  (Captain  Porter.)  Could  all  or  any  of  the  guns 
on  the  quarter  deck  have  been  fired,  before  the  colours 
were  struck  ? 

A.  They  could  not.  We  had  not  then  received  any 
powder  to  prime  with  from  the  magazine,  or  any 
matches.  The  guns  were  loaded.  They  had  been 
loaded  before  we  went  to  sea. 

Q.  (Captain  Campbell.)  How  were  you  employed 
yourself,  generally  during  the  attack. 

A.  I was  in  my  division,  (except  when  I was  sent 
below,)  keeping  the  men  to  their  quarters — they  were 
very  loth  to  stay,  and  I was  walking  from  one  end  of  the 
division  to  the  other, 

Q.  (Lieutenant  Jonesl)  What  was  the  reason  the 
men  wished  to  quit  their  quarters  ? Was  it  fear,  or  from 
not  being  supplied  with  what  was  necessary  to  return 
the  fire  ? 

A.  Not  being  supplied  with  what  was  necessary  to 
enable  them  to  fire.  They  observed  it  was  very  hard 
to  stand  and  be  fired  at,  and  to  have  no  opportunity  of 
returning  it. 

Q.  What  was  the  remark  made  by  commodore  Bar- 
ron about  the  rigging  ? 
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A.  He  did  not  address  bis  order  to  any  one  in  parti- 
cular, blit  said  “^  gentlemen  have  the  rigging  stopped.” 
(President.)  Was  this  during  or  after  t.  e attack? 

A.  After  our  colours  were  struck,  and  after  the  Leo- 
pard ceased  firing. 

Q.  (I’aptain  Porter.)  Do  you  recollect  whether  com- 
modore Barron  said  at  the  same  time,  will  no  one  do 
their  duty 

A.  No,  I do  not  recollect  his  saying  so. 

The  examination  of  iVlr.  Babbitt  being  now  closed, 
these  minutes  of  his  evidence  were  read  over  to  him, 
and  being  approved,  he  was  directed  to  retire. 

At  the  request  of  captain  James  Barron,  lieutenant 
Arthur  Sinclair  was  then  called  in,  and  being  duly 
sworn  by  the  Judge  Advocate,  was  examined  by  the 
counsel  of  captain  James  Barron,  as  follows  : 

Q.  Were  you  a recruiting  officer  of  the  Chesapeake.^ 

A.  1 was.  I recruited  forty  men  in  Norfolk  for  the 
Chesapeake. 

Q.  Was  a person  said  to  be  a deserter  from  the  Hal- 
ifax, one  of  those  you  recruited  P 

A.  Yes. 

Q.  Did  you  before  the  sailing  of  the  Chesapeake,  in- 
form commodore  Barron,  that  you  had  recruited  such  a 
man  ? 

A.  I did  not. 

Q.  Have  you  any  reason  to  believe,  that  previous  to 
the  2:^d  of  June,  commodore  Barron  knew  that  this  man 
was  on  board  his  ship  f 

A.  1 have  not. 

Cross-examined  by  the  Judge  Advocate. 

Q.  Did  you  recruit  three  men  said  to  be  deserters 
from  the  Melampus.^ 

A.  1 did. 

Captain  Barron.  I admit  that  I knew  these  men 
were  on  board  before  1 sailed,  and  that  they  were  said 
to  be  deserters  from  the  Melampus. 


181 


Q.  Do  you  know  whether  captain  Barron  was  ever 
infcn  nied,  that  threats  had  been  used  by  any  officer  of 
the  British  Navy,  to  take  these  men  from  the  Chesa- 
? 

I do  not. 

I’he  examination  of  lieutenant  Sinclair  being  now 
closed,  these  minutes  of  his  testimony  were  read  over 
to  him,  and  being  approved,  he  was  directed  to  retire. 

At  the  request  of  captain  James  Barron,  Mr.  Jesse 
D.  Elliott  was  then  again  called  in,  and  examined  by 
the  counsel  of  captain  James  Barron,  as  follows: 

Q.  Had  you  any  conversation  with  Mr.  Babbitt 
shortly  after  theSSd  of  June,  relative  to  the  attack  on 
the  Chesapeake.^ 

A.  1 had  a conversation  with  Mr.  Babbitt  upon 
this  subject,  previously  to  the  court  of  enquiry,  and  be- 
fore I lieard  of  that  court  being  called.  It  was  a very 
short  time  after  the  2Sd  of  June,  while  the  ship  lay 
in  this  harbour. 

Q.  State  what  that  conversation  was  f 

A.  Several  of  us  were  speaking  of  the  conduct  of 
two  of  the  officers  of  the  quarter  deck  during  that  at- 
t<^ck.  I was  speaking  very  freely  of  them,  and  Mr. 
Babbitt  told  me,  I had  better  be  silent,  until  I knew 
which  way  the  thing  turned. 

Q.  Did  this  remark  of  Mr.  Babbitt’s  induce  you  to 
believe,  that  he  wished  you  to  fall  in  with  the  general 
current? 

A.  I don’t  know,  sir.  At  that  time  there  was  an  ex- 
pectation of  considerable  promotion,  and  1 understood 
Mr.  Babbitt’s  remark,  as  being  intended  to  prevail  upon 
me  to  coincide  with  the  officers  of  the  shij),  that  there- 
by I might  stand  a better  chance  of  being  promoted. 

Did  you  soon  after  the  22d  of  June,  hear  Mr. 
Babbitt,  express  any  remarks  as  to  commodore  Barron’s 
conduct  on  that  day  ? 
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I (lid.  The  day  after  we  returned,  I heard  hiua 
express  himself  in  the  most  favourable  terms  of  com- 
modore Barron’s  conduct  on  that  day,  while  on  the 
quarter  deck. 

Q.  Did  he  state,  or  insinuate,  ,in  that  conversation, 
that  commodore  Barron  had  said  any  thing  to  dispirit 
his  crew,  or  any  of  them  ? 

He  did  not.  He  observed  to  me,  that  commo- 
dore Barron  had  exposed  his  person  very  much,  by 
getting  into  the  open  gangway,  and  standing  on  the  sig- 
nal lockers. 

Q.  Did  he  ever  mention  to  you,  that  commodore 
Barron  during  the  attack,  used  these  words,  addressing 
himself  to  the  people,  keep  down,  we  shall  all  be  cut 
to  pieces  ?” 

Jl,  I never  did  hear  him  say  so.  I have  frequently 
heard  him  conversing  upon  this  subject,  and  he  has  al- 
ways expressed  himself  in  a very  different  manner,  of 
commodore  Barron. 

Cros  •examined,  by  the  judge  advocate  : 

Q.  Have  you  been  well  acquainted  with  Mr.  Babbitt, 
any  time  ? 

I have  sailed  with  him  one  cruize. 

Q.  (Captain  Porter.)  Upon  what  terms  have  you 
and  Mr.  Babbitt,  been  ; have  you  been  in  habits  of  in- 
timacy, generally,  or  not  ? 

We  have  not  been  in  habits  of  intimacy,  for  some 
time  ; not  since  this  conversation  which  1 have  stated  to 
the  court,  as  passing  between  us. 

Q.  (liieutenant  Jones.)  Were  you  previous  to  this 
conversation,  and  at  that  time,  upon  amicable  terms 
with  him  ? 

A,  No,  I can’t  say  [ ever  was  upon  such  terms  with 
him.  I never  liked  his  character,  and  I refer  the  court 
to  other  officers  of  the  squadron,  for  information  upon 
this  subject. 

Q.  (Captain  Porter.)  Who  were  the  other  persons 
present,  when  this  conversation  took  place? 
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A,  There  were  several  persons  present,  when  the 
conversation  began,  but  when  he  made  these  particular 
remarks  to  me,  he  took  me  aside,  and  no  persons  but 
ourselves  were  present,  while  he  was  speaking  this 
to  me. 

Q.  (Counsel  of  captain  Barron.)  Did  Mr.  Babbitt 
make  any  remark  during  this  conversation,  concerning 
the  two  officers  to  whom  you  have  alluded,  which  he 
afterwards  denied  ? 

A,  He  did.  Mr.  Babbitt  stated  several  things  rela- 
tive to  those  two  officers,  in  this  conversation,  wdiich  I 
mentioned  again.  JVIr.  Babbitt  then  denied  that  he  had 
ever  said  so,  and  1 could  not  recollect  who  were  the  per- 
sons present,  when  the  thing  took  place ; but  fortunately 
for  me,  two  other  gentlemen,  who  were  present,  (al- 
though not  recollected  by  me)  generously  came  forward, 
and  said  that  they  had  heard  the  same  thing. 

Q.  (Same.)  What  was  the  substance  of  the  commu- 
nication, made  to  you  by  Mr.  Babbitt,  and  which  he 
afterwards  denied  ? 

A,  He  stated  that  the  first  lieutenant  had  not  done 
his  duty.  That  he  had  neglected  to  clear  the  guns  of  his 
division,  and  appeared  very  anxious  to  get  into  a boat. 
He  also  stated,  that  the  fifth  lieutenant  had  screened 
himself  from  the  fire  of  the  Leopard,  by  getting  under 
the  lee  of  the  mizen  mast. 

Q.  (Same.)  Who  were  the  two  persons  in  whose 
presence  these  remarks  were  made  which  he  afterwards 
denied  ? 

A,  Mr.  Drayton  and  Mr.  Shubrick. 

Q.  Upon  what  occasion  did  he  deny  having  made 
these  remarks? 

A.  I had  stated  the  thing  to  several  gentlemen  in  the 
steerage,  and  he  afterwards  denied  having  said  so. 

(Judge  advocate.)  Do  you  know  of  your  own 
knowledge,  that  he  has  denied  using  this  language  ? 

A No,  I do  not.  I have  only  heard  from  other  gen- 
tlemen, that  he  did  deny  having  said  so. 
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Had  you  any  conversation  with  commodore  Bar- 
ron, shortly  after  the  :^3d  of  June,  relative  to  the  affair 
between  the  Chesapeake  and  Leopard. 

Ji.  1 had  a conversation  with  him,  one  or  two  days 
after  that  time — I was  sent  for  by  commodore  Barron, 
into  the  cabin,  to  take  a letter  from  him  to  Hampton. 
He  then  enquired  of  me  what  was  the  state  of  my  divi- 
sion, during  the  attack  ; two  or  three  days  after  this,  I 
was  ordered  by  commodore  Barron,  to  see  to  the  reme- 
dying the  deficiencies  I had  stated  to  him  to  have  ex- 
isted ill  the  division. 

(Captain  Porter.)  Was  it  from  the  words  or  man- 
ner  of  Mr.  Babbitt,  when  he  spoke  to  you  aside,  that 
you  entertained  the  opinion  he  wished  you  to  coincide 
with  the  officers  of  the  ship,  in  order  to  obtain  pro- 
motion 

JL  From  bis  words  only.  He  observed  that  I had 
better  remain  silent,  until  I knew  bow  the  thing  would 
turn  we  bad  been  speaking  of  promotion  before,  but 
not  iu  this  conversation.  Mr.  Babbitt  had  then  stated 
there  was  a great  probability  of  him  and  myself  being 
promoted. 

As  you  and  Mr.  Babbitt  were  not  then  on  amica- 
ble terms,  what  induced  you  to  believe  that  he  was  in- 
terested as  to  your  promotion  ? 

I don’t  know  whether  he  was  interested  in  my 
promotion  or  not  He  mentioned  to  me  that  he  had 
heard  one  of  the  boat’s  crew  state,  that  commodore 
Decatur  bad  said  we  would  be  promoted  in  a short 
time. 

The  examination  of  Mr.  Elliott  being  now  clos- 
ed, these  minutes  of  his  evidence  were  read  over  t© 
him  and  being  approved,  he  was  ordered  to  retire. 

The  court  then  adjourned  until  to-morrow  morning, 
ten  o’clock. 
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TWENTY  FOURTH  DAY. 

SATURDAY,  January  SOth,  1808. 

'The  court  met  pursuant  to  adjournment. 

Present — Captain  John  Rodgers,  president,  and  the 
srime  members  as  yesterday. 

Captain  James  Barron  was  again  brought  in,  and  his 
counsel  and  the  audience  admitted. 

The  court  was  then  cleared,  and  after  some  time  cap- 
lain  James  Barron,  was  again  brought  in,  and  his  coun- 
sel and  the  audience  admitted. 

The  Judge  Advocate  then  stated,  that  the  court  wish- 
ed to  have  Parker  and  Watson,  the  two  quarter  masters, 
mentioned  by  Mr.  Babbitt,  called  in  and  examined. 

James  Parker,  a quarter  master  on  board  the  Chesa- 
peake, was  then  called  in  and  sworn  by  the  Judge  Ad- 
vocate. 

All  the  other  witnesses  were  directed  to  retire. 

Examined  by  the  Judge  Advocate,  as  follows  : 

Q.  Were  you  on  board  the  Chesapeake,  on  the  SSd 
©f  June  last  ? 

•3.  I was. 

Q Where  were  you  quartered  on  that  day  ? 

A.  I was  quartered  on  the  quarter  deck  at  the  for- 
ward gun  No.  1. 

Q.  Were  you  at  your  quarters  during  the  attack 
made  upon  the  Chesapeake,  by  the  Leopard? 

A.  I was  on  the  forecastle  lashing  the  starboard  an- 
chor when  the  first  gun  was  fired.  Two  guns  were  fired 
from  the  Leopard,  while  I was  there.  After  this.  I 
came  to  ray  quarters,  and  remained  there  during  the 
whole  attack,  and  until  1 was  ordered  to  go  from  my 
quarters. 

Q.  Did  you  hear  captain  Barron,  at  any  time  during 
the  fire  of  the  Leopard,  say  to  the  people  at  the  star- 
board quarter  deck  guns,  get  down  we  shall  all  be- 
cut  to  pieces 
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A.  I hoard  him  say  to  the  people,  men  star 
your  quarters,  if  we  can’t  make  no  resistance  str 
colours,  or  we  shall  all  he  cut  to  pieces.”  The: 
his  Words  as  well  as  I can  recollect  them. 

Q.  How  long  was  this  before  the  colour 
struck  ? 

A,  It  was  as  commodore  Barron  walked  aft  j 
gangway.  He  had  before  gone  forward  and  s 
the  gangway  where  he  was  wounded.  1mm 
after  he  was  w^ounded  he  walked  aft,  and  as 
aft  he  used  these  words. 

Q.  W ere  any  of  the  men  standing  on  the  gur 
time  ? 

A.  Not  that  1 saw. 

Cross-examined  by  the  counsel  of  captaii 
Barron. 

Q.  What  part  of  the  ship  w^as  commodore  B 
when  he  made  this  remark  ? 

A.  He  had  just  step’d  out  of  the  starboard  gangway, 
an  i was  walking  aft.  He  had  not  got  as  far  as  the  cap- 
stern  1 believe. 

Q.  Were  any  oflRcers  near  you  at  this  time  ? 

A.  Mr.  Babbitt  was  standing  near  me,  between  the 
guns  No.  1 and  No.  2.  He  was  then  talking  to  me, 
or  if  not  then,  he  had  been  just  before  talking  to  me. 

Q.  Were  any  other  officers  near  you  P 

A.  Not  that  1 know  of. 

Q.  What  time  elapsed  after  this  remark  was  made 
before  the  colours  \\ere  struck? 

•il.  I can’t  say  about  time.  I suppose,  however, 
about  four  inutes, 

(f.  Was  a man  by  the  name  of  Watson  near  you  at 
the  Mine  this  expression  was  used  ? 

He  was  not,  or  if  he  was,  1 did  not  see  him.  I 
beli  eve  Watson  was  stafioned  at  the  wheel,  abaft  the 
mizen  mast. 

Q Were  the  men  quitting  their  quarters  at  the  time 
this  remark  was  made  ? 
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A,  Most  of  the  men  were  at  their  quarters,  and  pro- 
bably all.  I know  of  none  missing; 

Q.  Did  commodore  Barron,  when  he  made  this  re- 
mark, appear  to  you  to  be  agitated  and  alarmed  ? 

•Ai.  1 did  not  perceive  him  to  be  so. 

Q.  Had  you  frequent  opportunities  of  seeing  him, 
before  and  after  this,  during  the  attack  ? 

A,  Yes,  sir,  I had. 

Q.  Was  he  cool  and  collected  on  these  occasions,  or 
did  he  discover  any  marks  of  fear  ? 

A,  1 difi  not  see  any. 

Q Did  any  of  the  men  in  your  division  attempt  to 
quit  their  quarters,  before  the  surrender  ? 

A.  None  that  1 know  of. 

Q.  Have  you  been  in  an  action  before  ? 

A,  I have  been  in  three  actions  before. 

Q.  What  was  the  state  of  your  division ; were  the 
men  confused  ? 

A.  No,  sir.  The  only  confusion  was,  because  they 
could  not  make  resistance. 

Q.  Did  you  see  Mr.  Sidney  Smith,  during  the  ac- 
tion ? 

A,  Not  that  I recollect. 

Q.  Did  yon  hear  commodore  Barron  hail  down  the 
hatchway,  to  know  if  they  were  ready  to  fire  on  the 
gun  deck? 

A,  I did  not. 

Q.  Was  not  the  gun  at  which  you  were  quartered 
nearest  to  the  main  hatchway  ? 

A,  It  was. 

Q.  Who  were  the'  other  men  quartered  at  your 
gun  ? 

A,  Jackson,  Christie  and  Potts,  are  ail  that  I recol- 
lect to  have  been  there  during  the  attack.  There  were 
six  men  and  a boy,  quartered  at  the  gun,  but  1 believe 
the  others  were  sick. 

Q How  many  men  were  at  gun  No.  during  the 
attack? 
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♦2.  I don^t  know.  I had  nothing  to  do  with  that 
gun. 

Q.  Have  you  had  any  conversation  with  Mr.  Bab- 
bitt, or  any  other,  since  the  2i3d  of  June,  relative  to  this 
remark  of  commodore  Barrens  P 

A.  I have  not. 

Q.  Have  you  had  no  conversation  with  Watson 
about  it  ? 

A.  I have  not. 

Q.  What  did  you  suppose  commodore  Barron  meant 
by  this  remark,  at  the  time  he  made  it? 

A.  I had  not  time  then  to  think  about  it  at  all.  I 
only  thought  about  getting  revenged  for  what  they  had 
done  to  us. 

Q.  Had  you  the  means  of  firing  your  gun,  before  the 
surrender  of  the  ship  ? 

A,  No,  I had  not. 

Q.  Did  you  hear  the  order  given  to  strike  the  co- 
lours ? 

A.  Idid. 

Q.  Uo  you  recollect  the  particular  terms  of  this  or- 
der P 

A.  I do  not. 

Q.  Was  this  remark  of  commodore  Barron^s  made, 
before  or  after  the  boat  was  ordered  to  be  lowered 
down  ? 

A,  Before  the  boat  was  ordered  to  be  cut  away.  It 
was  not  ordered  to  be  lowered  down. 

^ Did  you  hear  this  remark  of  commodore  Barron^s 
made  more  than  once  ? 

A,  1 wont  be  positive  that  I did,  but  I think  he  made 
it  before,  while  he  was  standing  on  the  signal  chest, 
and  afterwards  as  I have  before  stated  it  P 

Judge  Advocate.  Who  ordered  the  boat  to  be 
cut  away  P 

A,  Mr.  Benjamin  Smith. 

Q.  (Commodore  Decatur.)  Was  the  boat  lashed  at 
this  time  ? 
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A.  Yes,  she  was. 

Q.  Was  the  boat  lowered  down  before  the  firing 
ceased  P 

A.  Yes,  she  was. 

Q.  Was  any  one  in  the  boat,  when  she  was  lowered 
down  ? 

A.  Yes.  Mr.  Benjamin  Smith,  and  four  men,  were 
then  in  her. 

Q.  Was  captain  Gordon  on  deck,  before  the  boat 
was  lowered  down  P 

A.  He  was  on  deck  at  that  time. 

Q.  Was  the  boat  lowered  down  before  the  colours 
were  struck  ? 

A.  1 don’t  know  whether  the  ensign  was  down  or 
not.  I know  the  pendant  was  not  down. 

Q Where  was  commodore  Barron  standing  at  the 
time  he  ordered  the  colours  to  be  struck? 

A.  Between  the  after  hatch  and  signal  chest,  some 
where  about  the  mizen  mast  The  witness  said  he  did 
not  see  commodore  Barron,  at  any  time  after  the  re- 
mark which  he  has  stated  was  made.  He  believed  he 
went  below  then,  but  if  he  rem?  ined  on  deck,  he  had 
never  seen  him  afterwards  that  he  remembers. 

Q.  Did  you  see  him  when  he  gave  this  order  P 

A.  1 can’t  say  I saw  him  at  that  particular  time,  but 
I did  directly  afterwards. 

Q.  Did  commodore  Barron  go  below  directly  after 
he  was  wounded  P 

A.  I believe  he  did,  or  if  he  remained  on  deck  I ne- 
ver saw  him  after  the  remark  I have  stated. 

The  examination  of  Mr.  Parker,  being  now  closed, 
these  minutes  of  his  evidence  were  read  over  to  him, 
and  being  approved,  he  was  directed  to  retire. 

Mr.  John  Watson,  a quarter  master  on  board  the 
Chesapeake,  was  then  called  in  and  sworn  by  the 
Judge  Advocate. 

Examined  by  the  Judge  Advocate,  as  follows : 
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Q-  Were  you  on  board  the  Chesapeake^  on  the  SSd 
of  June,  Iasi  ? 

A.  I was. 

Q.  Where  were  you  quartered  on  that  day  ? 

A.  At  the  wheel. 

Q.  Were  you  at  your  quarters  during  the  attack 
made  by  the  Leopard  upon  the  Chesapeake? 

A.  I was,  durmg  the  whole  time. 

Q.  Did  you  hear  commodore  Barron  during  the  fir- 
ing of  the  Leopard,  say  any  thing  to  the  men  quartered 
at  the  starboard  quarter  deck  guns  ? 

A.  I heard  commodore  Barron  say,  haul  down  the 
colours,  she  will  cut  us  all  to  pieces.^’  Commodore 
Barron  had  frequently  asked  if  the  guns  were  clear, 
and  word  had  come  up  to  him  that  they  were  not,  he 
then  said  ‘‘fire  one  gun,  and  haul  down  the  colours,  she 
M ill  cut  us  all  to  pieces.'*’  The  colours  were  then  haul- 
ed down,  and  directly  after  a gun  was  fired. 

Cross-examined  by  the  counsel  of  captain  James 
Barron  : 

^ Who  did  commodore  Barron  ask  if  the  guns  were 
all  clear? 

A.  Captain  Gordon. 

Q.  Was  the  order  of  commodore  Barron  to  strike  the 
colours,  given  immediately  after  captain  Gordon  had 
reported  to  him  that  the  guns  were  not  clear. 

A.  Yes  it  was.  Captain  Gordon  was  standing  on 
tlie  accommodation  ladder,  coming  from  l)elow  off  the 
gun  deck,  when  commodore  Barron  asked  him  if  the 
guns  were  all  clear.  He  said  no,  and  commodore  Bar- 
ron immediately  gave  the  order  above  stated, 

Q.  Did  you  see  any  men  standing  on  the  guns  look- 
ing at  the  Leopard  during  the  attack  ? 

Jl,  To  the  best  of  my  knowledge,  1 recollect  no  per- 
son. 

Q.  Did  you  hear  commodore  Barron  addressing  him- 
seli  to  any  of  the  men  say,  “ keep  down,  we  shall  all 
be  cut  to  pieces  ?” 
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Jl,  No,  I can’t  say  that  I did. 

Did  you  ever  tell  Mr.  Babbitt  that  you  had  heard 
these  words  ? 

A,  No,  sir. 

Q Did  you  see  commodore  Barron  during  the  at- 
tach ? 

A.  I did,  the  whole  time,  until  he  was  wounded,  and 
some  time  after. 

Q Did  he  exhibit  any  marks  of  fear? 

A.  Not  that  I perceived. 

Q.  Did  ^ou  hear  him  hail  down  the  hatchway,  to 
know  if  they  were  ready  to  fire  ? 

A,  Yes,  frequently,  he  hailed  down  the  after  hatch 
three  or  four  times. 

Q.  Were  you  near  him  when  the  order  was  given  to 
strike  the  colours? 

A.  He  was  standing  nearly  abreast  of  the  after  hatch, 
and  1 was  at  the  wheel,  within  three  or  four  yards  of 
him. 

What  were  the  terras  of  this  order? 

A.  Commodore  Barron  first  asked  if  the  guns  were 
all  dear,  be  was  answered  no.  He  then  said,  fire  one 
gun,  and  haul  down  the  colours.” 

Q.  Did  he  make  the  remark,  that  we  shall  all  be  cut 
to  pieces  more  than  once  ? 

A,  Yes,  he  did. 

q.  w as  it  about  the  same  time? 

A,  Within  a few  minutes.  . 

Q.  Did  you  see  Mr.  Sidney  Smith  during  the  at- 
tack ? 

A.  I did  see  him  at  the  first  part  of  the  attack,  stand- 
ing near  the  signal  lockers.  1 can’t  say  I ever  saw  him 
afterwards. 

q H as  Mr.  Babbitt  ever  spoken  to  you  about  these 
expressions  used  by  commodore  Barron. 

A No,  sir. 

Q.  Has  any  other  person  ever  spoken  to  you  upon 
this  subject? 
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A,  No,  sir,  except  in  common  conversation.  I never 
told  any  person  what  it  was  commodore  Barron  said. 

Q.  iiid  yon  believe  that  these  expressions  of  commo- 
dore Barrens  proceeded  from  fear  ? 

No,  1 did  not. 

Q.  From  what  you  saw  of  commodore  Barron,  do 
you  think  he  meant  bravely  to  defend  his  ship  ? 

A,  1 have  not  the  least  doubt  of  it,  as  far  as  I can 
judge. 

Q Did  you  hear  or  see  any  thing  in  commodore 
Barron,  which  was  calculated  to  dispirit  his  crew  ? 

A,  1 cannot  say  that  I did. 

. Q.  Was  the  expression  that  she  will  cut  us  all  to 
pieces  ever  used  by  commodore  Barron,  before  he  gave 
the  order  to  haul  down  the  colours  ? 

A,  No,  sir,  not  until  afterwards. 

Q.  (Captain  Porter.)  At  the  time  commodore  Barron 
made  this  remark,  did  Mr.  Babbitt  say  any  thing  to  you, 
or  you  to  him,  which  induced  you  to  believe  he  had 
heard  them  also  ? 

A,  He  said  nothing  to  me  or  I to  him.  Mr.  Babbitt 
was  then  standing  between  the  capstern  and  accomoda- 
tion ladder. 

Q.  (Captain  Shaw.)  Were  there  any  other  officers 
near  Mr.  Babbitt  or  commodore  Barron,  when  you 
heard  him  make  this  remark? 

A,  No,  sir,  there  was  not. 

The  examination  of  Mr.  Watson  being  now  closed, 
these  minutes  of  his  evidence  were  read  over  to  him, 
and  being  approved,  he  was  directed  to  retire. 

At  the  request  of  captain  James  Barron,  captain  John 
Hall  was  again  called  in. 

Examined  by  the  counsel  of  captain  James  Barron, 
as  follows  : 

Q.  Did  doctor  Bullus  have  his  family  on  board,  du- 
ring the  attack  of  the  Leopard  ? 
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J?.  He  had.  His  wife  and  three  children,  a servant 
girl,  and  a black  bov  wt  re  cm  lioard  ihen. 

Q Where  were  his  wife  and  children  when  the  Bri- 
tish officer  left  the  Chesapeake? 

' hey  were  in  the  cabin. 

Q.  When  were  they  sent  below’  ? 

•5  They  were  sent  below  directly  after  the  British 
officer  left  our  ship.  Doctor  Bullus  th^  n came  to  me 
and  said,  we  had  better  get  our  wives  below , he  expect- 
ed we  were  going  to  have  something  serious.  We  then 
went  to  the  cabin,  and  took  them  to  the  cockpit. 

Q.  How  long  was  it  after  they  were  below,  before 
the  attac  k commenced. 

A 1 heard  the  first  gun  as  I was  coming  up  the 
cockpit  ladder. — 1 had  returned  from  the  cockpit  im- 
mediately after  carrying  my  wife  there. 

Q Did  you  dine  with  commodore  Barron  on  the  day 
of  the  attack  of  the  Leopard? 

Jl.  1 did. 

Q.  Did  you  hear  commodore  Barron  express  any 
suspicions  as  to  the  movements  of  the  Leopard  during 
dinner  ? 

A,  No,  I did  not. 

Q.  Did  you  hear  commodore  Barron  say  any  thing 
about  the  l/eopard  at  dinner? 

A,  I heard  commodore  Barron  speaking  of  the  sail- 
ing of  the  Leopard,  say  he  thought  we  beat  her ; this 
is  all  that  1 heard  him  say. 

Q.  Did  you  hear  any  other  persons  at  table,  express 
suspicions  of  her  movements  ? 

A.  None. 

Cross-examined  by  the  Judge  Advocate,  as  follows  : 

Q^.  In  which  cabin  w as  iVlr^*.  Bullus  and  her  family 
while  the  British  officer  was  on  board  ? 

A.  I was  not  in  the  cabin  while  the  British  officer 
was  on  board.  Before  he  came  on  board,  Mrs  BiiHus 
was  in  the  after  cabin  with  Mrs.  Hall  who  w as  unwell, 
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an<1  after  he  went  away,  I went  down  and  found  her  ia 
the  after  cabin. 

Q.  Would  it  have  been  possible  to  have  got  the  la- 
dies below,  while  the  British  officer  was  on  board, 
without  his  seeing  them  ? 

I don^t  think  it  would  unless  they  had  been  ta- 
ken out  of  the  quarter  galley. 

Q.  Who  dined  with  commodore  Barron,  on  the  S2d 
of  June,  besides  yourself  ? 

•i.  Captain  Gordon,  Doctor  Bullus,  and  Mrs.  Bul- 
lus. 

Q.  Did  you  remain  at  table  the  whole  time  captain 
Gordin  did  ? 

^ 1 remained  at  table  the  whole  time  of  dinner  un- 

til the  cloth  was  removed,  I then  left  the  table,  leaving 
commodore  Barron,  captain  Gordon,  and  doctor  Bullus, 
still  there. 

Q.  Do  you  recollect  any  conversation  between  cap- 
tain Barron  and  captain  Gordon,  at  dinner,  about  get- 
ting the  cables  below,  and  stowing  the  anchors  ? 

Thert  may  have  been  such  conversation,  but  I 
don’t  remember  it  if  it  took  place. 

What  lead  to  commodore  Barron’s  remark, 
about  the  Leopard’s  sailing  ? 

A.  The  two  ships  were  standing  on  the  same  tack,  ^ 
and  as  we  were  at  table  we  could  see  the  Leopard  | 
through  the  cabin  forward  starboard  port.  Commo-  \ 
dore  Barron  then  made  the  remark  1 have  stated  as  to  1 
her  sailing.  This  was  what  lead  to  it  I believe. 

Q,  Are  you  positive  that  you  saw  the  Leopard 
through  the  .starboard  port  ? 

1 am  pretty  certain  of  it.  I remember  looking 
over  mv  shoulder  as  I sat  at  table  to  see  her,  and  from 
my  situation  at  table  I must  have  seen  her  in  that  situa- 
tion through  the  starboard  port.  W e were  then  stand- 
ing off  to  the  eastward,  and  the  Leopard  on  the  same 
tack  with  us,  and  soon  after  she  bore  up  and  stood 
for  us. 
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The  examination  of  captain  Hall,  being  now  closed, 
these  minutes  of  his  evidence  were  read  over  to  him, 
and  being  approved,  he  was  directed  to  retire, 

'rhe  court  then  adjourned  until  to-morrow  morning, 
ten  o^clock, 

TWEN  rY-FIFTH  DAY. 

MONDAY,  February  Isf,  1808. 

The  court  met  pursuant  to  adjournment. 

Present  - Captain  John  Rodgers,  president,  and  the 
same  members  as  on  Saturday  last. 

Captain  James  Barron  was  again  brought  in,  and  his 
counsel  and  the  audience  admitted* 

At  the  request  of  captain  James  Barron,  Mr.  Charles 
Nuttrel  was  called  in  and  sworn  by  the  Judge  Advo- 
cate. 

The  other  witnesses  were  then  directed  to  retire. 

Examined  by  the  counsel  of  captain  James  Barron, 
as  follows  : 

Were  you  on  board  the  Chesapeake,  on  the  22>d 
of  June  last. 

A,  I was.  I was  the  pilot  of  the  ship. 

How  was  the  wind  when  the  ship  first  got  under 
weigh  in  Hampton  Roads  ? 

A.  I can’t  say  as  to  the  exact  point.  It  was  to  the 
southward  and  westward  however. 

Q.  Did  the  wind  continue  in  this  quarter  until  you 
got  to  the  Capes  ? 

A,  It  did.  It  might  vary  a little  perhaps,  but  it  did 
not  materially  change  until  we  were  abreast  of  the  Cape. 
It  then  died  away,  and  came  out  about  east  or  east 
south  east. 

Q.  After  this  change  of  the  wind,  was  it  necessary 
for  the  Chesapeake  to  beat  out  to  clear  the  land  ? 

A.  It  was.  The  wind  was  then  on  shore,  and  there 
was  no  other  way  of  clearing  the  land  but  by  beating. 
The  Chesapeake  tacked  several  tiroes,  I can^t  say  how 
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often  liowever.  At  first  I think  we  stood  to  the  north- 
ward and  eastward,  and  afterwards  to  the  southward 
and  eastward,  and  tacked  twice  on  each  of  these  cour- 
ses before  the  wind  came  out  to  the  southward  and  east- 
ward, when  we  stood  off  to  the  eastward. 

Q.  Was  this  tacking  before  you  stood  in  to  wait  for 
the  pilot  boat  ? 

We  never  did  stand  in  to  wait  for  the  pilot  boat; 
we  merely  shortened  sail,  and  still  continued  s anding 
to  the  eastward.  This  shortening  sail,  however,  was 
done  after  we  had  tacked  as  I have  before  stated,  and 
while  we  were  standing  to  the  eastward. 

Had  the  Leopard  cleared  the  land  before  the 
wind  came  out  to  the  eastward  ? 

A.  She  had  got  out  some  distance,  but  had  not  clear- 
ed the  land  then. 

After  the  wind  changed,  did  the  Leopard  tack 
often  to  beat  out  in  order  to  clear  the  land  ? 

A.  She  did  tack  (but  how  often  I can’t  say)  in  order 
to  beat  out. 

Q.  With  the  wind  and  tide  as  it  then  was,  was  it 
not  most  advantageous  for  the  Leopard  to  keep  in  the 
strength  of  the  tide,  and  beat  out,  rather  than  stand 
away  to  the  southward  ? 

A.  It  was  if  it  was  her  design  to  clear  the  land. 

Q Did  you  tliink  at  that  time  from  the  movements 
of  the  Leopard,  that  she  was  watching  the  Chesa- 
peake ? 

j1.  From  her  tacking  as  we  did,  it  was  my  opinion 
that  she  wanted  something  with  us.  What  it  was  how'- 
€ver,  I did  not  know. 

Q^.  Did  any  vessel  get  under  weigh  in  Hampton 
Roads  with  you,  nr  soon  after,  or  before  you? 

•i.  Not  that  I recollect. 

Q.  Did  you  see  no  other  vessel  bound  in  or  out  ex- 
cept die  Leopard  and  Clies  peake? 

J1  I don’t  reniemfier  to  have  seen  any  bound  out  ex- 
cept the  pilot  boat  which  was  to  take  me  off.  There 
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were  a brig  and  a schooner^  as  well  as  1 remember 
standing  in. 

Q.  How  was  the  weather  in  the  afternoon  of  that 
da^  ; did  it  blovv  heavy,  and  was  there  a high  sea  ? 

No,  sir,  there  was  a good  trimming  breeze,  for  a 
ship  with  top-gallant  sails,  and  not  a high  sea. 

Was  there  such  a breeze  as  to  mike  it  necessary 
for  a two  decker  to  shut  her  lower  ports? 

A.  1 don’t  know  any  thing  about  a two  decker. 
There  was  a good  fresh  breeze,  but  the  sea  was  smooth. 
The  wind  had  not  been  blowing  long  enough  to  raise 
an.\  sea. 

Q.  Was  the  breeze  such  as  to  bring  the  lower  ports 
of  a line  of  battle  ship  to  the  water? 

A.  Ft  appeared  not,  for  the  Leopard’s  ports  were  not 
brought  under. 

Q Were  the  lower  sills  of  her  lower  ports  brought 
to  the  water? 

A 1 could  not  tell.  I could  only  see  that  her  ports 
were  clear  above  water. 

Q.  Did  the  Leopard  careen  much? 

ji.  No,  sir,  not  much. 

Q.  Were  you  on  deck  during  the  whole  attack? 

A.  No,  not  all  the  time.  About  the  time  of  the  first 
broadside  I came  down  to  the  gun  deck,  and  after  re- 
maining there  a short  time,  returned  to  the  quarter  deck. 
1 remained  there  also  some  time,  and  then  went  to  the 
lee  gangway. 

‘ Did  you  see  commodore  Barron  frequently  during 
the  attack  ? 

A 1 sav\  him  some  part  of  the  time. 

Did  you  discover  any  indication  of  fear  or  cow- 
ardice in  his  words  or  manner? 

A.  No,  I did  not  observe  any, — I was  too  bad 
scared  myself  to  observe  him  however,  very  particu- 
larly. 

Q.  Did  you  hear  commodore  Barron  hail  the  gun 
deck  during  the  attack,  to  know  if  they  were  ready  ? 


198 


A.  I beard  him  hail,  and  say  sometbine;  about  the 
guns,  but  what  it  was,  1 disreraernber. 

Cross-examined  by  the  Judge  Advocate,  as  follows: 

Q.  Could  not  the  Leopard  have  cleared  the  land  if 
she  had  chosen  to  have  done  so,  while  the  wind  remain- 
ed to  the  westward  ? 

A.  No,  I don’t  think  she  could.  The  tide  was  flood 
and  after  she  got  under  weigh,  1 don’t  think  the  wind 
remained  long  enough  to  the  westward  for  her  to  have 
cleared  the  land  while  it  lasted. 

Q.  After  clearing  the  Cape,  did  the  Leopard  avail 
herself  of  the  westward ly  wind  then  blowing  to  go 
right  off  as  far  as  she  could,  or  did  she  haul  her  wind 
and  stand  to  the  southward  ? 

A.  When  she  first  got  under  weigh,  she  was  just 
within  the  Cape.  So  soon  as  she  shot  clear  of  the 
Cape,  she  stood  to  the  southward,  and  we  then  being 
within  the  Cape,  I could  not  see  her,  and  of  course 
cannot  say  when  she  took  the  eastwardly  wind.  When 
w^e  did  see  her  again  however,  she  appeared  to  have 
very  little  wind,  and  was  heading  to  the  eastward,  and 
as  the  breeze  sprung  up,  she  stood  to  the  northward 
and  eastward. 

Q.  (Counsel  of  captain  Janies  Barron.)  At  what 
time  did  you  first  discover  the  Leopard’s  tompions  to 
be  out? 

A,  I never  discovered  them  to  be  out  at  all.  If  they 
were  out,  it  is  more  than  I know. 

Q.  (Same.)  Did  you  discover  when  she  came  down, 
any  appearances  of  her  being  prepared  for  battle  ? 

A,  Nothing  more  than  her  lower  deck  ports  being 
triced  up. 

Q.  Did  you  entertain  any  opinion  that  the  Leopard 
had  a hostile  intention  towards  you  at  any  time  before 
the  attack  comtnenced  ? 

A.  From  her  tacking  about  the  time  that  we  did,  I 
was  rather  doubtful  that  she  had  some  intention  to- 
wards the  Chesapeake  more  than  is  common.  There 
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was  no  other  circumstance  which  induced  me  to  enter- 
tain such  an  opinion. 

Q.  Was  the  situation  of  the  Leopard  as  to  the  land 
and  shoals  such,  as  to  make  it  either  necessary  or  pro- 
per for  her  to  tack  (to  clear  the  land)  about  the  same 
times  the  Chesapeake  did  ? 

A.  No,  sir,  it  was  not.  She  had  made  more  offing 
than  we  had,  and  could  have  made  much  longer  tacks 
than  we  did, — but  she  must  have  tacked  in  order  to 
have  cleared  the  land. 

Q.  Did  she  always  tack  about  the  time  the  Chesa- 
peake did. 

A.  I think  she  did  ; she  generally  went  about  when 
we  did,  or  soon  after  I don’t  remember  her  ever  tack- 
ing  before  we  did,  although  sire  may  have  done  so. 

Q.  Did  the  Leopard  attempt  to  speak  the  brig  or  the 
schooner,  of  which  you  have  spoken  ? 

A.  Not  that  1 observed. 

The  examination  of  Mr.  Nuttrel,  being  now  closed, 
these  minutes  of  his  evidence  were  read  over  to  him, 
and  being  approved,  he  was  directed  to  retire. 

At  the  request  of  captain  Janies  Barron,  Mr.  Fitz- 
henry  Babbitt  was  again  Chlled  in. 

Examined  by  the  counsel  of  captain  James  Barron, 
as  follows  : 

Q.  Did  you  see  Mr.  Sidney  Smith  during  the  at- 
tack ? 

A.  I did.  I saw’ him  standing  on  the  starboard  side 
of  the  mizen  mast. 

Q.  Did  he  attempt  *to  shelter  himself  behind  the  mi- 
zen mast? 

A.  I did  not  observe  him  to  do  so. 

Q-  Have  you  never  stated  that  you  did  see  him  in 
that  situation  ? 

ji.  No,  sir, 

Q.  Did  you  hear  any  remarks  made  by  Mr.  Sidney 
Smith,  while  they  were  lowering  down  the  boat? 
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A.  I (lid.  After  commodore  Barron  gave  the  order 
to  lower  down  the  boat,  he  walked  aft,  and  observed, 

gentlemen  bear  a hand  and  get  the  boat  loweretl 
down.’’  Mr  Jones,  Mr.  Crump,  and  Mr.  Muhlenberg 
I believe  were  then  standing  on  the  larboard  side  of  the 
mizen  mast,  and  did  not  move  or  give  any  assistance. 
Mr.  Smith  was  standing  on  the  starboard  side,  and 
said,  1 will  cut,  1 will  cut  ” Whether  he  meant  to  cut 
away  the  boat  or  not,  or  to  what  he  alluded,  1 don’t 
know. 

Q.  Did  Mr.  Sidney  Smith  discover  any  marks  of 
fear  during  the  attack? 

A.  JSone.  that  1 observed. 

Q.  Have  you  never  stated  or  insinuated,  that  Mr. 
Sidney  Smith  or  Mr.  Benjamin  Smith,  discovered  a 
want  of  spirit  during  the  attack.^ 

I never  have. 

Q.  Am  I to  unilerstand,  that  you  do  not  ascribe  the 
remark  of  commodore  Barrens  to  the  men  on  the  guns 
to  fear  P 

A.  You  are,  I have  not  imputed  that  character  to  it. 
I thought  the  remark  an  improper  one,  but  did  not  as- 
cribe  it  to  fear. 

Q.  Have  you  not  said  toothers,  that  this  remark  of 
commodore  Barrens,  was  the  result  of  fear. 

A.  No,  I have  not. 

Q.  Have  you  never  spoken  of  this  subject  to  Mr. 
Crane  P 

A 1 don’t  know  hut  I have. 

Q.  Do  you  doubt  about  it? 

A.  i thiuk  I have,  but  I can’t  reccdlect  what  was  the 
conversation  I had  with  hiai  upon  this  subject. 

Did  not  lieutenant  Crane  infer  from  your  repre- 
sentation, that  it  was  the  result  of  fear.^ 

A,  1 think  he  did. 

Q.  As  you  yourself  did  not  impute  this  remark  to 
fear,  when  you  discovered  that  Mr.  Crane,  from  your 
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representation  di<1,  did  y ju  permit  him  to  remain  under 
this  nnpressioni* 

A,  1 did. 

Q.  Did  you  ever  mention  this  subject  to  lieutenant 
Creighton  ? 

A-  I don’t  recollect  that  I did. 

Did  you  ever  mention  it  to  any  other  person  ? 

A.  I don’t  remember  any  one  particularly.  1 have 
spoken  to  many  about  it. 

Have  all  those  persons  to  whom  you  have  men- 
tioned it,  ascribed  it  to  fear? 

A.  I don’t  know  that  they  have  formed  any  opinion 
about  it. 

Q,  (Captain  Porter.)  Have  you  ever  had  an  oppor- 
tunity of  explaining  to  Mr.  Crane,  that  the  impressions 
he  entertained  from  your  representations  were  impro- 
per. 

A,  1 never  thought  any  impressions  which  Mr. 
Crane  had  formed,  were  improper.  I had  formed  none 
myself,  hut  stated  the  fact. 

Q.  (Same.)  Will  you  state  to  the  court  as  well  as 
you  can  the  precise  words  which  you  used  in  making 
this  communication  to  Mr.  Crane? 

A.  I told  Mr.  Crane  that  some  of  the  men  were 
standing  on  the  guns,  and  commodore  Barron  walked 
aft  and  said  to  them,  keep  down  we  shall  all  be  cut 
to  pieces.” 

Q.  (Same.)  Was  this  all  the  communication  ? 

A.  All,  as  well  as  I remember. 

What  remark  led  to  this  communication  ? 

A.  Wq  were  talking  of  the  affair  of  the  22d  of  June 
last,  but  of  what  particular  part  of  that  transaction  we 
were  then  speaking  I don’t  remember. 

Was  not  the  personal  spirit  of  commodore  Barroa 
the  particular  subject  of  your  conversation  at  that  time? 

A,  I don’t  recollect  that  it  was. 

Q.  Where  did  this  conver«!ation  take  place  ? 

A.  1 think  on  the  quarter  deck. 
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Q.  (Captain  Porter.)  What  induced  you  to  believe 
that  Mr.  Crane  ascribed  the  conduct  of  commodore 
Barron  fo  fear  ? 

A,  I think  he  said  at  the  time  that  it  originated  from 
fear. 

Q.  /^Same.^  Did  he  ask  your  opinion  at  the  time  ? 

A.  I don’t  think  he  did.  Nor  do  1 recollect  having 
given  it. 

Cross-examined  by  the  Judge  Advocate,  as  follow’s  : 

Q,  You  have  said  you  did  not  ascribe  this  remark  of 
commodore  Barron’s  to  fear.  To  what  cause  did  you 
ascribe  it  ? 

A.  1 did  not  ascribe  it  to  any  particular  cause. 

The  examination  of  Mr.  Babbitt,  being  now  closed, 
these  minutes  of  his  evidence  were  read  over  to  him, 
and  being  approved,  he  was  directed  to  retire. 

At  the  request  of  captain  James  Barron,  Mr.  Glen 
Drayton,  was  again  called  in. 

Examined  by  the  counsel  of  captain  James  Barron, 
as  follows  : 

Q.  Have  you  at  any  time  since  the  22d  of  June  last, 
heard  Mr.  Babbitt,  speak  of  the  conduct  of  lieutenant 
Sidney  Smith,  during  the  attack  ? 

A,  I have.  1 heard  him  say  he  saw  Mr.  Sidney 
Smith,  under  the  lee  of  the  mizen  mast,  and  when  the 
order  was  given  to  strike  the  colours  he  told  them  to 
cut  away  the  halyards,  stammering  it  out. 

Q.  Did  this  representation  of  Mr.  Babbitt’s,  induce 
you  to  believe  that  Mr.  Smith,  had  not  conducted  him- 
self with  proper  spirit  ? 

A,  I thought  so,  sir. 

Q-  Have  you  ever  heard  him  speak  of  the  conduct  of 
Mr.  Benjamin  Smith,  on  that  occasion  ? 

A.  1 have.  He  said  Mr.  Benjamin  Smith  was  stoop- 
ing down  in  the  gig  as  she  was  lowering  down ; that  a 
man’s  hand  got  jambed  in  the  block,  that  the  man  said 
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he  would  cut  the  fall,  and  that  Mr.  Smith  replied,  if 
he  cut  the  fall,  he  would  cut  his  throat. 

Cross-examined  by  the  Judge  Advocate,  as  fol- 
lows : 

Did  this  representation  of  Mr.  Babbitt’s  induce 
you  to  believe  that  Mr.  Benjamin  Smith,  had  not  con- 
ducted himself  with  proper  spirit  ? 

^ A.  Yes,  sir. 

Did  you  state  to  Mr.  Babbitt,  the  impressions, 
which  you  entertained  of  his  representation  as  to  both 
these  gem  le men  ? 

A.  No,  sir. 

Q.  Did  he  himself  state  his  opinion  of  the  spirit  of 
cither  of  these  gentlemen  ? 

A.  I don’t  recollect  that  he  did. 

(Counsel  of  captain  James  Barron.)  From  the 
whole  conversation,  and  from  the  manner  of  Mr.  Bab- 
bitt, did  you  infer  that  the  position  of  Mr.  Sidney 
Smith,  was  not  an  accidental  one,  but  one  sought  for 
the  purpose  of  sheltering  himself.^ 

A.  1 did. 

Q.  State  what  was  the  particular  language,  and  what 
was  the  particular  manner  which  he  used  which  indu- 
ced you  to  entertain  this  opinion  ? 

A.  I don’t  recollect  his  particular  words,  or  particu- 
lar manner,  but  there  was  something  in  his  manner 
which  induced  me  to  take  up  this  opinion.  We  were 
conversing  about  the  conduct  of  the  officers  during  the 
attack,  as  to  their  courage  or  want  of  courage,  and  Mr. 
Babbitt,  then  stated,  that  he  saw  Mr.  Sidney  Smith, 
under  the  lee  of  the  mizen  mast.  Mr.  Elliott  asked  him 
where  Mr.  Benjamin  Smith  was  during  this  time  ; whe- 
ther he  was  clearing  his  division  or  not,  and  he  said 
Mr.  Benjamin  Smith  was  in  the  gig.  There  were  se- 
veral persons  present  at  this  time,  I believe  Mr.  Wil- 
son was  one. 

Q.  Had  you  or  the  other  midshipmen  then  present 
been  speaking  freely  of  the  conduct  of  the  two  Mr. 
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you  have  stated  ? 

A.  We  were  speaking  of  the  conduct  of  all  the  offi- 
cers of  the  quarter  deck  whom  we  had  seen  during  the 
at  ack.  I douH  recollect  that  any  person  had  applauded 
or  censured  them. 

Q.  Was  any  opinion  expressed  by  any  person  pre- 
sent as  to  the  Messrs.  Smiths,  or  any  other  ufficers  ; or 
Was  your  conversation  confined  to  the  relation  of  the 
circumstances  you  had  each  of  you  witnessed  ? 

A.  1 don’t  recollect  that  any  opinion  was  advanced 
by  any  person,  we  were  merely  stating  what  we  saw, 
and  how  the  ditterent  officers  behaved. 

Q.  (Captain  Porter.)  On  what  terms  were  you  and 
Mr.  Babbitt,  at  this  time? 

A.  1 was  as  intimate  with  him  then  as  1 was  with 
any  other  of  the  midshipmen,  and  I am  so  now. 

Re-examined  by  the  counsel  of  captain  James  Bar- 
ron : 

Q.  Have  you  a doubt  that  this  remark  as  to  Mr. 
Sidney  Smith,  was  made  by  Mr.  Babbitt,  with  a de- 
sign to  induce  an  opinion  that  Mr.  Sidney  Smith,  wan- 
ted spirit  9 

A.  I don’t  know  what  was  the  design,  but  this  was 
my  impression  as  1 have  before  stated  to  you. 

Q.  What  was  your  own  opinion  of  Mr.  Sidney 
Smiih’s  spirit,  at  the  time  this  conversation  took  place, 
and  before  Mr.  Babbitt  made  the  remarks  you  have 
stated  ? 

A,  1 had  the  same  opinion  of  Mr.  Smith  that  1 had 
of  the  other  officers.  1 had  no  reason  to  doubt  his  cou- 
rage. 

Q ^President.^  Did  you  hear  Mr  Sidney  Smith, 
give  an  order  to  cut  the  halyards  before  the  colours 
were  struck.^ 

A.  I did  not. 

Q,  Did  you  see  any  of  the  men  standing  on  the  guns, 
looking  over  at  the  Leopard  during  the  attack  P 
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A,  No,  1 don’t  recollect  to  have  seen  any.  I saw  a 
quarter  master  standing  on  the  signal  locker. 

(Ca|itain  Porter.)  Do  you  know  whether  any 
gentlemen  present  at  that  time,  did  then,  or  have  at  any 
period  since,  informed  Mr.  Babbitt,  what  was  the  infer- 
ence drawn  by  them  from  his  communications  ? 

Jl.  I do  not  know  that  they  have. 

Q /^Same.^  Was  Mr.  Bafihitt  present  from  the 
commencement  to  the  end  of  the  above  stated  conver- 
sation ? 

A.  To  the  best  of  my  recollection  he  was. 

The  examination  of  Mr.  Drayton  being  now  closed, 
these  minutes  of  his  evidence  were  read  over  to  him, 
and  being  approved,  he  was  directed  to  retire. 

At  the  request  of  captain  James  Barron,  Mr.  Dieh- 
ard Crump,  a midshipman  on  board  the  Che^^apeake 
was  then  called  in  and  sworn  by  the  Judge  Advocate. 

Examined  by  the  counsel  of  captain  James  Barron, 
as  follows  : 

Q.  Have  you  since  the  S2d  of  June  last,  heard  Mr* 
Babbitt  say  any  thing  reflecting  on  the  spirit  of  lieuten- 
ant Sidney  Smith  during  the  attack  ? 

A.  1 have. 

Q State  the  remarks,  with  the  circumstances  or  con- 
versation leading  to  them. 

1 do  not  recollect  the  exact  words  used  by  Mr. 
Babbitt,  but  he  went  so  far  as  to  induce  me  to  believe 
he  thought  Mr.  Smith  a coward,  a man  that  would  not 
light. 

0^.  State  his  words  as  well  as  you  can  recollect 
them  ? 

A 1 am  positive  1 heard  Mr.  Babbitt  say  Mr.  Smith 
during  that  day  was  very  much  confused,  and  appeared 
not  to  know  where  his  station  was.  That  he  was  run- 
ning about  the  quarter  ‘eck,  some  times  abaft  the  mizejn 
mast,  and  sometimes  near  the  main  mast. 
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Q Did  he  mention  these  circumstances  to  you  to 
prove  that  he  was  alarmed  ? 

A He  mentioned  it  in  the  steerage  in  the  course  of  a 
general  conversation  relative  to  the  occurrences  of  the 
22d  of  June  last. 

Q^.  Did  you  then,  or  have  you  since,  heard  him  say 
that  Mr.  8idney  Smith  got  under  the  lee  of  the  mizen 
mast  to  shelter  himself  from  the  Leopard’s  lire  P 

A.  I don’t  recollect  to  have  heard  him  say  so.  ’ 

Did  you  see  Mr.  Sidney  Smith  during  the  fire  P 

A,  I did  freciuently. 

Q.  Where  was  he.^ 

A,  I saw  him  sometimes  abaft  the  mizen  mast,  some- 
times near  the  main  mast,  and  sometimes  under  the  lee 
of  the  mizen  mast. 

Q.  Did  you  hear  commodore  Barron  during  the  fire 
use  any  expressions  calculated  to  dispirit  the  crew  ? 

A,  i did  not. 

Q.  Did  you  see  any  men  during  the  firing  standing 
on  the  guns  looking  at  the  Leopard  P 

A.  I saw  some  of  them  standing  on  the  carriages  of 
the  carronades,  and  two  or  three  perhaps  on  the  signal 
lockers. 

Q.  Did  you  hear  commodore  Barron  use  these  ex- 
pressions, keep  down,  we  shall  all  be  cut  to  pieces  ?” 

A.  I did  not. 

Q.  Was  Mr.  Babbitt  informed  by  you,  or  by  any 
other  person,  that  the  construction  placed  upon  his 
words,  was  that  he  meant  to  convey  an  idea  derogatory 
to  Mr.  Smith’s  spirit  P 

A.  He  knows  well  the  construction  which  I put  upon 
his  wt>rds,  I have  told  him  so. 

Cross-examined  by  the  Judge  Advocate,  as  follows  : 

Q^.  Who  was  present  when  Mr.  Babbitt  held  this 
conversation  with  you  P 

A.  1 don’t  remember  who  was  present,  but  I don’t 
believe  there  is  a single  member  of  the  steerage  but 
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what  has  heard  Mr.  Babbitt  express  himself  in  this 
way. 

Q.  (Captain  Porter.)  When  you  told  Mr.  Babbitt 
what  construction  you  had  put  upon  his  observations, 
what  reply  did  he  raake.^ 

A.  I don’t  know  that  I can  give  his  words  exactly, 
but  to  the  best  of  ray  recollection  they  were  to  this  effect : 

the  less  we  said  upon  that  subject  the  better  it  w^ould 
be  for  us.” 

Q.  (Captain  Porter.)  Upon  what  terms  are  you  and 
Mr.  Babbitt  ? 

A.  VV e have  been  intimate  ever  since  we  were  ac- 
quainted and  until  very  lately  we  were  messmates. 

Q.  (Same.)  Has  Mr.  Babbitt  at  any  time  told  you 
that  the  construction  which  you  put  upon  his  expres- 
sions was  a proper  one  f 

A.  I don’t  remember  that  he  has  ever  stated  that  it 
was  a proper  or  an  improper  one. 

The  examination  of  Mr.  Crump  being  now  closed, 
these  minutes  of  his  evidence  were  re^ad  over  to  him, 
and  being  approved,  he  was  directed  to  retire. 

At  the  request  of  captain  James  Barron,  Mr.  James 
Wilson  was  again  called  in. 

Examined  by  the  counsel  of  captain  James  Barron, 
as  follows  : 

Have  you  since  the  33d  of  June  last  heard  Mr, 
Babbitt  say  any  thing  reflecting  on  the  spirit  of  Mr. 
Sidney  Smith  during  that  attack  ? 

A.  Yes,  1 have. 

Q.  State  his  remarks  and  the  subject  and  circum- 
stances which  lead  to  it  ? 

A.  1 heard  Mr.  Babbitt  say  that  Mr.  Smith  was 
standing  to  the  leeward  of  the  raizen  mast  at  the  time 
they  were  htwering  down  the  lee  gig,  and  that  he  said 
Pll  cut,  stammering  very  much. 

Q.  Did  he  consider  this  as  an  indication  of  fear  f 
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A.  I don^t  know  what  he  considered,  but  1 thought 
from  what  he  said  that  he  believed  Mr.  Smith  to  be 
very  much  confused,  and  not  to  know  what  he  was 
about. 

Q.  Has  Mr.  Smith  any  natural  impediment  in  his 
speech  P 

A.  1 do  not  know,  but  I believe  he  has  sometimes. 

The  examination  of  Mr.  Wilson  being  now  closed, 
these  minutes  of  his  evidence  were  read  over  to  him, 
and  being  approved,  he  was  directed  to  retire. 

At  the  request  of  captain  Janies  Barron,  lieutenant 
Crane  was  again  called  in. 

Examined  by  the  counsel  of  captain  James  Barron, 
as  follows : 

Q.  Has  Mr.  Babbitt  mentioned  to  you  since  the  S2d 
of  June  last,  that  commodore  Barron  wanted  spirit  in 
the  affair  of  that  day 

A.  Mr.  Babbitt  mentioned  to  me  that  commodore 
Barron  ordered  the  men  to  keep  down,  you  will  all  be 
cut  to  pieces,  and  from  hence  I inferred  that  he  wanted 
spirit. 

Q.  Did  he  consider  it  as  an  evidence  of  want  of  spi- 
rit.^ 

A.  I presume  so. 

Q.  Had  the  conversation  turned  upon  the  personal 
spirit  of  commodore  Barron  during  that  day  ? 

A.  I don’t  recollect  that  it  had,  we  were  speaking 
generally  of  the  transactions  of  that  day. 

Q.  Did  you  state  to  Mr.  Babbitt  what  inference  you 
had  drawn  from  his  communication  to  you  ? 

A.  1 believe  I did. 

Q.  Did  he  state  to  you  that  he  had  drawn  the  same 
or  a different  inference  from  the  remark  ? 

A.  I am  not  positive  that  he  stated  he  had  drawn  the 
same  inference,  but  he  did  not  state  having  drawn  a dif- 
ferent inference* 
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Q.  Are  you  acquainted  with  the  hand  writing  of  cap- 
tain Gordon,  and  is  that  letter  in  his  hand  writing? 

A.  I am  acquainted  with  his  hand  writing,  and  I be- 
lieve that  letter  to  be  written  by  him. 

The  Judge  Advocate  then  read  the  letter,  as  follows : 

u.  s.  SHIP  chesapi:ake, 

Hampton  Roads,  June  ISth,  1807. 

Sir, 

In  answer  to  yours  of  this  day,  1 have  the  honour  to 
inform  you,  for  ihe  information  of  the  honourable  Secre- 
tary of  the  Navy,  that  the  ship  has  been  detained  f(»p 
the  purpose  of  fitting  the  half  ports  to  the  guns,  and 
securing  the  carronade  slides,  also  to  complete  black- 
smiths work  which  was  neglected  at  the  yard,  as  well 
as  the  boatswains  and  sail  makers  indent,  which  was  al- 
so very  deficient  through  the  neglect  and  deficiency  of 
the  yard  ; added  to  this  we  have  had  a great  quantity 
of  water  to  fill  and  the  rigging  of  the  ship  to  over- 
haul in  consequence  of  its  being  new  and  fitted  in  ccdd 
wet  weather.  To  morrow  being  Sunday,  will  deraiii 
the  ship  one  day  longer,  as  the  mechanics  and  watering 
boat  will  not  work,  and  1 am  inTormed  the  religion  of 
Hampton  will  not  even  allow  the  pump  to  be  work^^d. 

I have  therefore  to  inform  you  that  the  ship  will  not 
be  ready  to  proceed  to  sea,  until  Tuesday  night. 

I have  the  honor  to  be, 

Most  respectfully,  sir, 

Your  obedient  servant, 

CHAS.  GORDON. 

Commodore  James  Barron,  Hampton, 

The  examination  of  Mr.  Crane  being  now  closed, 
these  minutes  of  his  evidence  were  read  over  to  him, 
and  being  approved,  he  was  directed  to  retire. 

The  court  then  adjourned  until  to-morrow  morning, 
10  o'clock. 
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TWENTY-SIXTH  DAY. 

TUESDAY,  February  1808. 

The  court  met  pursuant  to  adjournment. 

Present — Captain  John  llodgers,  President,  and  the 
same  members  as  yesterday. 

Captain  James  Barron  was  again  brought  in,  and  his 
counsel  and  the  audience  admitted. 

At  the  request  of  captain  James  Barron,  captain 
Charles  Gordon  was  again  called  in,  and  the  other  wit- 
nesses directed  to  retire. 

Examined  by  the  counsel  of  captain  James  Barron, 
as  follows  : 

Q.  Have  you  been  able  yet  to  ascertain  when  com- 
modore Barron  left  Washington? 

A.  I can’t  tell  exactly.  I have  no  document  which 
enables  me  to  answer  this  question  with  precision.  I 
believe  [ stated  to  the  court  of  enquiry  he  left  Wash- 
ington about  the  month  of  April,  and  I am  of  this  opi- 
nion still. 

Q.  Have  you  been  able  to  ascertain  how  many  men 
you  received  on  board,  while  the  ship  lay  in  Hampton 
Hoads  ? 

A.  From  the  report  of  the  purser,  I am  informed, 
we  received  a boatsw^ain  and  twelve  men,  while  we 
lay  in  Hampton  Roads.  These  did  not  all  come  on 
board  together,  but  at  different  times  as  they  were  re- 
eruited. 

Q,  When  did  doctor  Bullus  and  his  family  first 
eome  on  board  the  Chesapeake  ? 

A.  They  came  on  board  while  the  ship  was  coming 
down  the  Potomac,  a little  below  Mount  Vernon,  and 
came  down  in  the  ship  to  Hampton  Roads. 

Q,  Did  doctor  Bullus  return  to  Washington  at  any 
time  after  he  came  down  to  Hampton  Roads  before  the 
ship  sailed  ? 

A.  Not  to  my  knowledge. 
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Q.  What  was  the  purport  of  the  first  order  you  re- 
ceived from  the  navy  department  to  go  on  board  the 
Chesapeake  ? 

A.  It  was  an  order  directed  to  me  as  a master  com- 
mandant in  the  na  y,  directing  me  to  go  on  board  the 
Chesapeake,  under  the  command  of  James  Barron,  esq. 
without  specifying  the  rank  I was  to  hold  on  board  this 
ship. 

Was  not  this  order  returned  because  it  did  not 
state  explicitly,  that  you  were  to  act  as  captain  of  the 
Chesapeake  ? 

A.  Yes. 

Q.  Did  you  understand  from  the  order  of  the  23d 
of  February,  that  you  were  put  under  the  command  of 
James  Barron,  esq.  as  commodore  ? 

Yes. 

Q.  I understand  then,  that  after  this  appointment,  you 
considered  James  Barron  as  commodore,  and  yourself 
as  acting  captain  of  the  Chesapeake  ? 

A.  Yes,  sir. 

Q.  Was  the  water  smooth  and  the  wind  light,  on 
the  22d  of  June  last? 

A.  Tolerably  so. 

The  examination  of  captain  Gordon  being  now  clos- 
ed, these  minutes  of  his  evidence  were  read  over  to  him, 
and  being  approved,  he  was  directed  to  retire. 

At  the  request  of  captain  James  Barron,  Mr.  William 
Graves  was  called  in  and  sworn  by  the  Judge  Advo- 
cate : 

Examined  by  the  counsel  of  captain  James  Barron, 
as  follows : 

Q^.  Did  you  accompany  commodore  Barron  when  he 
examined  the  Chesapeake  in  Hampton  Roads  ? 

A,  1 did  not,  I staid  in  the  store  room  to  which  I 
was  attached. 

Q.  Did  commodore  Barron  visit  the  store  rooms  ? 

A.  To  the  best  of  my  knowledge  he  did. 


Q,  Did  lie  come  to  your  store  room  ? 

I ihitik  he  did. 

The  examination  of  Mr.  Graves  being  now  closed, 
these  minutes  of  his  evidence  were  read  over  to  him, 
and  being  approved,  he  was  directed  to  retire. 

The  counsel  of  captain  James  Barron  then  stated, 
that  he  wished  to  examine  the  Judge  Advocate ; where- 
upon, Littleton  Waller  Tazewell,  the  Judge  Advocate, 
was  sworn  by  the  President. 

Examined  by  the  counsel  of  captain  James  Barron, 
as  follows  : 

Did  you  not,  as  Judge  Advocate  of  the  court  of 
enquiry,  appointed  to  ascertain  the  causes  of  the  surren- 
der of  the  I'hesapeake,  reduce  to  writing,  the  testimo- 
ny  given  by  the  witnesses  before  that  court. 

I did". 

Q.  Was  the  testimony  thus  reduced  to  writing,  read 
over  to  the  several  witnesses  and  approved  by  them? 

«i.  It  was. 

W as  captain  Gordon  one  of  those  witnesses  ? 

He  was. 

Q Was  a question  propounded  to  captain  Gordon 
on  that  examination  in  these  words  : Was  it  known 

to  commodore  Barron  that  you  had  on  hoard  men  claim- 
ed by  the  British,  as  deserters  from  their  service? 

I cannot  say  from  memory  whether  such  a ques- 
tion was  propounded  to  captain  Gordon  or  not.  1 have 
never  examined  the  record  of  the  court  of  enquiry  since 
it  was  made  up.  That  record  however,  will  shew. — 
1 have  furnished  you  with  the  record,  and  a recurrence 
to  it  will  shew. 

Q.  Here  is  the  record,  examine  it  and  see  if  such  a 
question  has  been  propounded? 

I find  in  the  record,  a question  propounded  by 
myself  to  captain  Gordon,  in  these  words  : “ was  it 
known  to  commodore  Harron  that  you  had  on  board 
men  claimed  by  the  British  as  deserters  from  their  ser- 


vice,’^  of  course  this  question  must  bavc  been  asked  of 
this  vvitness. 

Q.  What  was  his  reply  to  this  question? 

ji.  His  answer  as  recorded  is  this,  commodore 
Barron  had  himself  informed  me  at  Washington  that 
there  were  men  on  board  who  had  deserted  from  a Bri- 
tish  ship  in  Hampton  Roads,  of  the  manner  of  their 
desertion,  and  they  had  been  demanded  by  the  British 
minister, — that  he  had  been  directed  to  make  enquiry 
whether  these  men  were  British  or  American,  and  had 
ordered  me  to  examine  one  of  them,  who  said  he  was 
from  the  Eastern  Shore  of  Maryland,  where  I was  born 
myself  L had  done  so,  and  had  reported  to  him  that 
I believed  him  to  be  an  American,  born  in  that  neigh- 
bourhood. After  this  he  informed  me  that  it  had  been 
proved  to  the  satisfaction  of  the  British  minister  that 
they  were  Ain  ricans 

Q.  He  has  been  asked  at  this  trial  Did  any  part  of 
his  (commodore  Barron's)  conversation  indicate  a sus- 
picion that  these  men  would  be  demanded  of  him,’^  and 
has  replied  1 think  it  did.’^  Was  this  question,  or 
on  in  nearly  the  same  terms  put  to  captain  Grordon  at 
his  foroier  examination  ? 

A.  \ find  in  the  record  this  question  propounded  to 
captain  Gordon  : Did  any  part  of  the  conversation  in- 

dicate a suspicion  on  the  part  of  commodore  Barroa 
that  these  men  would  be  demanded  of  him.’^ 

Q Did  this  question  relate  to  the  conversation  of 
commodore  Barron,  relative  to  the  deserters  from  the 
British  navy  previously  stated  by  him  in  his  depo- 
sition P 

A.  'Phe  whole  record  is  before  the  court,  and  will 
shew  to  what  it  related. 

Q.  Have  you  really  a doubt  yourself  whether  this 
conversation  did  or  did  not  relate  to  that  conversation  P 

A.  I have  no  doubt  myself  that  it  did,  but  I am  here 
as  a witness  not  to  give  opinions,  but  to  state  facts. 


Q.  State  then  if  you  please  your  impression  of  the 
fact? 

A,  I will  read  the  whole  record  or  any  part  of  it 
the  court  pleases  that  they  may  draw  their  own  infer- 
ences from  it.  It  is  not  my  duty  to  do  so,  and  I will  not 
unless  the  court  require  it. 

The  counsel  of  captain  James  Barron,  then  required 
the  opinion  of  the  court  whether  the  witness  should  be 
compelled  to  answer  this  question. 

The  court  was  then  cleared,  and  the  Judge  Advocate 
retired. 

After  some  time  the  court  was  again  opened,  the 
Judge  Advocate  returned. 

Captain  James  Barron  was  again  brought  in,  and  his 
counsel  and  the  audience  admitted. 

The  following  written  opinion  was  then  handed  by 
the  President,  tp  the  Judge  Advocate,  who  read  the 
same,  as  follows : 

The  court  are  of  opinion,  that  the  whole  of  the  tes- 
timony given  by  captain  Gordon,  on  the  court  of  enqui- 
ry, shall  be  read  to  the  court,  before  Mr.  Tazewell  as  a 
witness  is  bound  to  answer  any  questions  relating  to 
any  particular  part  of  it. 

The  counsel  of  captain  James  Barron,  then  wished 
the  court  to  decide  this  question,  “ shall  the  whole  of 
captain  Gordon’s  testimony  before  the  court  of  enquiry 
be  now  read,  or  such  parts  only  as  have  relation  and 
connexion  of  the  subject  with  the  particular  interroga- 
tory.” 

The  court  was  then  cleared,  and  the  Judge  Advo- 
cate retired. 

After  some  time  the  court  was  again  opened,  the 
Judge  Advocate  returned. 

Captain  James  Barron  was  again  brought  in,  and  his 
counsel  and  the  audience  admitted. 

The  following  written  opinion  was  then  handed  by 
the  President  to  the  Judge  Advocate,  who  read  the 
same,  as  follows ; 


The  court  are  of  opinion,  that  if  the  counsel  on  the 
part  of  captain  James  Barron,  now  wishes  to  urge  his 
questions  to  Mr.  Tazewell,  relating  to  the  testimony  of 
captain  Gordon,  given  in  the  court  of  enquiry,  the 
whole  of  that  testimony  must  be  now  read. 

The  counsel  of  captain  James  Barron  then  stated, 
that  he  would  proceed  now  with  his  interrogatories  to 
the  witness,  and  when  done,  the  testimony  of  captain 
Gordon,  before  the  court  of  enquiry  might  be  read  if 
the  court  thought  proper.  This  being  assented  to  by 
the  court,  he  proceeded  with  his  examination  as  fol- 
lows ; 

Q.  What  was  the  reply  ? 

A.  The  reply  as  recorded  is  ^^no.’^ 

Q.  Captain  Gordon,  in  his  present  examination,  has 
been  asked  this  question  : Did  any  part  of  his,  (coin- 

modore  Barron^s)  conversation  lead  you  to  expect  that 
these  men  would  be  demanded,’’  and  he  has  replied, 

I certainly  calculated  they  would  be  demanded  if  we 
fell  in  with  the  ship  to  which  they  formerly  belonged.” 
Was  this  question,  or  one  in  similar  terms,  put  to  him 
on  his  former  examination. 

Ji.  A question,  I find  by  the  record,  was  put  to  him 
in  these  words  : Did  it  lead  you  to  expect  it.”  This 

question  immediately  follows  his  answer  to  the  last  in- 
terrogatory relative  to  his  conversation  with  commodore 
Barron,  at  Washington,  concerning  these  men, 

Q.  What  was  his  reply  ? 

A,  His  reply  as  recorded,  is,  wont  say  positive- 
ly at  this  time  that  it  did  or  did  not,  but  1 believe  it  did 
not.” 

The  counsel  of  captain  James  Barron,  then  read  to 
the  court  a copy  of  the  order  given  by  Admiral  Berk- 
ley, and  which  was  encjbsed  in  the  letter  from  captain 
Humphrey’s  to  captain  James  Barron,  herein  before 
mentioned,  in  these  words  : 
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'^Belisle, 

Bellona, 

Triumph, 
Chichester,  T 

Halifax,  | 

ZeDobia,  cutter*”  j 


By  the  honorable  George  Cranfield  Berkley, 
vice  admiral  of  the  white,  and  commander 
in  chief  of  his  majesty’s  ships  and  vessels 
employed  in  the  river  8l.  Lawrence,  along 
the  coast  of  >iova  Scotia,  the  island  of 
St.  John  and  Cape  Breton,  the  Bay  of 
Fnndy,  and  at  and  about  the  island  of 
Bermuda,  or  Somer’s  Island.” 

Whereas  many  seamen  subjects  of 
His  Britannic  Majesty,  and  ser- 
ving in  his  ships  and  vessels  as 
per  margin,  while  at  anchor  in 
the  Chesapeake,  deserted  and 
entered  on  board  the  United 
States  frigate,  called  the  Chesa- 
peake, and  openly  paraded  the 
streets  of  Norfolk,  in  sight  of 
their  officers,  under  the  Ameri- 
can flag ; protected  by  the  magis- 
trates of  the  town,  and  the  re- 
cruiting officer  belonging  to  the 
above  mentioned  American  fri- 
gate, which  dagistrates  and  na- 
val officer  refused  giving  them 
up,  although  demanded  by  His 
Britannic  Majesty’s  consul,  as 
well  as  the  captains  of  the  ships 
from  which  the  said  men  had  de- 
serted.” 

^^The  captains  of  his  majesty’s  ships  and  vessels  un- 
der my  command,  are  therefore  hereby  required  and  di- 
rected, in  case  of  meeting  wdth  the  American  frigate, 
the  Chesapeake,  at  sea,  and  without  the  limits  of  the 
United  States,  to  shew  to  the  captain  of  her  this  order, 
and  to  require  to  search  his  sb*p  for  the  deserters  from 
the  before  mentioned  ships,  anfl  to  proceed  and  search 
for  the  same,  and  if  a similar  demand  should  he  made 
fcy  the  American,  he  is  to  be  permitted  to  search  for  any 
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de5?prters  from  tlieir  service,  aceor<1in^  to  the  customs 
and  usage  of  civilized  nations  on  terms  of  peace  and 
amity  with  each  other. 

“ Given  under  my  hand  at  Halifax,  Nova  Scotia,  the 
1st  June,  I8O7. 

Signed  BERKLEY. 

To  the  respective  captains  ami 
commanders  of  his  majesty's 
ships  and  vessels  on  the  J\^orth 

American  station. 

‘‘By  command  of  the  vice  admiral. 

Signed  “JAMES  BACKIE.*' 

The  counsel  of  captain  James  Barron,  then  stated, 
that  there  were  several  other  witnesses  summoned  hy 
his  client,  for  the  purpose  of  establishing  certain  facfs 
which  perhaps  would  be  considered  as  matters  of  noto- 
riety, and  therefore  unnecessary  to  be  proved. 

Judge  Advocate.  State  what  it  is  if  you  please,  that 
you  expect  to  prove  by  those  witnesses. 

Counsel  of  captain  James  Barron  I expect  to  prove  : 

hirst,  Tliat  a Britisii  squadron  had  l>een  lying  in 
Chesapeake  bay,  for  many  months  antecedent  to  the 
SSd  of  June  last.  ^ 

Secondly,  That  some  of  the  ships  of  that  squadron 
were  in  the  habit  of  going  to  sea  frequently,  and  crui- 
zing just  without  the  Capes,  and  returning  again  to  their 
anchorage  in  the  bay. 

Thirdly.  That  the  Leopard  arrived  in  the  Chesa- 
peake bay,  and  joined  this  squadron  on  the  Sunday 
evening  preceding  the  sailing  of  the  Chesapeake  frigate, 
which  *v  as  on  Monday  morning,  June  SSd  last ; and 

Fourthly,  That  the  sliip  Leopard,  alth(*ugh  rated 
as  a fitly  gun  ship  only,  carries  more  than  fifty  guns. 

Judge  Advoc?ite.  All  these  are  facts  of  general  no- 
toriety ; most  of  them  ar?*  known  to  myself,  and  ail  of 
them  are  admitted  to  be  true.  Yok  may  therefore  save 
yourself  the  trouble  of  proving  them, 

^8 


S18 


Counsel  of  captain  James  Barron.  Then  I have  no 
further  evidence  to  offer  to  the  court. 

The  court  then  adjourned  until  to-morrow  morning, 
10  o’clock. 

TWENTY.SEVENTH  DAY, 

WEDNESDAY,  February  Sd^  1808. 

The  court  met  pursuant  to  adjournment. 

Present — Captain  John  Dodgers,  President,  and  the 
same  members  as  yesterday. 

Captain  James  Barron  was  again  called  in,  and  his 
counsel  and  the  audience  admitted. 

The  Judge  Advocate  was  about  to  commence  the 
reading  of  the  testimony  of  captain  Charles  Gordon 
before  the  court  of  enquiry,  and  the  reading  of  which 
was  yesterday  postponed  until  to  day, — the  court  was 
thereupon  ordered  to  be  cleared. 

On  motion  of  a member  of  the  court,  the  following 
question  was  propounded  by  the  Judge  Advocate: 

Shall  the  testimony  of  captain  Charles  Gordon,  deli- 
vered by  him  before  the  court  of  enquiry,  and  part  of 
which  was  yesterday  read,  be  now  read.”  Upon  which 
question,  the  court  were  of  opinion,  that  as  a partial 
reference  was  made  yesterday  by  the  accused,  to  the 
testimony  given  by  the  said  Charles  Gordon  before  the 
court  of  enquiry,  and  only  parts  of  which  were  then 
read,  that  the  whole  of  that  testimony  relative  to  the 
subjects  yesterday  alluded  to,  should  be  now  read  to 
the  court,  that  they  may  be  enabled  to  decide  them- 
selves to  what  subjects  the  parts  read  do  refer,  and  what 
is  the  proper  inference  to  be  drawn  from  them^  when 
taken  all  together.” 

Captain  James  Barron  was  then  again  brought  in, 
and  his  counsel  and  the  audience  admitted. 

The  Judge  Advocate  was  again  about  to  commence 
the  reading  of  the  testimony  of  captain  Charles  Gordon 
given  before  the  court  of  enquiry. 


The  counsel  of  captain  James  Barron  thereupon 
prayed  the  court  to  decide  whether  all  that  testimony 
should  now  be  read,  or  such  parts  of  it  only  as  relate 
immediately  and  directly  to  the  subjects  yesterday  al- 
luded to,  and  the  statements  then  read  from  that  testi- 
mony. 

The  court  was  then  cleared.  After  some  time,  cap- 
tain James  Barron  was  again  brought  in,  and  his  coun- 
sel and  the  audience  admitted. 

The  Judge  Advocate  then  read  the  opinion  of  the 
court,  as  follows : 

As  it  will  be  impossible  for  the  court  to  decide,  what 
parts  of  the  testimony  given  by  captain  Charles  Gor- 
don before  the  court  of  enquiry,  do  relate  to  the  sub- 
jects yesterday  alluded,  and  the  statements  then  read 
from  that  testimony  unless  the  whole  be  read,  the  court 
are  of  opinion  that  the  whole  of  that  testimony  be  now 
read.  When  it  shall  have  been  heard,  the  court  will 
judge  to  what  parts  of  it  they  ought  to  attend. 

The  Judge  Advocate  thereupon  read  the  record  of  the 
testimony  of  captain  Gordon  given  before  the  court  of 
enquiry,  as  follows : 

FIFTH  DAY. 

" MONDAY,  October  19th,  1S07, 

Captain  Charles  Gordon  was  then  called  in  and 
sworn. 

Were  you  on  board  of  the  Chesapeake  at  the 
time  of  the  attack  made  upon  her  by  the  Leopard  ? 

I was. 

What  was  your  character  on  board  at  that 

time  ? 

A.  I was  master  commandant,  acting  as  captain 
under  the  commodore. 

When  did  you  join  the  ship? 

A.  In  the  month  of  Feijriiary  last. 


Q.  Have  you  the  orders  under  which  you  acted, 
when  you  joined  the  ship  ? If  so,  produce  them. 

./J.  1 have  those  orders.  Here  they  are. 
riie  orders  were  then  produced  and  read  by  the 
Judge  Advocate,  as  follows  : 

«NAVY  DEPARTMENT, 

**  February  23d,  1807. 

Sir, 

<‘You  will  immediately  place  yourself  under  com- 
xnaud  of  commodore  James  Barron,  under  whom  you 
are  to  act  as  captain  of  the  frigate  Chesapeake,  to  which 
ship  you  are  hereby  attached. 

“ Respectfully, 

ROBERT  SMITH. 

Master  Commandant  Chas.  Gordon, 

Present* 

Q.  State  what  you  know  illative  to  the  surrender 
of  the  Chesapeake,  commencing  your  narrative  at  the 
time  you  first  weighed  anchor  from  Hampton  Roads  for 
sea? 

A,  At  eight  o’clock,  a.  m.  of  Monday  the  22d  of 
June  last,  we  got  under  weigh  in  Hampton  Roads  to 
proceed  to  sea.  At  nine,  we  passed  two  British  men 
of  war  at  anchor  on  the  tail  of  the  Horse  Shoe.  At 
this  time  these  ships  were  conversing  with  their  tele- 
graphs, and  we  discovered  one  of  the  other  British 
ships  of  war  which  lay  below,  to  get  under  weigh.  At 
about  noon,  the  wind  became  baffling,  and  at  one  p.  m. 
of  the  S3d  shifted  to  south  south-east.  The  English 
ship  which  had  got  under  w eigh  then,  being  five  or  six 
miles  in  the  offlng,  with  her  head  to  the  eastward,  under 
easy  sail.  At  a quarter  past  two,  we  tacked  and  stootl 
in  shore,  to  enable  the  pilot  boat  to  come  up, — Cape 
Henry  bearing  north-west  by  west,  distant  three 
leagues.  Shortly  after  this,  we  discovered  the  British 


ship  to  haul  her  wiiifl  ami  stand  on  the  same  taeh  with 
us.  At  three,  we  tacked  ship  and  stood  to  the  eastward 
as;ain,  which  brought  the  Kngiish  ship  then  on  our  wea- 
ther bow.  Soon  after  we  tacked,  we  discovered  the  Bri- 
tish ship  standing  down  for  us  before  the  wind,  she  then 
being  probably  about  t^  ree  oi  four  miles  distant  from  us. 
At  al)out  half  past  three  having  got  near  us,  she  hauled 
her  wind  upon  our  weather  quarter  and  hailed.  Com- 
modore Barron  answered,  and  the  British  officer  said 
he  had  a despatch  for  the  captain  of  the  Chesapeake, 
commodore  Barron  then  said  he  would  heave  to  and 
ihey  might  send  their  boat  on  board.  By  order  of  the 
commodore,  1 then  had  the  main  top  sail  hove  to  the 
mast.  At  about  a quarter  before  four,  her  boat  came 
along  side,  with  a lieutenant  on  board ; I received  him, 
handed  hi  to  the  cabin,  and  returned  on  deck.  Short- 
ly after,  I was  sent  for  by  the  commodore.  On  arriving 
in  the  cabin,  a list  of  names  was  handed  me  by  the 
commodore,  and  he  asked  me  if  there  were  any  such 
men  as  those  in  the  ship.  I replied  I knew  not  the 
crew  by  name  or  description,  that  they  were  all  new 
recruits,  and  as  yet  strangers  to  me,  therefore,  without 
reading  the  paper  1 layed  it  on  the  table  and  left  the 
cabin.  At  this  time  1 had  not  seen  or  heard  of  Admi- 
ral Berkley’s  orders,  or  captain  Humphrey’s  letter,  and 
supposed  that  the  present  communication  was  merely  to 
enquire  if  such  men  were  on  board  our  ship.  Shortly 
after  I returned  to  the  quarter  deck,  I was  again  called 
in  the  cabin ; I went,  and  stood  some  minutes  waiting 
for  orders,  but  receiving  none,  and  discovering  every 
thing  ♦<»  wear  the  appearanee  of  harmony,  I presumed 
it  was  the  wish  of  the  commodore  that  I should  enter- 
tain the  British  officer  while  he  wrote  his  communica- 
tion Under  these  impressions  I took  my  seat,  and  had 
a sociable  conversadon  with  the  officer.  At  this  time 
doctor  Bullus  was  also  sent  for. 

“While  I wavj  in  conversation  with  the  British  officer, 
doctor  Bullus  and  commodoix  Barron  appeared  to  he  in 
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close  consultation  repeatedly,  which  left  me  alone  igno- 
rant of  what  was  going  on.  In  about  half  an  hour  after 
the  arrival  of  the  British  lieutenant,  one  of  our  officers 
came  down  to  the  cabin,  and  informed  me  the  Leopard 
had  a signal  flying.  This  the  British  officer  said  was  a 
signal  for  his  boat,  and  appeared  anxious  to  be  off*.  On 
his  shewing  anxiety,  the  commodore  himself  entered  in- 
to conversation  with  him,  and  I left  them  and  went  on 
deck.  In  eight  or  ten  minutes  the  officer  came  up  and 
I saw  him  over  the  side.  The  steward  then  came  to 
me^  and  told  me  that  the  commodore  wished  to  see  me 
immediately  the  British  officer  left  the  ship.  £ went  to 
the  cabin,  and  the  commodore  then,  for  the  first  time, 
shewed  me  captain  Humphrey’s  letter  to  him,  with  a 
copy  of  his  reply  to  it,  and  asked  me  what  I thought  of 
it.  I observed  I thought  his  reply  plain  and  decisive. 
He  then  remarked,  as  their  demand  appeared  of  a seri- 
ous nature  I had  better  get  the  gun  deck  clear.  I im- 
mediately went  on  deck  and  ordered  the  first  lieutenant, 
Mr.  Benjamin  Smith,  to  have  the  gun  deck  cleared,  and 
shortly  after  sent  down  the  second  lieutenant,  Mr. 
Crane,  to  assist  him.  About  this  time  commodore  Bar- 
ron came  on  deck  himself  and  went  to  the  gangway. 
He  then  called  me,  and  asked  if  1 observed  that  the 
torapions  were  out  of  the  Leopard’s  guns,  and  her  gnns 
pointed  on  us.  I observed  it,  and  he  then  directed  me 
to  order  the  men  to  quarters,  but  not  to  make  use  of  the 
drum,  or  to  let  a man  be  seen  out  of  the  ports,  adding 
at  the  same  time,  that  if  we  were  seen  going  to  quar- 
ters, they  would  charge  us  with  making  the  first  hostile 
show.  I immediately  gave  those  orders,  and  directly 
after  a gun  was  fired  from  the  Leopard  athwart  our 
hows.  On  the  firing  of  this  gun  the  commodore  ex- 
pressed some  astonishment,  at  which  1 observed  there 
was  now  no  time  to  delay.  About  this  time,  either  be- 
fore or  after  the  firing  of  this  gun,  but  I believe  after  it, 
the  commodore  observed  to  me,  the  ship  should  sink  be- 
fore he  would  give  up  a man,  and  asked  me  what  I 
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thought  of  it,  or  if  I agreed  with  him.  I answered 
him,  most  certainly.  Immediately  after  this,  or  perhaps 
while  we  were  speaking,  the  Leopard  hailed,  and  the 
commodore  stepped  into  the  gangway  and  answered  he 
could  not  hear  what  was  said.  Whether  captain  Hum- 
phrey's hailed  once  or  twice  I can’t  recollect,  hut  I ne- 
ver heard  what  he  said  on  either  occasion,  if  he  did  hail 
twice.  Immediately  after  hailing  she  commenced  her 
fire  upon  us.  On  the  first  broadside  the  commodore 
stepping  out  of  the  gangway  I believe  received  his  wound. 
I then  turned,  and  was  making  aft,  when  the  commo- 
dore called  me  to  him,  and  directed  me  to  hurry  them 
to  their  quarters.  Previously  to  this  I should  have 
stated,  that  after  I had  ordered  the  crew  to  quarters 
and  previously  to  the  firing  of  the  first  gun  from  the 
Leopard,  I discovered  the  gunner  on  the  quarter  deck, 
and  again  ordered  him  particularly  to  his  quarters  in 
the  magazine. 

After  receiving  the  order  from  the  commodore  to 
hurry  them  to  their  quarters,  I ran  down  on  the  gun 
deck,  from  thence  to  the  steerage,  and  hailed  to  hurry 
them  in  the  magazine  I then  immediately  returned 
to  the  quarter  deck,  and  was  called  by  the  commodore. 
I w ent  to  him  and  found  him  in  the  gangway,  he  then 
directed  me  to  go  down  to  the  gun  deck  and  get  the 
guns  to  work  myself.  On  going  down  to  the  gun  deck  I 
met  lieutenant  Allen,  and  asked  him  what  detained  him  ; 
he  said  he  was  waiting  for  powder  horns  and  matches. 
I immediately  went  into  the  steerage,  and  met  a boy 
coming  up  from  the  magazine  with  two  pow  der  horns. 
I caught  them  from  him,  ran  on  the  gun  deck,  and  threw 
them  across  the  hatch  to  Mr.  Allen.  I then  returned  to 
the  quarter  deck,  expecting  that  the  remainder  of  the 
horns  and  matches  would  immediately  follow  these  two, 
and  consequently  that  w e should  at  that  instant  return 
a warm  fire.  On  my  return  to  the  quarter  deck  I hail- 
ed the  forecastle,  and  w as  about  giving  an  order,  w hen 
the  commodore  stretching  out  his  hand  stopped  me,  ob- 


gerving  stand  fast,  sir,  we  have  struck.’’  At  this  time 
I heard  them  at  work  on  the  larhard  gig,  saying  st»me- 
thing  of  a man’s  finger  being  jambed  in  the  block,  and 
at  the  same  time  the  commodore  ordered  the  jolly  boat 
to  be  lowered  down,  1 presumed  in  consequence  of  their 
not  being  able  to  clear  away  the  gig.  I went  aft  to 
attend  to  the  clearing  of  the  jolly  boat,  when  I heard 
some  person  speak  of  the  gig  again.  I then  left  the 
jrdly  boat  and  went  to  the  gig,  she  being  lowered  down 
lieutenant  Benjamin  Smith  was  sent  oft*  in  her  to  the 
Leopard,  but  with  what  orders  1 know  not.  I can’t 
speak  certainly  whether  it  was  just  before  the  gig  was 
lowered  down,  or  just  after  it  that  the  commodore 
spoke  to  me  and  asked  what  1 thought  of  it,  alluding  to 
the  alFair  with  the  Leopard.  I replied  I thought  he  had 
prevented  bloodshed,  without  much  prospect  of  suc- 
ceeding in  any  thing  at  that  time.  I then  turned  from 
him  and  was  going  aft.  when  he  took  me  by  the  coat 
and  said,  do  Gordon  tell  me  w^hat  you  think  of  my 
conduct.”  This  being  a question  which  required  of 
me  an  immediate  charge  of  cowardice,  or  the  expres- 
sion of  something  to  alleviate  his  apparently  agitated 
feelings,  1 thought  myself  justified  to  say,  I think 
your  conduct  correct  while  in  my  presence,”  not  con- 
veying by  my  reply,  that  1 approved  of  the  two  essen- 
tial points  of  his  conduct.  By  those  I mean,  first  his 
not  going  to  quarters  in  time  ; and  secondly,  his  hauling 
down  the  colours  w hen  I c(msidered  we  were  ready  to 
return  the  fire.  I believe  this  was  all  that  passed  be- 
tween us  at  that  time. 

On  the- return  of  the  gig  with  lieutenant  Smith,  she 
was  followed  by  the  boats  of  the  Leopard,  in  which 
several  British  ofticers  came.  Immediately  on  their  get- 
ting on  board  they  requested  that  I would  muster  the 
ship’s  company.  1 referred  them  to  the  commodore 
who  was  then  in  the  cabin.  They  went  down  to  the 
crbin,  leturned  to  the  quarter  deck,  and  requested  that 
1 would  order  the  hands  to  be  turned  up.  1 observed 
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to  them  that  I was  no  longer  an  officer  of  the  ship,  and 
would  give  or.ler  whatever.  The  boatswain  was  tiiea 
called  aft,  and  ordereil  to  turn  up  the  hands.  And  the 
British  officers  requested  that  I would  order  the  purser 
to  liring  up  his  muster  b(»ok,  which  1 also  refused, 
and  again  referred  him  to  the  comnu^dore. 

He  then  procured  the  muster  hook,  how  1 know 
not,  and  commenced  the  muster  of  the  ship’s  company. 
Mortification  then  carried  me  into  the  cabin,  where  I 
remained  about  half  an  hour,  and  then  returning  to  the 
quarter  deck  found  the  muster  not  ye:’;  over.  On  my 
return  to  the  quarter  deck,  1 heard  one  of  the  British 
officers  say  to  one  of  the  men  he  was  mustering  * Is  that 
the  politeness  you  use  to  your  own  officers.’  I replied 
to  him,  saying  ‘ we  make  it  a point  to  teach  our  men 
politeness,  and  I am  satisfied  they  are  not  deficient  in 
it.’  He  politely  observed  he  presumed  the  ship  was  a 
school  of  politeness,  but  added  with  warmth  that  I pre- 
vented him  from  executing  his  duty.  I answered,  that 
if  in  the  execution  of  his  duty,  he  presumed  to  retiect 
upon  an  officer  of  the  ship,  1 should  certainly  interrupt 
him,  and  notice  him  particularly.  He  said  such  was 
not  his  intention,  and  our  coversation  dropped. 

After  mustering  the  men,  the  British  officer  selec- 
ted four  that  he  called  deserters,  and  twelve  or  fifteen 
who  he  said  were  British  subjects  ; then  pointing  to 
these  last,  he  observed,  that  there  were  other  Kngtish- 
men,  but  he  would  not  take  them,  'fo  this  1 answered, 
that  notwithstanding  he  left  Englishmen,  be  took  great 
pains  to  get  Americans.  [t  should  be  remarked, 
that  while  mustering  the  men  the  British  officer  sent  his 
boat  on  board  the  Leopard,  and  upon  her  return  he  made 
the  remark  above  stated,  from  W' hence  I inferred,  that 
lie  had  designed  originally  to  have  taken  these  men, 
who  he  had  thus  selected,  but  had  afterwards  received 
other  orders  by  the  boat. 

The  British  officer  frequently  troubled  me  witli  his 
polite  offers  of  assistance,  which  1 as  often  refused,  oh- 
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serving  that  he  must  know  we  could  not  be  in  want  of 
assistance,  being  just  out  of  port 

“ During  the  time  the  British  officers  remained  on 
board,  report  was  made  to  me  that  there  was  three  feet 
water  in  the  hold,  but  in  a short  time  w e w ere  satisfied 
the  ship  made  no  water,  as  the  pump  sucked  in  about 
fifteen  minutes. 

‘‘  At  about  seven  o’clock,  p.  m.  the  British  officers 
left  us,  carrying  with  th<m  four  of  our  seamen;  and 
immediately  after  they  went  lieutenant  Allen  was  sent 
on  board  with  a letter  from  commodore  Barron  to  cap- 
tain Humphreys.  He  returned  in  a short  time,  and  at 
eight  o’clock,  p.  m.  a council  of  the  officers  was  called, 
to  know  what  was  best  to  be  done  with  the  ship. 

It  was  the  unanimous  opinion  of  this  council,  that 
we  should  return  to  the  Roads”  and  there  wait  the  or- 
der of  the  Secretary  of  the  Navy.  And  this- was  ac- 
cordingly done.  Before  this  I should  have  stated,  that 
while  thf*  Priti'sh  officers  were  on  board,  the  officers  had 
been  called  into  the  cabin  by  commodoi’e  Barron,  and 
asked  their  opinions  relative  to  what  had  passed,  some 
hesitation  w as  shewn  at  first,  but  at  length  I observed, 
that  the  commodore  had  prevented  bloodshed,  without 
much  prospect  of  success,  but  that  a few  broadsides 
would  have  been  much  more  to  our  credit.  Lieutenant 
Allen  then  observed,  we  had  disgraced  ourselves,  in 
which  opinion  lieutenant  Crane  concurred  ; and  the  com- 
modore then  observing  I have  heard  enough.  The  other 
officers  were  prevented  from  saying  any  thing. 

Q.  When  did  commodore  Barron  first  come  on  board 
the  Chesapeake  after  you  joined  her? 

Jl.  1 believe  it  was  some  time  in  the  month  of  Febru- 
ary. I was  absent  from  the  ship  at  that  time  however, 
having  obtained  a fourlough  from  the  Secretary  of  the 
Navy.  1 know  it  was  before  the  date  of  the  letter 
from  the  Secretary  to  me,  which  is  already  mentioned. 

Q.  Do  you  know  whether  he  examined  the  state 
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her. 

Jl.  I joined  the  ship  but  a few  days  after  the  com- 
modore first  came  on  board  I presume.  After  I joined 
her  we  went  round  and  examined  the  sliip  together  once 
or  twice,  and  he  gave  some  few  orders  to  the  officers  of 
the  Navy  yard  relative  to  the  spars  and  rigging  of  the 
ship,  and  as  to  the  fitting  of  her  quarter  deck  guns. 

‘‘  Q.  VVlien  did  commodore  Barron  next  come  on 
board  the  ship? 

A.  He  came  on  board  at  half  past  ten  o’clock  a.  m, 
of  the  6th  of  June  ; — the  ship  was  then  lying  in  Hamp- 
ton Roads. 

Q.  Did  you  shew  him  the  ship  at  that  time  throug- 

out. 

A,  I shewed  him  the  two  decks,  the  gun  and  quar- 
ter decks  throughout,  and  offered  to  shew  him  below, 
but  he  declined  it. 

Q.  Did  he  make  any  observations  at  that  time  to 
you,  or  to  others  in  your  presence,  relative  to  the  situa- 
tion of  the  ship  ? 

Ji,  He  did.  He  expressed  to  me  great  satisfaction 
at  her  situation,  and  afterwards  communicated  to  me  a 
letter  which  he  wrote  the  Secretary  of  the  Navy  on 
that  subject.  I have  since  obtained  an  extract  of  that 
letter  from  the  Navy  department.  Here  it  is. 

Commodore  Barron’s  counsel  here  objected  to  the 
reading  this  extract,  saying  the  whole  letter  ought  to  be 
produced.  He  stated  that  he  had  a copy  of  the  letter 
alluded  to,  and  produced  it. 

The  Judge  Advocate  having  stated  the  improprie- 
ty of  reading  the  extract,  and  captain  Gordon,  havirg 
examined  the  copy  offered,  and  declared  that  he  I elieved 
it  was  the  same  to  which  he  referred.  The  copy  ofler- 
ed  by  commodore  Barron,  through  his  counsel,  was 
tiien  read,  as  follows  : 
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"HAMPTON,  June  6tht  1807. 

Sir, 

I have  justreturnecl  from  visiting  the  Chesapeake, 
and  feel  a particular  pleasure  in  stating  to  you  that 
from  the  extreme  cleanliness  and  order  in  which  I found 
her,  I am  convinced  that  captain  Gordon  and  his  officers 
must  have  used  great  exertions.  Captain  Gordon  speaks 
in  high  terms  of  ap[)rohat!on  of  tlie  lieutenants. — 1 he 
state  of  the  ship  proves  the  justice  of  his  encomiums. 

I am  sorry  that  the  ship  has  arrived  here  in  want 
of  any  thing  that  may  occasion  delay ; every  possible 
means  shall  be  used  to  j)rocure,  expeditously,  such  arti- 
cles as  I find  her  deficient  of,  and  that  alone  shall  de- 
tain us.  Some  men  have  effected  their  escape,  the  num- 
ber has  not  yet  been  made  known  to  me ; but  the  loss 
of  them  is  not  an  object  to  stop  us.  There  is  neither 
carpenter  or  boatswain  on  board,  and  I am  doubtful 
whether  the  gunner  will  be  able  to  proceed  or  not.  If 
we  should  not  be  so  for) unate  as  to  procure  those  offi- 
cers here,  I shall  consider  myself  authorized  to  take 
them  out  of  the  returning  vessels  now  in  the  Mediterra- 
nean. It  is  not  now  in  my  power  to  inform  you  the  pre- 
cise time  that  we  shall  be  in  a condition  to  sail,  but 
hope  it  will  be  in  the  course  of  the  coming  week. 

Most  respectfully, 

1 have  the  honour  to  be,  Sir, 
Your  obedient  servant, 
‘‘JAMES  BARRON. 

" The  honourable  Robert  Smith. 

Secretary  of  the  J\Tavy,  Washington. 

“ Q.  Was  commodore  Barron  on-board  at  any  time 
after  this,  before  he  came  on  board  to  go  to  sea? 

“ Jt.  He  was  on  board  once  after  the  time  I have  be- 
fore stated.  1 believe  about  the  lOtli  of  June. 
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Q.  Did  he  then  examine  the  ship  further,  or  give 
any  orders  relative  to  her? 

A.  I don’t  helieve  he  did  examine  her.  Nor  do  I 
recollect  he  gave  any  orders  relative  to  her. 

Q.  (President.)  What  orders  did  you  receive  from 
the  commodore  previously  to  your  leaving  Hampton 
Koads,  or  what  questions  did  he  propound  to  you  res- 
pecting the  general  state  of  the  ship  ? 

1 received  no  orders  from  him  of  any  material 
consequence,  except  to  report  to  him  when  the  ship  was 
ready  for  sea.  No  questions  were  propounded  to  me 
that  I recollect,  except  one  stated  in  a letter  of  the  1^3th 
June,  asking  what  were  the  causes  of  the  ship’s  deten- 
tion, and  when  she  would  be  ready  for  sea, 

0^  It  appears  that  there  was  a general  knowledge  of 
deserters  being  on  board,  whether  Americans  or  En- 
glishmen, is  no  question,  and  that  threats  had  been 
made  to  search  for  them,  did  you  not  then  apprehend 
something  serious  was  about  to  happen  when  you  dis- 
covered the  Leopard’s  intention  to  speak  with  you. 

The  Judge  Advocate  informed  the  court  he  consi- 
dered this  an  improper  question,  and  requested  the 
court  to  be  cleared. 

The  court  was  cleared,  and  after  some  time  the  au- 
dience was  re-admitted,  and  the  Judge  Advocate  read 
the  decision  of  the  court,  as  follows  : 

'Phe  court  is  of  opinion  that  the  question  asked  is 
an  improper  one,  and  ought  not  to  have  been  pro- 
pounded. 

‘‘  When  did  commodore  Barron  come  on  board 
for  the  last  time,  previously  to  your  going  to  sea  ? 

A,  On  the  2 1st  of  June  last. 

Did  he  at  any  time  after  this,  and  before  the 
affair  with  the  Leopard,  examine  particularly  into  the 
state  of  the  ship  ? 

A.  No,  he  did  not. 

Q,  Was  it  known  to  commodore  Barron,  that  you 
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had  on  board  men  claimed  by  the  British  as  deserters 
from  their  service  ? 

Yes  it  was.  Commodore  Barron  bad  himself  in- 
formed me  at  Wasliinp;ton,  that  there  were  men  on  board 
who  had  deserted  from  a British  ship  in  Hampton 
Hoads,  of  the  manner  of  their  desertion,  and  that  they 
had  been  demanded  by  the  British  minister.  That  he 
had  been  directed  to  make  enquiry  whether  these  men 
were  British  or  Americans,  and  had  ordered  me  to  exa- 
mine one  of  them,  who  said  he  was  from  the  Eastern 
Shore  of  Maryland,  where  I was  born  myself.  I bad 
done  so,  and  had  reported  to  him  that  I believed  him  to 
be  an  American,  born  in  that  neighborhood.  After  this 
he  informed  me  that  it  had  been  proved  to  the  satisfac- 
tion of  the  British  minister,  that  they  were  Americans. 

Q.  Knowing  that  you  had  such  men  on  board,  and 
attending  to  the  various  movements  of  the  Leopard,  did 
you  not  entertain  any  expectation  of  her  real  design  in 
approaching  you,  before  her  officer  came  on  board  your 
ship  ? 

When  she  first  got  under  weigh,  from  her  hav- 
ing the  appearance  of  a ship  of  the  line,  1 did  not  ex- 
pect an  attack  upon  us  was  her  object.  My  attention 
was  not  much  directed  to  her  after  this,  my  time  being 
engaged  in  the  working  of  the  Chesapeake ; when  1 did 
notice  her,  however,  I thought  her  movements  suspici- 
ous, and  this  remark  was  made  by  commodore  Barron 
himself,  at  dinner. 

Q.  After  expressing  such  suspicions,  did  commo- 
dore Barron,  give  no  orders  for  preparing  your  ship  for 
action  ? 

A,  No,  not  at  that  time,  or  until  the  period  1 have 
before  stated. 

Q.  W as  your  gun  deck  lumbered  at  this  time  ? 

Not  more  than  is  usual  in  ships  of  war  shortly 
after  getting  under  weigh.  The  range  of  the  starboard 
bower  cable  was  on  the  gun  deck  ; some  empty  gang 
casks  which  had  been  taken  out  to  enable  us  to  get  at 
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the  provisions  which  were  then  to  be  issued,  the  armou- 
rer’s forge,  some  sick  men  laying  in  their  hammocks,  a 
cup-board  for  the  steward,  a secretary  on  either  side  the 
cabin,  between  the  two  after  guns,  and  some  few  cases 
of  claret  abaft  the  after  guns,  and  nothing  else  of  any 
consequence  that  I recollect.' 

‘‘  Q.  How  long  would  it  have  taken  to  have  removed 
all  this  lumber  to  its  right  place,  if  you  had  been  order- 
ed to  clear  the  gun  deck  at  that  time  ? 

‘‘A.  Ten  minutes. 

‘‘  Q.  How  came  the  range  of  your  cable  on  the  gun 
deck  at  this  time  ? 

A.  At  dinner  I had  asked  commodore  Barron,  if  it 
was  usual  with  men  of  war  going  out  of  Chesapeake 
bay,  to  unbend  their  cables  and  stow  their  anchors,  l)e- 
fore  their  pilots  left  them.  He  said  no,  and  said.  I 
must  get  the  ranges  below,  and  stow  the  anchors.  '^1  he 
people  were  doing  this  when  the  Leopard  hailed  us. 

Q.  At  what  hour  did  you  dine? 

‘‘  A.  About  half  an  hour,  or  perhaps  a quarter  past 
two. 

Q.  Was  your  quarter  deck  quite  clear,  and  the  ' 
guns  there  unobstructed  ? 

A,  It  was. 

Q If  an  order  had  been  given  when  commodore 
Barron  lirst  remarked  that  the  movements  of  the  Leo- 
pard were  suspicious,  could  not  all  things  have  been 
easily  got  ready  for  action  before  the  Leopard  came 
along  side  of  you  ? 

A,  Perfectly  so. 

Q (The  President.)  After  the  first  positive  indica- 
tion of  an  intended  assault  by  the  l eopard,  did  it  not 
occur  to  you  as  proper  to  make  sail  to  gain  time  to  pre- 
pare for  action  P 

A.  We  w^ere  then  immediately  under  the  Leo- 
pard’s guns.  She  had  the  weather  gage  of  us,  and  was 
so  near  to  us  that  she  could  have  discovered  our  move- 
ments immediately , besides  at  that  time,  1 thought  it 
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more  essential  to  prepare  to  fire,  than  to  make  sail. 
This  was  our  situation  after  I knew  of  any  serious  in- 
tention of  an  attack  from  her,  that  is,  after  her  boat  left 
us.  1 don’t  mean  to  say,  that  we  could  not  have  made 
sail  before  ; but  after  this,  I deemed  it  impracticable  to 
get  away. 

‘‘  Did  you  hear,  or  do  you  know,  that  any  officer 
reported  to  commodore  Barron,  during  the  firing  of  the 
Leopard,  that  it  was  impossible  to  clear  his  quarters? 

Jl.  N o. 

Q.  Did  you  hear,  or  do  you  know,  that  any  one  re* 
ported  to  commodore  Barron,  before  the  colours  were 
struck,  that  the  Chesapeake  had  three  feet  water  in  her 
hold  ? 

S.,  No,  I did  not,  until  after  the  colours  were 
struck,  and  while  the  British  officers  were  on  board. 

0^.  Did  you  observe  whether  the  marines  were  pa- 
raded, and  if  they  had  their  arms? 

A.  The  marines  were  at  the  arm  chest,  ready  to 
take  out  their  muskets  on  receiving  orders  to  do  so.  I 
heard  captain  Hall  ask  commodore  Barron,  if  the  men 
should  take  out  the  muskets,  and  he  replied  no,  have 
your  men  by  the  chest,  but  don’t  take  out  the  arms. 
This  was  previous  to  the  first  broadside  from  the  Leo- 
pard, but  whether  before  or  after  the  first  gun  I can’t 
say. 

Q.  Did  you  hear,  or  know  of  any  officer  or  man’s 
deserting  his  quarters  during  the  attack  of  the  Leo- 
pard ? 

No.  1 saw  captain  Hall  once  from  his  station, 
but  I believe  he  had  orders  from  the  commodore. 

( The  President.)  Before  or  during  the  action, 
were  you  or  any  other  officer  consulted,  as  to  the  best 
mode  of  procedure  ? 

^^A.  No,  not  in  the  most  trifling  degree,  unless  the 
observation  of  commodore  Barron  to  me  before  stated, 
relative  to  giving  up  the  men,  can  be  considered  as  a 
consultation  with  me. 

Q.  (Same.)  Had  you  your  locks  on  your  guns  ? 
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A,  No,  they  were  not  fitted  then. 

Qj,  (Same.)  Were  your  gratings  laid  on,  when  you 
first  went  down  to  the  gun  deck  ? 

The  gratings  were  not  on  the  hatch  which  I 
saw.  1 did  not  go  forward. 

Q.  (Same.)  Do  you  think  the  colours  were  hauled 
down  prematurely? 

A,  I do.  Because  at  the  time  the  colours  were 
struck,  1 believe  we  were  in  a situation  to  return  the 
enemy^s  fire. 

Q.  From  the  conversation,  or  conduct,  of  commo- 
dore Barron,  while  under  the  fire  of  the  Leopard,  have 
you  any  reason  to  believe  it  was  his  wish  to  defend  his 
ship  from  her  attack,  or  by  negotiation  to  prevent  its 
continuance? 

‘‘A.  On  weighing  every  particular  part  of  commo- 
dore Barron^s  conduct,  I am  of  opinion,  that  he  never 
had  any  idea  of  continuing  the  action,  further  than  to 
fire  a few  guns  and  to  surrender  the  ship. 

Did  you  immediately  after  the  surrender  of  the 
Chesapeake  to  the  licopard,  know  of  commodore  Bar- 
ron’s attaching  any  blame  to  his  officers  or  crew  on  that 
account  ? 

‘‘A.  No.  On  the  contrary  he  told  me  more  than 
once,  that  he  was  himself  the  victim  ; he  alone  was  the 
responsible  man,  and  no  other  officer  accountable. 

Q.  ('riie  President.)  Did  you  from  first  to  last,  see 
any  thitigin  commodore  Barron’s  conduct,  that  indicat- 
ed a want  of  spirit  or  presence  of  mind  ? 

A.  My  narrative  yesterday  represented  his  appa- 
rently agitated  feelings  after  the  surrender  of  the  ship. 
I saw  nothing  before,  except  marks  of  anxiety  on  his 
countenance  during  our  conversation  at  the  gangway. 

Q.  (Captain  Chauncy.)  You  have  said  that  on 
weighing  every  particular  part  of  commodore  Barron’s 
conduct,  you  are  of  opinion,  he  never  had  an  idea  of 
continuing  the  action,  further  than  to  fire  a few  guns, 
and  to  surrender  the  ship.  On  what  particular  facts  do 
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you  found  this  opinion.  Do  you  think  commodore  Bar- 
ron wanted  firmness  ? 

I do  not  impute  to  commodore  Barron  a want  of 
spirit  So  far  as  1 could  witness  his  conduct  on  that  oc- 
casion,  it  gave  me  entire  confidence  in  his  spirit, — but  I 
entertained  the  opinion  I have  before  stated,  because  he 
struck  after  only  one  gun  was  fired,  and  because  he 
knew  the  British  ship  to  be  superior  to  us. 

Q.  (Same.)  Did  commodore  Barron  consult  with 
you  or  with  any  other  officer  as  to  the  propriety  of  haul- 
ing dow  n the  colours  ? 

No,  he  did  not. 

Q.  (Same.)  Were  the  movements  of  the  Leopard 
reporled  from  time  to  time  to  commodore  Barron  ? 

A,  They  were  not.  Commodore  Barron  was  upon 
deck  himself  with  his  glass  in  his  hand  the  whole  time, 
and  I observed  that  he  was  attending  to  her  movements 
particularly. 

Q.  (Same.)  At  what  time  did  you  complete  your 
compliment  of  men  ? 

A.  The  day  before  we  sailed,  we  received  our  last 
recruit  on  board. 

0,.  When  were  the  men  quartered  ? 

A.  While  we  lay  in  Hampton  Roads,  some  days 
before  we  sailed,  at  least  three  or  four  days. 

Q.  (Same.)  Were  your  guns  loaded  before  you 
went  to  sea  ? 

“ A 'Chey  were  loaded  with  round  shot,  and  report- 
ed to  commodore  Barron. 

Q.  (Same.)  How  many  rounds  of  pow^der  were 
there  filled  before  you  went  to  sea  ? 

A,  Eight  rounds  were  reported  to  me  by  the  gun- 
ner. I am  particular  in  this,  because  while  coming 
down  the  river,  I had  fired  a salute  off  Mount  Vernon, 
and  had  then  discovered  some  of  the  cartridges  and 
sponges  to  be  too  large.  I called  a survey  on  them,  and 
had  those  cartridges  which  were  too  large  selected,  and 
those  which  were  fit  for  use  counted,  and  there  remain- 
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ed  eight  rounds  of  the  proper  size  to  tit  the  guns.  The 
sponges  were  also  sheered  and  reduced  to  the  proper 
size. 

Q,  (Captain  Chauncy.)  How  many  rounds  of  shot 
were  there  on  the  gun  and  quarter  decks  ? 

‘‘  Jl.  I think  about  twelve. 

^ Q.  (Same.)  Was  there  a sufficient  supply  of  grape 
and  canister  shot  on  both  decks  ? 

Inhere  was. 

(Same.)  Was  there  a sufficiency  of  time  while 
the  British  officer  was  on  board,  to  have  cleared  the  ship 
for  action  ? 

A,  Yes,  there  was.  He  was  on  board  about  forty 
minutes,  and  this  1 consider  a fully  sufficient  time. 

‘‘  Q.  (The  President.)  Do  you  not  think,  that  under 
the  peculiar  circumstances  under  which  commodore  Bar- 
ron stood,  being  at  peace  with  ail  nations,^ that  many  al- 
low^anees  ought  to  be  made  for  any  deficiencies  in  his 
conduct,  as  to  the  unprepared  state  of  his  ship,  to  resist 
the  outrage  of  the  Leopard  ? 

A,  I do. 

Q,  (Captain  Hull.)  At  any  time  before  your  arrival 
in  Hampton  Roads,  or  while  laying  there,  were  you  in- 
formed that  some  of  your  guns  did  not  fit  in  their  car- 
riages P 

No,  I was  not. 

Q.  (Same.)  Had  any  orders  been  given  the  gun- 
ner to  have  powder  horns  filled  ? 

There  had,  and  a report  had  been  made  to  me 
by  the  gunner,  before  we  went  to  sea,  that  they  were 
filled. 

Q.  (Same.)  How  long  after  you  handed  the  two 
powder  horns  to  lieutenant  Allen,  before  mure  were 
handed  up.^ 

A.  1 don’t  know.  I left  the  gun  deck  immediately, 

Q.  {Same.)  What  was  the  order  you  were  about  to 
give  the  fore  castle,  when  you  were  stopped  by  commo- 
dore Barron  ? 
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A,  As  well  as  1 recollect,  something  relative  to  the 
stay  sail  sheet, 

Q.  What  time  elapsed  between  your  ordering  lieu- 
tenant Smith  to  dear  the  gun  deck,  and  the  firing  the 
first  shot  from  the  Leopard  ? 

About  eight  minutes,  I suppose. 

(Same.)  When  you  went  to  the  magazine  to 
hurry  them,  what  was  the  answer  you  received,  and 
what  was  its  situation  P 

Jl.  1 believe  they  answered  they  were  hurrying. 
They  appeared  to  be  in  much  confusion. 

Q.  (Same.)  When  you  were  on  the  gun  deck,  at 
the  time  you  gave  the  powder  horns  to  Mr.  Allen,  what 
state  were  the  guns  in.  Did  they  appear  clear  for  fir- 
ing, and  were  the  men  at  their  quarters  ? 

Jl.  So  far  as  J could  see,  they  were,  but  I could 
only  see  the  second  and  third  divisions. 

Q,  (Same.)  After  the  Leopard  bore  up,  had  you 
any  conversation  with  commodore  Barron  or  any  other 
officer,  as  to  her  intentions  P 

A.  I had  none  that  I recollect. 

Q.  (Same.)  Was  any  person  present  when  com- 
modore Barron  told  you,  he  alone  was  responsible  for 
the  surrender  of  the  Chesapeake? 

A.  I believe  lieutenant  Creighton,  was,  and  I am 
not  sure  but  that  captain  Hall  and  doctor  Bullus,  were 
also  present. 

(Same.)  When  the  men  were  ordered  to  quar- 
ters, was  the  cabin  bulk  head  taken  down,  and  the  af- 
ter division  cleared  ? 

A All  the  cabin  bulk  head  was  not  taken  down.  I 
am  not  certain  whether  the  after  division  was  cleared  or 
not,  as  1 was  not  in  the  cabin  after  the  firing  commen- 
ced. I believe  some  of  the  things  were  cleared  away, 
however. 

‘‘  Q When  the  men  were  ordered  to  quarters,  w^ere 
those  qnaiteied  at  the  rigging,  braces,  &c.  sent  to  their 
stations  ? 


337 


“A.  They  were. 

(Samp.)  Did  commodore  Barron  order  the  tom- 
pions  or  half  ports  not  to  be  taken  out? 

“ He  never  mentioned  them  to  me  particularly, 
but  stated  to  me  not  to  use  the  drum,  or  to  let  a man  be 
seen  out  of  the  ports.  - 

These  minutes  of  captain  Gordon^s  evidence  being 
now  read  to  him,  he  remarked,  that  he  had  said  of  com- 
modore Barron,  that  his  conduct  ‘ on  that  occasion^ 
had  given  him  entire  confidence  in  his  spirit,  by  this 
be  meant  that  his  conduct  at  the  commencement  of  the 
fire,  gave  him  such  confidence. 

Q (Same.)  Was  there  any  thing  in  the  conduct  of 
commodore  Barron,  after  the  corameucement  of  the  fire, 
or  at  any  time  during  the  action,  which  diminished  this 
confidence  in  his  spirit.  If  there  be,  state  it  parti- 
cularly ? 

ji.  Nothing  but  the  hauling  dow  n the  colours. 

Q.  Did  you  know  the  contents  of  the  despatch  to 
the  Secretary  of  the  Navy,  which  was  delivered  to  you 
by  commodore  Barron  on  the  23d  June,  and  did  he 
charge  you  with  any  verbal  message  to  the  secretary  at 
that  time  ? 

A.  When  commodore  Barron  first  wrote  his  des- 
patch, he  read  it  to  me.  That  which  I heard  read  was 
not  sent  however,  as  I was  informed  by  doctor  Bulliis, 
but  commodore  Barron  wrote  another  afterwards ; 
when  this  was  written,  doctor  Bullus  came  to  me,  and 
told  me  that  commodore  Barron  wished  to  mention  my 
-name  in  the  despatch,  as  approving  of  his  conduct;  I 
told  doctor  Bullus,  that  1 did  not  wish  this  done,  be- 
cause I did  not  approve  of  his  conduct  in  all  respects, 
and  that  1 wished  him  not  to  mention  my  name  at  all 
in  the  letter. 

Commodore  Barron,  after  this,  informed  me,  that 
he  had  not  authorised  doctor  Bullus  to  say  any  such 
thing  to  me,  for  that  he  perfectly  recollected  his  sending 
me  down  to  the  gun  deck,  and  while  I was  gone  he  had 
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ordered  the  colours  to  be  struck.  He  tlieii  again  repeat- 
ed, that  he  considered  himself  alone  responsi!>le  for 
\vl;at  had  happened,  and  that  he  should  not  raeniion 
my  name  in  the  despatch,  as  approving  of  what  was 
done ; after  this  the  despatch  was  delivered  to  me  seal- 
ed, and  I did  not  know  its  contents.  Commodore  Bar- 
ron desired  me  to  say  to  the  Secretary  of  the  Navy,  af- 
ter I had  delivered  his  letter,  and  had  ascertained  his 
opinion,  that  he  demanded  an  enquiry  into  his  conduct. 
I forgot  to  deliver  this  message,  until  the  secretary  had 
read  to  me  a letter  from  commodore  Barron,  but  that  let- 
ter calling  this  subject  to  my  recollection,  1 then  did 
deliver  ihe  message.  I have  no  other  knowledge  that 
the  despatch  was  altered,  and  another  written,  but  by 
the  information  of  doctor  Bullus. 

Q.  During  the  fire  of  the  Leopard,  did  you  observe 
lieutenant  Benjamin  Smith,  on  the  quarter  deck? 

When  1 was  on  the  quarter  deck,  and  heard 
something  of  a man’s  hand  being  jambed  in  lowering 
down  the  gig,  as  I have  before  stated,  1 did  see  lieute- 
nant Smith,  standing  on  the  hammocks  or  davits,  1 ob- 
served him  then  particularly,  but  I think  I had  seen 
him  before  this  on  the  quarter  deck. 

Q.  Did  you  order  the  gunner  to  his  quarters  ? 

I first  gave  a general  order  for  all  hands  to  re- 
pair to  quarters  ; and  after  this  seeing  the  gunner  on  the 
quarter  deck,  I spoke  to  him  as  1 have  before  stated. 

Cross-examined  by  the  counsel  of  commodore  Bar- 
ron : 

Q.  Have  you  any  orders  respecting  your  command 
in  the  Chesapeake,  prior  to  the  23d  of  February,  1807? 

1 had,  but  I returned  them  to  the  Navy  Depart- 
ment. 

Q.  What  was  the  nature  of  these  orders,  and  why 
were  they  returned  ? 

‘‘  A.  t hey  were  orders  appointing  me  to  the  Chesa- 
peake, as  master  and  commander,  under  James  Barron, 
esq.  They  were  returned,  because  they  were  not  suffi- 
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ciently  explicit.  They  were  inexplicit  in  merely  sta- 
ting my  general  rank  in  the  Navy,  without  stating  ray 
particular  situation  in  this  shi|). 

Q.  Had  you  any  other  orders  verbal  or  written,  res- 
pecting your  Command  in  that  vessel  ? 

A.  1 had  none  except  those  already  stated, 

\^ter  commodore  Barron  left  Washington,  and 
before  ym  sailed  from  thence,  did  you  receive  two  let- 
ters from  him,  one  dated  Hampton,  May  1st,  180'^,  and 
the  other  Hampton,  May  — , 1807.  Are  the  papers 
now  exhibited  true  copies  of  these  letters  ? 

I did  receive  two  letters  from  commodore  Bar- 
ron, in  the  month  of  May,  1807,  under  dates  of  May 
1st  and  lOth.  Here  are  the  original  letters  themselves. 
I have  no  others  written  in  that  month. 

The  Judge  Advocate  then  read  the  two  letters,  as 
follows : 

« HAMPTON,  May  1st,  1807. 

Sir, 

Your  favour  of  the  21st  ult.  has  just  reached  me. 
The  contents  noted,  &c.  In  answer  to  which  I have  but 
few  observations  to  make  ; respecting  the  delay  the  ship 
has  met  with,  I feel  confident  the  blame  cannot  attach 
to  us  with  any  degree  of  justice  ; as  to  the  pilot,  I wish 
you  to  act  as  you  please.  It  has  been  custom  ry  to  have 
two,  and  if  Mr.  Nutall  now  thinks  it  necessary,  1 woiild 
recommend  your  acquiescence  ; but  I would  by  no 
means  advise  your  leaving  the  navy  yard  with  any  un- 
finished work,  and  depend  on  Norfolk.  You  will  ex- 
perience more  difficulty  and  trouble  than  you  can  con- 
ceive. I am  sorry  to  hear  of  your  loosing  men,  they 
are  not  easily  obtained,  and  are  so  very  pxpninve 
that  the  loss  of  a single  one  is  an  object.  I wish  much 
for  your  muster  roll,  with  a statement  of  the  deficiency 
of  each  class  of  men.  I would  also  recommend  your 
forwarding  lieutenant  Smith  such  orders  as  may  ena- 


ble  bim  to  ship  the  exact  balance  allowed  of  each  des- 
cription. 

Respectfully, 

I have  the  honour  to  be,  sir, 

Your  obedient  servant, 

^^AMES  BARRON. 

“ Captain  Charles  Gordon, 

on  board  the  United  States  frigate  Chesapeake, 

Washington* 

" HAMPTON,  May  \0th,  1807. 

Sir, 

1 believe  I have  received  all  your  letters  up  to  this 
date,  and  can  assure  you  the  contents  are  most  perfectly 
satisfactory,  so  far  as  they  relate  to  your  arrangements 
and  attention.  The  new  disposition  you  now  appear  to 
think  prevails  in  the  yard  to  forward  the  ship,  is  also  ’ 
pleasing.  With  respect  to  the  midshipmen  you  mention  as  , 
having  conducted  themselves  improperly,  1 would  re-  ^ 
commend  your  settling  all  difficulties  concerning  them  j 
by  an  application  to  the  secretary  on  the  spot,  for  if  they  j 
begin  already,  we  have  but  little  to  hope  from  them  but  j 
trouble. 

‘‘lam  fearful  the  harvest  for  men  in  Norfolk,  is  nearly 
over.  What  think  you  of  again  resorting  to  Baltimore  ? 

I am  informed  the  late  arrivals  there  are  immense.  If 
1 thought  the  ship’s  coming  to  this  Road,  before  she  w as 
complete  in  all  respects,  and  all  the  men  shipt,  w^ould 
expedite  oiir  sailing,  1 would  by  no  means  oppose  it; 
but  on  the  contrary,  I am  sure  it  would  detain  us  very 
considerably.  Therefore  again  let  me  advise  your  spend-  ? 
ing  all  the  time  that  you  are  allowed  in  reach  of  the 
Navy  yard.  1 observe  what  you  say  of  captain  Smith’s 
steward  ; I must  acknowledge,  I should  like  to  have 
such  a servant,  but  cannot  say  1 admire  his  conduct  to 
captain  S.  I have  no  such  person  in  view,  and  must 
request  you  to  do  as  you  please  for  our  accommodation. 


have  again  directed  lieutenant  Rmith  at  Norfolk 
to  write  you  and  the  honoural)le  Secretary  by  every  post, 
his  letters  will  enable  you  to  judge  of  our  prospects  in 
this  quarter. 

Respectfully, 

I have  the  honour  to  be. 

Sir,  your  obedient  servant, 
^‘JAMKS  BARRON. 

Captain  Charles  Gordon^ 

U,  S,  Frigate  Chesapeake^  Washington, 

Q.  Do  you  recollect  having  received  a letter  from 
commodore  Barron,  a copy  of  which  I will  read. 

Mr.  Taylor  then  read  the  copy,  as  follows : 

« HAMPTON,  May  1 80r. 

Sir, 

‘‘  Yesterday  I received  your  favour  of  the  24?th  ul- 
timo, dated  Washington  Navy  yard.  The  contents  there- 
of would  really  astonish  a stranger  to  that  place,  but  I 
have  long  known  the  perverse  disposition  of  the  rulers 
of  that  establishment ; yet  I believe  no  man  can  account 
for  their  conduct  either  as  it  affects  themselves  or  the 
public  service  ; by  your  letter  it  would  appear  that  you 
were  quite  disgusted  with  the  proceedings,  and  fatigued 
with  the  delay  of  the  ship.  But,  sir,  let  me  entreat 
you  to  persevere  and  on  no  consideration  leave  the 
yard,  until  you  have  the  ship  in  all  respects  complete 
for  sea,  (except  by  the  express  order  of  the  honourable 
Secretary  of  the  Navy.)  'Troublesome  as  you  no  doubt 
find  such  conduct  towards  you,  be  assured  it  would  be 
much  worse  here,  and  then  the  responsibility  would  en- 
tirely be  on  us ; until  the  ship  leaves  the  branch,  it  will 
lay  where  it  ought  to  do.  The  mechanics  in  Norfolk  are 
not  at  all  times  prepared  for  heavy  work,  and  seldom 
have  any  thing  to  do  for  such  large  ships,  consequently 
would  ask  a very  extravagant  price  when  called  on  in 
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haste.  I am  anxious  to  be  off  as  we  are  to  go,  but  not  to 
take  on  myself  to  equip  a ship  by  private  assistance, 
when  there  is  a proper  establishment  for  the  purpose,  and 
I trust  when  you  view  the  situation,  you  will  agree  per- 
fectly in  opinion  with  me.  If  there  is  any  obstinate  ob- 
jections to  our  arrangements,  I w ould  advise  your  calling 
on  the  honourable  Secretary  officjally,  so  that  it  may  be 
seen  at  all  times  hereafter  that  we  have  done  our  duty 
in  opposing  an  improper  out  fit.  The  consequence  of 
which  might  prove  ruinous  to  all  concerned.  I wish 
for  nothing  more  than  the  government  allows,  and  that 
we  must  have  at  all  events. 

Please  write  me  often,  and  be  particular  in  stating 
the  time  when  you  expect  to  leave  the  Navy  yard,  &c. 

A COPY. 

' The  president  objected  to  enquiries  of  this  kind 
being  propounded,  because  they  led  to  a detail  of  cir- 
cumstances out  of  the  enquiry  directed  to  be  made  by 
this  court.  The  counsel  of  commodore  Barron  con- 
tended, that  he  had  a right  to  judge  of  the  proper 
mode  of  making  bis  own  defence,  and  therefore  of  what 
evidence  it  was  necessary  for  him  to  introduce  to  sus- 
tain it. 

The  court  was  then  cleared,  and  after  sometime  the 
audience  re-admitted,  and  the  Judge  Advocate  read  the 
following  opinion  of  the  court  : 

The  court  is  of  opinion,  that  commodore  Barron 
may  shape  his  defence  in  any  proper  mode  he  thinks 
best,  and  may  obtain  what  evidence  he  deems  necessary 
to  support  that  defence.  The  question  propounded,  the 
court  does  not  perceive  to  be  an  improper  one,  and  there- 
fore will  cause  it  to  be  answered.  If  however  any 
question  shall  hereafter  be  propounded  by  the  commo- 
dore, which  shall  lead  to  matters  apparently  irrelevant 
to  the  subject  of  the  present  enquiry,  the  court  will 
stop  the  progress  of  such  examination,  until  the  rele- 
vancy of  such  question  can  be  shewn. 
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The  question  above  mentioned  was  again  propoun- 
ded by  the  counsel  of  commodore  Barron  to  captain 
Gordon. 

‘‘  A.  I will  not  say  positively  tha|t  I did  not  receive 
such  a letter,  but  I don’t  believe  1 did.  I have  not  the 
original  of  it  in  my  tile. 

Q.Was  the  letter  now  exhibited,  professing  to  be 
a letter  t«i  commodore  James  Barron,  and  dated  June 
43th  i807j  written  and  sent  by  you? 

A,  It  was.  1 will  remark  relative  to  that  letter, 
that  the  indents  which  are  there  stated  to  be  deficient, 
could  not  be  procured  at  Washington,  and  I was  direc- 
ted by  the  Secretary  of  the  Navy  to  procure  them  at 
Norfolk. 

The  Judge  Advocate  then  read  the  paper  exhibited 
as  follows  : 

U.  S.  SHIP  CHESAPEAKE, 
Hampton  RoadsAune  ISth,  ISOT”. 

Sill, 

In  answer  to  yours  of  this  day  I have  the  honour  to 
inform  you,  for  the  information  of  the  honourable  Secre.^ 
tary  of  the  Navy,  that  the  ship  has  been  detained  for 
the  purpose  of  fitting  the  half  ports  to  the  guns,  and 
securing  the  carronade  slides,  also  to  complete  black- 
smiths work  which  was  neglected  at  the  yard,  as  well 
as  the  boatswains  and  sail  maker’s  indent,  which  was 
also  very  deficient  through  the  neglect  and  deficiency  of 
the  yard.  Added  to  this,  we  have  had  a great  quantity 
of  water  to  fill,  and  the  rigging  of  the  ship  to  overhaul, 
in  consequence  of  its  being  new'  and  fitted  in  cold  wet 
weather. 

To  morrow  being  Sunday  will  detain  the  ship  one 
day  longer,  as  the  mechanics  and  watering  boat  wil  not 
work,  and  1 am  informed  the  religion  of  Hampton  wdll 
not  even  allow  the  pump  to  be  worked. 


I have  therefore  to  inform  you,  that  the  ship  will 
not  be  ready  to  proceed  to  sea  until  Tuesday  night. 

I have  the  honour  to  be, 

Most  respectfully,  sir. 

Your  obedient  servant, 

CHARLES  CORDON. 

Commodore  James  Barron,  Hampton, 

Q.  Was  the  ship  ready  for  sea  on  the  day  there 
named? 

A.  She  was  not.  She  was  ready  the  next  morning, 
that  is  on  Wednesday  morning,  the  17th  of  June. 

Was  the  letter  now  exhibited,  professing  to  be 
a letter  from  you  to  commodore  Barron,  dated  on  the 
19th  day  of  June,  1807,  written  by  you. 

‘‘  A,  It  was. 

The  Judge  Advocate  then  read  the  paper  exhibited, 
as  follows  : 

“FRIGATE  CHESAPEAKE, 

“ Hampton  Roads,  19th  June,  1807. 

Sir, 

Yours  by  Mr.  Savage  shall  be  duly  attended  to. 
The  weather  has  been  such,  that  1 have  not  expected 
you.  We  are  unmoored  and  ready  for  weighing  the  first 
fair  wind. 

All  station  bills  are  complete. — The  guns  are  all 
charged,  and  if  possible  we  have  an  exercise  this  even- 
ing. 

The  upholsterer  at  Georgetown  made  two  pillows, 
which  i have  signed  a bill  for,  but  they  have  never 
come  on  board.  1 inform  you,  that  you  may  supply 
yourself  if  you  think  it  necessary,  as  I could  not  get 
any  in  Norfolk. 

^^Respectfully,  sir. 

Your  obedient  servant, 

‘^CHAS.  GORDON. 


“ Commodore  James  Barron,  Hampton, 


Q.  Have  you  the  letter  referred  to  therein  from 
commodore  Barron.  If  you  have,  shew  it. — If  you 
have  not,  state  the  contents.^ 

I have  a letter  from  commodore  Barron  under 
date  of  the  19th  of  June,  1807,  which  I presume  is  the 
one  sent  by  Savage,  but  it  is  impossible  that  1 can  say 
it  certainly  was  sent  by  him.  Here  it  is. 

The  Judge  Advocate  then  read  the  letter  produced, 
tis  follows : 

« HAMPTON,  June  I9th»  1807. 

Sir, 

I came  to  town  yesterday,  with  an  intention  to  bid  a 
:final  adieu  to  the  shore,  but  the  prospect  of  getting  to  sea 
being  unpromising,  was  prevailed  on  to  stay  a day  long- 
er., The  moment  1 perceive  an  alteration,  I shall  be  with 
you.  The  honorable  Secretary  of  the  Navy  has  fre- 
quently complained  of  the  inattention  of  officers  not 
writing  to  him,  and  that  they  were  not  so  explicit  as  he 
wished,  when  they  did  write, — you  will  therefore  cause 
an  abstract  to  he  made  from  the  log,  from  the  time  the 
ship  came  into  her  present  station,  merely  stating  the 
employment  of  the  crew  from  day  to  day.  You  can  say 
with  propriety,  that  you  have  been  wind  bound  since 
T'uesday ; and  have  the  goodness  to  consider  my  stores 
as  your  own. 

Please  present  my  respects  to  the  ladies  and  gen- 
tlemen,  and  believe  me  yours  sincerely, 

JAMES  BARRON. 

N.  B.  The  herbs  sent  on  board  yesterday,  should 
be  tied  up  in  small  bunches,  and  hung  in  some  airy 
place.  Tell  the  doctor  I sent  the  potatoe  vines  off  yes- 
terday. 

“ Captain  Charles  Gordon, 

U,  8,  Ship  Chesapeake* 

Q.  Did  no  letter  received  from  commodore  Barron 
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while  you  were  in  Hampton  Roads,  contain  a request 
that  you  should  exercise  your  guns  and  men  ? 

“ None. 

‘‘  0^.  Had  they  been  previously  to  the  19th  of  June, 
exercised,  and  were  they  exercised  on  that  evening  ? 

Jl.  They  had  not  been  exercised  previously  to  the 
19th  of  June.  I had  designed  to  have  had  this  done, 
but  all  the  guns  were  not  taken  in  until  the  15th,  and 
the  weather  was  so  bad  then  for  several  days,  as  to  pre- 
vent it.  They  were  not  exercised  on  the  19th  of  June, 
or  before  we  went  to  sea,  owing  to  the  same  cause. 

Q Were  your  men  ever  at  their  quarters  before  you 
sailed,  and  how  often  before  commodore  Barron  came 
on  board  on  the  31st  of  June.^ 

A.  They  were.  I will  not  be  positive  how  often, 
but  not  less  than  twice  before  he  came  on  board. 

Q*  Were  they  not  called  to  quarters  by  his  order 
on  the  evening  of  the  day  he  went  on  board  ? 

‘‘  A,  They  were  not.  They  were  sent  to  quarters 
by  my  orders,  for  the  purpose  of  seeing  whether  all 
the  men  were  stationed  in  the  ship.  On  the  same  even- 
ing I ordered  the  first  lieutenant  to  see  the  magazine  in 
order,  to  clear  away  a quantity  of  match  rope  which 
lay  in  the  centre  of  it,  and  some  boxes  of  dollars  which 
were  also  there. 

‘‘  Q.  Have  you  not  ascertained  since  the  33d  of  June, 
that  some  of  the  guns  were  not  secured  in  their  car- 
riages on  that  day  9 

‘‘  A,  1 never  have.  After  1 left  the  ship  for  Wash- 
ington, I have  been  told,  but  I cannot  say  by  whom, 
that  an  examination  was  had,  and  some  of  the  guns 
said  to  be  found  in  this  situation:  but  it  never  was  re- 
ported to  me,  and  the  officer  who  mentioned  the  report, 
doubted  the  truth  of  it  himself. 

Q.  Have  you  not  ascertained  since  the  33d  of  June, 
that  most  of  the  wads  would  not  fit  the  guns  at  the 
time  you  sailed;  and  have  they  not  been  since  altered? 
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A,  Since  flie  SSd  of  June  I have  ascertained,  that 
some  of  the  wads  were  too  large,  but  that  happened 
from  the  wrappings  of  the  wad  dng  being  swelled  by 
wet,  and  from  their  being  loosened  by  frequent  remov- 
als.  They  were  made  at  the  Navy  yard  at  Washington, 
previously  to  the  ship’s  sailing,  and  liad  been  frequently 
moved  as  well  before,  as  after  the  of  June,  before 
they  were  altered. 

Q.  With  the  wind  prevailing  at  that  time,  could 
the  Chesapeake  and  the  F^eopard  have  cleared  the  land 
without  tacking.  How  was  the  wind  ? 

A,  The  wind  at  one  o’clock,  p.  m of  the  S8d  of 
June,  by  nautical  account,  came  round  to  the  south 
south-east.  1 cannot  at  this  moment  say  whether  it 
was  necessary  for  the  Chesapeake  and  Leopard  to  have 
tacked,  in  order  to  have  cleared  the  land,  but  I will  ex- 
amine a chart  and  satisfy  you  hereafter,  if  1 may  be 
permitted  to  do  so. 

Time  is  allowed  captain  Gordon  to  answer  this 
question. 

Q.  Do  you  not  know  that  some  one  or  other  of  the 
ships  of  the  British  squadron  in  Lynhaven  bay,  had 
been  in  the  almost  daily  habit  of  going  out  to  cruize 
near  the  Cape  P 

‘‘A.  Previous  to  the  2M  of  June,  T have  no  know- 
ledge  of  their  movements  Since  that  time  1 have  discov- 
ered ^his  to  be  their  practice. 

Q.  Did  the  number  of  British  ships  while  you 
were  in  Hampton  Roads,  continually  fluctuate? 

A I did  not  attend  to  their  movements. 

Were  there  any  circumstances  or  appearances 
about  the  Leopard,  which  could  have  induced  you  to 
suspect  an  unfriendly  attack  would  be  made,  if  you 
had  not  connected  them  with  the  demand  of  deserters. 
If  there  were  state  them  P 

A,  I can’t  say  what  would  have  been  my  impres- 
sions, if  my  mind  had  not  been  influenced  by  a know- 
ledge of  this  fact,  and  by  the  repeated  reports  circulat- 
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ing  upon  that  subject.  The  movements  of  the  Leopard 
however,  while  to  windward  of  us,  I thought  were  sus- 
picious,  and  such  as  I suppose  an  enemy  would  have 
pursued,  having  an  intention  to  attack  a ship  to  leeward 
of  her.  These  movements  were  as  follows  : — On  our 
first  standing  off  to  the  eastward,  we  saw  the  Leopard 
standing  on  the  same  tack  under  easy  sail : — this  prov- 
ed that  she  was  not  very  anxious  to  gain  off  shore. 
She  next  tacked  or  wore,  but  T believe  wore,  when  we 
tacked,  and  stood  in  again,  on  the  same  tack  with  us, 
which  is  generally  done  by  ships  having  the  weather 
gage,  to  prevent  an  enemy  from  getting  the  wind. 

On  our  tacking  again  to  the  eastward,  she  put  her 
helmn  up,  run  down  to  us,  and  rounded  to  upon  our 
weather  quarter,  which  is  not  customarily  done  by  one 
ship  wishing  to  speak  another  on  amicable  terms,  un- 
less they  adhere  to  rank,  when  the  senior  officer  gene- 
rally takes  the  weather  side  ; besides  this,  her  ports 
when  she  rounded  to  were  all  open,  even  her  lower 
ports,  which  I believe  is  not  customary  with  two  deckers 
while  at  sea.  These  are  all  the  circumstances  ef  a sus- 
picious nature,  except  what  1 have  stated  in  my  first 
narrative,  which  induced  my  suspicion  that  a hostile  at- 
tack was  probable. 

a thought  I had  understood  from  you,  that  be- 
fore one  o’clock  the  Leopard  was  to  leeward  of  the  Che- 
sapeake. If  so,  when  and  how  did  she  get  the  weather 
gage  of  you  ? 

Before  one  o’clock  we  were  both  running  out  to 
sea  with  a tolerably  fair  wind,  'rhe  Leopard  was  then 
ahead,  and  consequently  to  leeward  of  us  ; at  one 
o’clock  the  wind  changed,  before  we  got  clear  of  the 
Capes,  and  then  she  we,s  placed  to  windward  of  us. 

Q.  At  what  time  did  the  Leopard  first  wear,  and 
liow  often  before  she  run  down  to  you  I* 

Jl.  I have  befoi  e stated,  that  I could  not  certainly  say 
whether  she  at  first  tacked  or  wore,  this  was  about  a 
quarter  past  two  ; we  then  stood  on  the  same  tack,  un- 
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til  about  half  past  three,  when  we  a^ain  tacked,  and 
shortly  after  she  wore,  run  down  to  us  and  rounded  to. 

Q.  Is  it  not  customary  for  two  decked  ships  in 
smooth  water  and  light  winds,  to  open  their  lower 
ports  ? 

A.  They  are  sometimes  open,  but  generally  they 
keep  them  in  when  at  sea. 

Q.  Was  the  water  smooth  and  the  wind  light  ? 

It  was. 

Did  you  communicate  your  suspicions  of  a hos- 
tile intention  in  the  Leopard,  to  commodore  Barron,  or 
any  other.  If  not,  why  did  you  omit  to  do  so? 

A,  I did  not  communicate  them  to  commodore  Bar- 
ron, or  to  any  other ; my  reasons  for  omitting  it  were, 
that  commodore  Barron  had  a much  better  opportunity 
of  judging  of  her  than  I had,  because  I was  engaged  in 
working  the  Chesapeake,  and  he  in  looking  at  the  Leo- 
pard frequently ; and  moreover,  he  had  declared  to  me 
at  dinner,  as  I have  before  staled,  that  he  himself  had 
suspicions  of  her. 

Q.  Who  was  present  at  dinner  when  these  expres- 
sions were  used  by  commodore  Barron  ? 

A,  I can’t  say  certainly.  Doctor  Bullus  and  his 
lady,  and  captain  Hall  and  his  lady,  messed  with  us  ; 
some  of  them  were  present,  but  whether  all  or  whom  I 
cannot  recollect. 

Q.  Will  you  relate  as  nearly  as  you  can  the  conver- 
sation you  had  with  commodore  Barron  at  dinner? 

A,  I cannot  recollect  it.  I should  not  have  recollec- 
ted this  particular  declaration  of  commodore  Barron’s, 
if  the  affair  with  the  Leopard,  had  not  have  happened. 
But  I cannot  recollect  what  lead  to  it,  and  only  remem- 
ber his  expressing  suspicions,  such  as  I have  stated. 

Do  you  recollect  any  remarks  of  your  own; 
did  you  express  any  suspicion  yourself.^ 

A,  I have  no  recollection  of  making  any  remarks, 
but  it  is  natural  that  I should  have  done  so.  if  1 did,  I 
cannot  state  what  they  were. 

32 
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Q.  If  you  had  suspicions  at  dinner  of  the  Leo- 
pard’s intention.  Why  did  you  not  order  the  ship  clear- 
ed  and  the  men  to  their  quarters  ? 

*4!.  The  commodore  was  on  deck  and  gave  me  no 
orders  to  do  so. 

Q.  When  you  see  a vessel  in  sight,  which  you  be- 
lieve to  be  an  enemy  designing  an  attack,  do  you  con- 
sider yourself  bound  to  wait  for  orders  to  clear  your  ship 
or  call  your  men  to  quarters,  w hen  you  are  acting  as 
captain  under  a commodore  on  board  ? 

*5.  Any  unusual  lumber  in  the  way,  I consider  my- 
self bound  to  clear  away  w ithout  orders,  but  not  to  clear 
the  ship  for  action,  or  call  the  men  to  quarters. 

Q.  Under  such  circumstances  as  are  stated  in  the 
preceding  question,  if  the  commodore  did  not  seem  to 
expect  an  attack,  would  you  deem  yourself  bound  to  ex- 
press to  him  your  opinion,  that  the  men  by  his  order 
might  be  called  to  quarters? 

*^1,  'Fhere  are  circumstances  under  which  I should 
feel  myself  bound  to  give  him  my  opinion.  But  this 
was  not  such  a case,  because  the  commodore  had  a much 
better  opportunity  of  judging  correctly  than  1 had. 

Q.  When  commodore  Barron  shewed  you  the  list 
of  names  in  the  cabin,  and  asked  you  if  there  were  any 
such  men  in  the  ship,  did  you  consider  the  answer 
which  you  state  you  returned  him  as  sufficient,  and  did 
you  take  no  means  to  ascertain  whether  there  were  such 
men  on  board  of  your  ship  or  not  ? 

I did  consider  it  a sufficient  answer,  and  took 
no  means  to  ascertain  the  fact,  because  I received  no 
orders  to  do  so. 

Q.  Did  you  not  think  that  this  list  referred  to  the 
deserters  which  you  knew  to  be  on  board  ? 

A,  It  did  not  occur  to  me  at  that  time  that  it  refer- 
red to  them,  because  the  list  was  a very  long  one,  and 
there  were  but  three  or  four  men  on  board  who  1 had 
ever  understood  were  supposed  to  be  deserters. 
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Q.  Did  you  not  then  know,  either  from  conversa- 
tion with  commodore  Barron,  or  from  hearing  the  con- 
versation between  him  and  the  British  officer,  what  was 
the  subject  of  the  application  ? 

No,  I did  not. 

Q.  What  circumstance  then  led  you  to  believe  that 
this  communication  related  to  deserters? 

“ Jl.  Commodore  Barron's  handing  the  list  to  me, 
and  asking  if  there  were  any  such  men  on  board  the 
ship. 

Q.  For  what  purpose  did  you  suppose  an  enquiry 
was  made  to  know  if  deserters  were  on  board,  unless  it 
was  to  demand  them  ? 

ji.  1 supposed  the  same  objects  were  then  in  view 
as  I had  seen  before  in  the  Mediterranean.  It  was  there 
common  to  apply  for  deserters  in  a polite  way,  but  ne- 
ver to  demand  them  if  refused. 

Q.  Am  I to  understand  that  a demand  and  refusal 
of  deserters  is  not  unusual,  without  an  attempt  to  use 
force  on  the  part  of  those  who  demand  ? 

A.  I have  never  known  force  used  before,  but  I 
have  never  known  so  positive  a demand  made. 

Qj,  Why  did  you  not  obey  the  second  order  given 
you  by  commodore  Barron  at  the  gangway,  to  order  the 
men  to  quarters  ? 

A,  t did  so,  by  immediately  passing  the  order, 
^ all  hands  to  quarters.^ 

Q.  When  you  returned  to  the  quarter  deck,  after 
you  had  been  through  the  gun  deck  to  hail  the  maga- 
zine, did  you  make  any  report  to  the  commodore  ? 

A.  I made  no  report,  because  I expected  every  mo- 
ment the  guns  would  report  themselves. 

“ Q.  Did  commodore  Barron  not  say  to  you  at  that 
time,  that  the  gun  deck  was  in  great  confusion,  and  de- 
sire you  to  go  down  yourself,  and  endeavour  to  restore 
order,  and  get  it  to  work,  as  nothing  could  be  done  till 
order  was  restored  ? 
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A.  No,  on  the  contrary,  in  great  confusion  he  step- 
ped  c)ut  of  the  gangway,  and  told  me  to  go  myself  and 
get  the  guns  to  work. 

Q,.  Why  did  you  not  go  through  the  gun  deck,  and 
examine  its  state,  instead  of  going  into  the  magazine 
for  powder  horns  ? 

A.  1 did  not  go  to  the  magazine,  but  to  the  stee- 
rage. 

The  answer  which  captain  Gordon,  had  given  to  a 
question  propounded  by  captain  Hull,  yesterday,  was 
here  read  as  follows  : 

Q.  When  you  went  to  the  magazine  to  hurry  them, 
what  was  the  answer  you  received,  and  what  was  its 
situation  ? 

“ A,  I believe  they  answered  they  were  hurrying. 
They  appeared  to  be  in  much  confusion. 

Captain  Gordon  begged  to  explain  it.  He  said  he 
had  never  stated  he  had  gone  to  the  magazine,  but  only 
to  the  steerage,  and  that  the  confusion  of  which,  he 
spoke  in  the  quoted  answer,  was  not  in  the  magazine, 
but  in  the  avenue  leading  to  the  magazine,  occasioned 
by  the  powder  bo^  s.  The  question  was  then  again  re- 
peated. 

A,  I did  not  go  through  the  gun  deck,  because  my 
orders  were  to  get  the  guns  to  work,  and  finding  from 
lieutenant  Allen  that  he  was  detained  only  for  the  w ant 
of  powder  horns,  I wished  to  obtain  these  first. 

Q.  Had  any  other  powder  horns  been  distributed 
from  the  magazine,  before  you  received  the  two  which 
you  gave  to  Mr.  Allen  ? 

“ A.  I know  not. 

Q.  Were  there  any  lighted  matches  on  the  gun 
deck,  at  the  time  of  your  last  return  from  it  ? 

A,  1 discovered  none. 

Q*  Had  any  cartridges  been  sent  from  the  maga- 
zine, before  you  brought  up  the  powder  horns  ? 

^^A.  I know  not. 

Q.  Were_ there  loggerheads  heated? 
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^^Jl,  The  officers,  some  of  them,  had  loggerheads  in 
their  divisions,  but  whether  they  were  heated  or  not, 
1 cant  say.  I think  it  probable  they  were  not,  as  there 
was  not  a sufficient  time  to  heat  them. 

Q.  Were  your  locks  fitted  ? 

They  were  not  at  that  time. 

Q.  How  could  you  then  expect  a warm  fire  at  that 
time  P 

A.  Because  1 expected  the  rest  of  the  horns  and 
matches  would  immediately  follow  the  two  horns  I 
brought  myself,  and  this  was  all  that  was  wanting  on 
the  gun  deck  when  1 left  it. 

Q.  You  stated  yesterday  that  you  were  not  in  the 
cabin  during  the  action.  If  so,  how  could  you  tell  the 
state  of  the  whole  of  the  third  division  ? 

A.  1 was  not  in  the  cabin  certainly,  and  I only 
spoke  of  a part  of  the  third  division  which  I saw. 

Q In  the  conversation  which  passed  betw  een  com- 
modore Barron  and  yourself,  soon  after  the  firing  ceased, 
did  he  not  enquire  of  you,  if  you  thought  more  could 
have  been  done  by  him  ? 

A,  He  made  no  such  enquiry  that  I recollect. 

Q.  Did  you  not  after  the  action,  and  just  before 
your  departure  for  Washington,  express  to  commodore 
Barron  the  most  entire  and  unqualified  approbation  of 
his  whole  conduct  in  the  alfair? 

A.  No.  I will  tell  what  I did  express  as  well  as 
I can  recollect  it.  I said  to  commodore  Barron,  that 
no  person  could  properly  attribute  his  conduct  to  cow- 
ardice. 

Did  you  not  after  your  arrival  at  Washington, 
express  to  any  person  your  entire  satisfaction  with  com- 
modore Barron’s  whole  conduct  in  this  affair? 

No,  I did  not.  I expressed  to  his  friends  in 
Washington,  approbation  of  particular  parts  of  his 
conduct,  and  disapprobation  of  other  parts. 

Q.  Did  you  not  expect  the  ship  to  vsiiik  soon  after 
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the  action.  Did  you  not  say  it  would  be  necessary  to 
plump  her,  and  were  not  your  clothes  put  into  hags? 

A.  I did  not  expect  the  ship  to  sink,  unless  a gale 
of  wind  came  on,  when  in  her  then  situation  she  would 
have  made  much  water,  and  probably  lost  her  main 
mast;  under  this  apprehension  I asked  the  British  of- 
ficer to  let  me  make  a signal  to  the  pilot  boat,  in  order 
to  take  the  ladies  ofiP.  1 may  have  said  in  loose  conver- 
sation that  if  there  was  any  apprehension  of  her  sink- 
ing, we  must  plump  her,  but  never  stated  this  as  a pro- 
bable consequence  of  the  action.  I did  have  my  clothes 
put  into  bags,  but  this  was  not  under  the  expectation  of 
the  ship’s  sinking,  but  to  go  on  board  the  Leopard  as  a 
prisoner.  This  1 wished  to  do,  but  was  refused  by  the 
British  officers. 

Q,  Do  you  believe  if  the  colours  had  not  been 
hauled  down,  that  there  existed  the  most  remote  hope 
of  either  taking  the  Leopard  or  escaping? 

A,  No,  1 do  not. 

(^.  Do  you  mean  then,  that  it  would  have  been 
more  to  your  credit  to  expose  the  lives  of  the  crew,  by  a 
continuation  of  the  attack,  when  there  was  no  hope  of 
escape  or  success  P 

A.  Yes.  1 should,  under  such  circumstances  have 
exposed  the  crew. 

“ Q.  Do  you  not  believe  that  commodore  Barron  de- 
clined a long  visit,  and  the  examination  of  the  ship,  on 
ihe  ^d  time  he  went  on  board  in  Hampton  Roads,  be- 
cause he  found  you  were  making  preparations  for  a 
party  to  a ball,  given  b\  the  officers  that  evening.^ 

‘‘A,  No.  I'here  was  no  such  preparation  on  board 
the  ship  at  that  time.  I went  to  Norfolk  that  day  after 
commodore  Barron  left  the  ship,  and  did  not  return  un- 
til about  sun  set. 

“ Q.  Was  there  not  a large  party  on  board  that  even- 
ing? 

A No,  there  was  not.  There  were  a few  ladies 
and  gentlemen  invited  by  the  lieutenants,  who  came  on 


board  about  dusk,  after  the  ship’s  duty  was  done,  and 
retired  that  night. 

Captain  Gordon  having  examined  an  almanac 
and  his  journal,  asked  leave  to  correct  the  answers 
he  had  given  to  the  preceding  questions.  This  being 
granted,  he  said,  that  upon  advening  to  the  day  of  the 
month,  when  commodore  Barron  was  on  board,  ag 
found  it  was  the  10th  of  June,  which  the  almanac  stated 
to  have  been  a Wednesday;  that  on  that  evening  he  had 
a small  party  himself,  to  which  commodore  Barron  and 
his  lady  were  invited,  but  were  prevented  from  coming 
by  the  badness  of  the  weather.  For  this  party,  how- 
ever, no  preparation  was  made  on  board  the  ship  that 
he  knew  of,  as  it  was  merely  a party  invited  by  him  to 
look  at  the  ship.  The  entertainment  given  by  the  lieu- 
tenants was  after  this,  on  a Saturday,  and  then  it  was 
he  was  in  Norfolk.  In  neither  instance  however,  did 
the  company  arrive,  until  after  they  knocked  off  from 
ship’s  duty. 

Was  it  known  to  commodore  Barron,  that  any 
persons  represented  to  be  deserters  w ere  on  hoard,  ex- 
ce[)t  those  demanded  by  the  British  minister,  who  were 
examined  at  Washington  by  the  secretary  of  state 

^4  1 know  not 

Q.  Do  you  not  now  know  and  believe,  that  the  per- 
sons demande  ? at  Washington,  were  those  said  to  be 
deserters  from  the  Melampus  ? 

I do  not  know  it  of  my  own  knowledge,  but  I 
believe  it  from  report. 

Q.  Did  you  not  represent  to  commodore  Barron 
before  he  sailed,  that  the  ship  was  ready  for  sea  P 
‘‘  A,  'riie  ship  as  I before  stated,  was  ready  on  Wed- 
nesday morning.  I do  not  recollect  to  have  made  any 
other  report  to  commodore  Barron,  as  to  the  situation 
of  the  ship,  except  that  stated  in  my  letter  before  read. 
I did  not  see  him  again,  until  the  evening  previous  to 
our  sailing.  I may  possibly  have  mentioned  to  him  at 
th,at  time  that  the  ship  was  ready  for  sea,  and  may  have 
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written  him  befere  to  this  effect,  but  I have  no  recollec- 
tioij  that  1 did  so  in  either  instance. 

Q.  When  commodore  Barron  mentioned  to  you  the 
demand  made  by  the  British  minister,  and  the  proofs 
which  had  been  furnished  him,  did  you  not  also  under- 
stand, that  all  the  differences  between  the  two  govern- 
ments respecting  these  men,  had  been  satisfactorily  ad- 
justed P 

“ A.  I did  not  understand  any  thing  more,  than  that 
it  had  been  proved  to  the  satisfaction  of  the  British  mi- 
nister that  these  men  were  Americans. 

Q.  Did  any  part  of  the  conversation  indicate  a sus- 
picion on  the  part  of  commodore  Barron  that  those  men 
would  be  demanded  of  him  ? 

A.  No. 

Q.  Did  it  lead  you  to  expect  it  ? 

A,  1 wont  say  positively  at  this  time,  that  it  did  or 
did  not ; but  1 believe  it  did  not. 

Q.  As  you  had  no  expectations  of  such  a demaiid, 
how  could  the  fact  of  their  being  persons  on  board  re- 
presented to  be  deserters,  have  had  any  influence  on 
your  mind,  to  induce  you  to  suspect  the  unfriendly 
designs  of  the  British  ship  ? 

A,  I disavow  having  said  that  it  had  such  an  effect. 

Q.  How  long  after  dinner  was  it,  before  you 
gave  orders  to  clear  away  the  lumber  and  stow  the  ca- 
bles? 

A.  Immediately  after  dinner  as  well  as  I recollect, 
I gave  orders  to  stow  the  anchors,  and  unbend  the  sheet 
cable  and  to  coil  the  ranges  of  the  lower  cables  below  I 
gave  no  orders  as  to  lumber,  because  I had  no  know- 
ledge of  any  of  consequence,  except  what  was  in  the 
cabin,  and  under  the  eye  of  the  commodore. 

Q.  How  long  was  it  after  dinner  before  the  Leo- 
pardis boat  came  along  side  ? 

A,  About  an  hour. 

Q.  If  it  required  only  ten  minutes  to  clear  away 


the  lumber,  how  did  it  happen  that  the  cables  were  not 
stowed  away  when  the  Leopard’s  boat  came  along;  side  ? 

‘‘  A.  There  was  but  one  range  of  a cable  on  deck  at 
that  time.  This  I suppose  was  not  got  away  at  that 
time  for  want  of  proper  exertion,  the  petty  officers  and 
people  employed,  having  no  suspicion  that  more  exer- 
tion was  necessary. 

Q.  What  time  would  it  have  required  to  prepare 
your  ship  for  action  if  commodore  Barron  had  ordered 
it  at  dinner  ; or  when  the  British  officer  came  on  board  ? 

“ A,  Less  than  forty  minutes,  the  period  which  I 
think  the  British  officer  remained  on  board — not  more 
than  half  an  hour. 

Q.  What  time  elapsed  from  the  firing  of  the  first 
gun  by  the  Leopard  till  the  colours  were  struck? 

About  twelve  minutes. 

Q.  At  what  time  did  you  discover  the  first  serious 
indication  of  hostility  on  the  part  of  the  Leopard  P 
ti  ‘‘  When  the  commodore  first  called  me  to  tje  gang- 
way. I might  perhaps  have  discovered  it  before  if  my 
attention  had  not  been  directed  to  my  own  ship,  more 
from  having  a commodore  on  board  whose  attention  ap- 
peared directed  entirely  to  the  Leopard,  than  it  would 
have  been  if  I had  a separate  command. 

Q.  Have  you  not  heard  since  the  of  June, 
that  many  persons  deserted  their  quarters  during  the  fir- 
ing of  the  Leopard,  and  do  you  not  believe  it? 

A.  One  of  the  officers  (lieutenant  Crane,)  reported 
to  me  since  that  time  that  two  or  three  men  left  their 
quarters,  the  bow  gun  on  the  gun  deck,  and  went  on  the 
forecastle  ; as  an  excuse  for  which  they  stated,  that  they 
did  not  quit  their  quarters  to  avoid  danger,  because  tliey 
went  to  an  equally  exposed  place,  but  because  they  were 
Englishmen  ; I refer  you  however  to  that  officer  for 
better  information  upon  this  subject,  I may  have  misun- 
derstood him. 

Q.  Have  you  ever  known  a council  of  officers  called 
during  an  engagement  P 
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A.  I can’t  answer  from  my  own  knowledge,  be* 
cause  I was  never  before  in  a ship  whose  colours  were 
struck.  But  I understand  that  it  has  he'^.n  done  both  in 
the  British  and  American  Navies.  Commodore  Barron 
after  the  action  also  told  me,  that  he  regretted  his  not 
consulting  his  officers  ; — and  that  this  was  an  error.  I 
will  here  also  observe,  that  the  omission  to  consult  his 
officers,  was  one  of  the  points  of  commodore  Barron’s 
conduct  of  which  1 disapproved  to  his  face,  and  to  doc- 
tor Bullus. 

“ Q.  You  have  stated  that  you  saw  marks  of  anxiety 
in  the  countenance  of  commodore  Barron  during  ^ our 
conversations  at  the  gangway.  Was  it  that  sort  of  anx- 
iety which  a brave  man  might  honourably  feel  on  such 
an  occasion ; or  do  you  mean^to  allow  any  inference  un- 
favourable to  his  personal  courage  hnd  firmness? 

A,  1 did  not  suppose  his  anxiety  arose  from  a want 
of  personal  courage  or  firmness.  If  1 had,  I would  not 
have  quitted  the  quarter  deck. 

Q.  At  what  time  did  you  first  discover  the  signals, 
and  telegraphic  communications  between  the  British 
ships  ? 

A,  About  nine  o’clock,  as  we  passed  them.  But 
to  the  best  of  my  recollection  a signal  was  made  a short 
time  before,  which  I reported  to  the  commodore,  infor- 
ming him  at  the  same  time,  that  one  of  the  other  ships 
below  was  getting  under  weigh.  To  this  1 think  he 
replied  it  is  very  well,  they  can  have  nothing  to  do 
with  us,”  or  words  to  that  effect.  Of  this  1 am  not  so 
positive,  but  that  if  commodore  Barron  denies  it,  I 
shall  acknowledge  I may  be  mistaken. 

Did  you  write  a letter  to  the  Secretary  of  the 
Navy,  when  you  were  under  weigh.  If  so,  say  whe- 
ther yon  had  passed  the  uppermost  British  ships  before 
it  was  finished  ? 

“ ./i  I did  write  such  a letter  while  under  weigh. 
We  had  passed  the  uppermost  British  ships  before  it 
was  finished.  This  letter  however  was  never  sent,  it 
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was  given  to  Mr.  Petty,  the  commodore’s  secretary  to 
copy;  and  ue  lost  it,  how  1 know  not. 

“ Q.  Is  this  paper  now  exhibited  a copy  of  that  let- 
ter ? 

‘‘  A.  This  paper  is  not  my  hand  writing,  but  so  far 
as  my  memory  serves  me,  it  appears  to  be  substantially 
what  1 wrote.  It  is  not  finished,  and  does  not  contain 
the  whole  of  my  letter.  It  is  in  the  hand  writing  of 
Mr.  Petty. 

The  Judge  Advocate  then  read  the  paper  exhibited, 
as  follows : 

“ FRIGATE  CHESAPEAKE 
Hampton  Roads ^ Monday,  22dJune. 

Sir, 

I have  the  honour  of  enclosing  to  you  a muster  roll 
of  the  frigate  Chesapeake,  with  a list  of  the  officers, 
seamen,  and  ordinary  seamen,  who  have  left  powers 
of  attorney ; I also  enclose  a copy  of  a survey 
held  on  the  18th,  sponges  and  cylinders  prepared  for 
the  ship  at  the  Navy  yard  Washington.  A deficiency 
in  the  gunner’s  department  is  of  so  serious  a nature,  as 
to  require  the  particular  attention  of  any  officer  who 
may  be  entrusted  with  that  important  duty.  Had  we 
been  engaged  in  an  active  war,  I should  have  suspected 
the  officers  of  the  yard,  with  having  a design  on  my 
character  ; but  fortunately  Mount  Vernon  drew  our  at- 
tention to  the  guns,  before  we  could  apprehend  any 
danger  from  an  enemy.  In  the  act  of  saluting  that 
place,  I was  struck  with  astonishment,  when  the  first 
lieutenant  reported  to  me,  that  neither  the  sponges  or 
cartridges  would  go  in  the  guns.  I immediately  arres- 
ted my  gunner,  but  on  his  satisfying  me  that  he  had  re- 
ceived them  from  the  gunner  of  the  yard,  I released 
him,  and  hold  Mr.  Stevenson  responsible,  as  I conceiv- 
ed my  gunner  under  him  while  in  the  yard. 

Had  we  gone  to  sea  without  trying  our  guns,  as  we 
did,  and  some  unforeseen  occurrence  brought  us  to  an 
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engagement  with  one  of  these  English  men  of  war  off 
the  Capes,  my  saying  the  cylinders  and  sponges  were 
too  large,  would  not  have  been  a sufficient  excuse  to  you 
for  our  not  giving  a good  account  of  her.  And  certain- 
ly while  we  have  a warrant  officer  for  the  express  pur- 
pose,  it  cannot  be  expected  we  shouhl  try  ev  ery  car. 
tridge  o the  gun,  when  we  know  gunners  have  formers 
for  that  purpose.  There  being  but  a little  difference 
in  the  size  of  an  eighteen  and  twenty-four  pounder,  I 
presume  those  cylinders  have  been  put  together  in  the 
store  by  accident,  and  the  gunner  to  save  the  trouiile  of 
trying  every  one  upon  an  eighteen  pound  former,  has 
been  governed  by  his  eye,  which  1 would  not  allow  any 
officer  to  depend  on,  in  any  case  where  the  character  of 
the  Navy  in  some  degree,  as  w^ell  as  the  officers  of  the 
ship  in  particular,  is  at  stake.  1 have  therefore  to  re- 
port Mr  Stevenson  to  you  for  a neglect  of  duty,  which 
1 conceive  interests  every  commander  in  service.  He 
no  doubt  will  attach  the  blame  to  our  gunner,  but  it  was 
to  the  yard  I receipted  for  these  articles.  And  it  is  the 
yard  (which  he  is  gunner  of)  I hold  responsible. 

Presuming  it  will  be  a satisfaction  to  you,  I en- 
close  extracts,  from  my  log  book.  The  expenses  and 
detention  of  the  ship  at  this  place  has  been  considera- 
ble, but  when  I assure  you  our  indents  as  well  as  the 
equipment  of  the  ship  was  incompetent,  I am  confident 
you  will  be  satisfied.  The  indent  for  small  cordage 
was  entirely  deficient,  as  it  required  all  that  was  sent 
from  the  yard  to  complete  the  running  rigging  for  im- 
mediate use.  It  was  known  when  I left  the  yard.  I af- 
terw^ards  sent  a separate  order  for  the  quantity  required 
to  prevent  using  the  stores,  but  they  did  not  complete 
the  original  indent  in  the  size  we  most  required,  and 
sent  none  agreeable  to  my  order.  The  deficiency  of  the 
sail  maker’s  indent,  together  wdth  some  light  sails,  boat 
covers,  wind  sails,  hammock  cloths,  &c.  w hich  we  have 
to  make,  render  it  necessary  for  us  to  purchase  canvass. 
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The  blacksmith’s  bill  is  extravagant  here,  which  is  oc- 
casioned by  the  neglect  of  Mr  King. 

1 made  choice  of  some  brass  wire  in  the  store  for 
conductors,  which  he  assured  me  he  would  make ; but  on 
my  leaving  the  yard,  he  informed  me  he  had  not  time,  but 
would  pui  on  board  a set  belonging  to  some  other  ship. 
On  examination  I found  one  for  the  foremast  tolerably 
good,  a brass  one  for  the  main  mast  was  two  old  and 
rotten  to  support  its  own  weight,  and  none  for  the  mizen 
mast ; cunsetjuently  1 was  compelled  to  procure  two 
here,  which  cost  ]S80,  when  they  would  have  cost  no- 
thing there.  He  also  persisted  in  saying  he  sent  4 quar- 
ter boom  irons  for  the  lower  yards,  we  received  but  two, 
which  were  too  weak  to  support  the  weight  of  the 
booms  alone,  we  were  therefore  compelled  to  get  4 at 
Norfolk,  besides  two  pair  of  iron  cross  trees  for  the 
royal  masts,  which  were  neglected  at  the  yard.  You 
will  perceive  by  the  accounts  that  every  article  we  pro* 
cured  at  this  place  is  indispensably  necessary,  before 
the  ship  could  be  considered  in  a state  to  proceed  on  a 
cruise. 

However  we  are  now  standing  down  the  bay  with 
a fine  south  wester.  There  are  two  English  men  of  war 
now  at  anchor  off  the  Capes,  should  they  have  any 
communication  with  us  before  the  pilot  leaves  us,  I w ill 
state  particulars. 

1 reportecl  the  ship  ready  for  sea  on  Tuesday  last, 
since  which  we  have  been  detained  by  most  incessant 
gales  from  the  east. 

The  powder  sent  us  while  in  the  river  received 
some  damage  by  rain,  in  consequence  of  its  not  being 
under  cover  coming  from  the  Navy  Yard  to  Alexan- 
dria, 4 casks  in  particular  which  we  were  induced  to 
return. 

“ I am  happy  to  inform  you  every  thing  on  board  is 
now  in  order.  The  officers  and  crew  perform  to  my 
satisfaction. 

During  our  passage  down  the  river  the  crew  were 


uncommonly  sickly,  we  bad  from  60  to  85,  constantly 
on  the  list.  The  number  is  now  reduced  to  2d,’ 

Q.  Did  you  not  write  that  letter  under  the  impres- 
sion that  it  was  your  duty  to  report  to  the  Secretary  of 
the  Navy,  whatever  related  to  the  details  and  state  of 
the  ship  ? 

Jl,  Yes,  I did. 

Q Is  the  paper  attached  to  the  precept  in  this  case 
and  marked  D.  which  you  have  heard  read,  a copy  of 
the  despatch  which  commodore  Barron  wrote  to  the  Se- 
cretary of  the  Navy,  and  rea(i  to  you. 

A \ can’t  say  whether  it  is  or  not.  I do  not  recollect 
enough  of  commodore  Barron’s  despatch,  which  was 
long,  and  read  to  me  but  once,  to  say  whether  this  be  a 
copy  of  it  or  not. 

Q.  (Captain  Chauncey.)  You  have  stated  that  com- 
modore Barron,  ste[)ped  from  the  gangway,  in  great 
confusion,  and  ordered  you  to  go  yourself  and  get  the 
guns  to  work.  What  was  the  evidence  of  this  confu- 
sion. 

A,  I meant  to  convey  by  that  declaration,  that  his 
countenance  manifested  a confusion  of  mind,  but  not  to 
attribute  that  confusion  by  any  means  to  fear,  because 
at  the  same  moment  he  gave  an  order  to  get  the  guns  to 
work. 

Q.  (Same.)  When  the  commodore  had  ordered  you 
to  go  to  the  gun  deck  and  get  the  guns  to  work  your- 
self; why  did  you  leave  that  deck  before  you  had  exe- 
cuted his  orders? 

A.  Discovering  no  other  deficiency  but  what  was 
reported  to  me  by  lieutenant  Allen,  and  believing  that 
to  be  remedied  before  I came  away,  w hen  it  was  remo- 
ved, I believe  the  guns  were  ready,  and  was  anxious  to 
return  to  my  own  station  on  the  quarter  deck. 

Q (Same.)  Before  you  sailed,  had  you  heard  any 
thing  of  an  intended  attack  upon  the  Chesapeake  by  the 
Brilish  >»hips,  for  the  purpose  of  claiming  the  seamen 
claimed  ? 
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Jl,  I heard  a report  that  the  Melanipus  designed  to 
demand  those  seamen,  and  frtjm  the  manner  in  wltichit 
was  represented  tome,  it  was  my  impression  that  force 
would  be  used,  if  the  demand  was  refused.  This  how- 
ever was  nothing  but  report. 

Q.  (Same.)  How  did  you  hear  this  report? 

From  doctor  Bullus,  I believe.  1 think  more- 
over 1 have  heard  from  some  body  that  the  captain  of 
the  Melampus.  had  used  such  expressions  at  a tavern ; 
but  whether  I heard  this  last  report  before  or  after  the 
affair  with  the  Leopard,  I cannot  say. 

Q.  (Same.)  Did  you  make  any  report  to  commo- 
dore Barron  of  your  having  received  such  information  ? 

A JSo,  I did  not.  The  report  was  a general  one, 
and  1 had  understood  from  doctor  Bullus,  that  he  had 
communicated  it  to  commodore  Barron,  himself. 

“ ^ (Same.)  What  did  you  conceive  to  be  your  du- 
ties on  board  the  Chesapeake  ? 

A.  1 considered  myself  as  the  captain  of  the  ship 
under  the  commodore,  and  responsible  for  the  details 
of  duty  on  board  that  particular  ship,  unless  interfered 
with  by  his  orders  as  to  that  detail. 

‘‘Q,.  Had  you  not  discovered  before  you  got  to  sea, 
that  the  British  ship  then  under  weigh  was  a two  deck- 
er,.and  that  the  Melampus  frigate  was  still  lying  at  an- 
chor in  Lyuhaven  bay? 

A.  lhad. 

Q,.  When  did  commodore  Barron  leave  the  sliiptat 
Washington,  and  what  was  her  situation  at  that  tiine.^ 

A,  1 can’t  say  positively.  It  is  probable  he  left 
the  ship  in  April.  At  the  time  commodore  Barron  left 
W ashington,  the  ship’s  lower  masts  were  all  in,  and  all 
or  a great  part  of  her  lower  rigging  over  the  mast  head. 
No  guns  or  ammunition,  however,  were  then  on  board, 
and  hut  a small  proportion  of  the  crew. 

Q.  How  many  of  your  crew  were  received  on  board 
the  day  before  you  sailed, — How  many  were  on  board 
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when  you  arrived  in  Hampton  Roads. — How  many 
were  afterwards  received,  and  at  what  period? 

A.  I can’t  answer  that  question  without  consulting 
the  muster  rolls  of  the  recruiting  officers^  and  the  mus- 
ter book 

“Time  allowed  captain  Gordon,  to  examine  his 
books  in  order  to  answer  this  question. 

“Captain  Gordon  sent  for  to  answer  the  two  interro- 
gatories wiiich  he  had  before  omitted  to  answer. 

These  questions  repeated. 

“ Q,  With  the  wind  prevailing  at  that  time,  could  the 
Chesapeake  and  the  Leopard,  have  cleared  the  land 
without  tacking.  How  was  the  wind  ? 

“ A,  I have  since  examined  the  chart  with  the  bearings 
and  distances  given  me  by  the  master,  which  correspond 
with  my  own  observations,  and  am  now  enabled  to  say, 
that  with  the  wind  at  south  south-east,  or  at  the  utmost 
south-east  by  south  as  it  then  was,  I am  of  opinion  that 
neither  the  Chesapeake  or  Leopard  need  to  have  tacked 
to  have  cleared  the  land. 

“ Q.  How  many  of  your  crew  were  received  on  board 
the  day  before  you  sailed. — How  many  were  on  board 
when  you  arrived  in  Hampton  Roads. — How  many 
were  afterwards  received,  and  at  what  periods? 

But  one  man  was  received  I believe,  (although  no 
document  I have,  enables  me  to  speak  certainly  upon 
this  subject)  on  the  day  preceding  our  sailing,  I can’t 
sa}*exactly  how  many  were  on  board  at  the  time  we  ar- 
rived in  Hampton  Roads,  as  I find  the  muster  book  in- 
correct. The  purser’s  books  shews  three  hundred  and 
thirty-nine,  sea  officers  included,  and  marines  excluded, 
were  on  board  when  we  arrived  in  Hampton  Roads. 
This  account  however,  I have  found  to  be  incorrect,  in 
stating  too  many.  I can’t  say  to  a man,  how  many  men 
were  received  on  board  while  we  lay  in  Hampton 
Roads; — the  purser  has  reported  to  me  twelve  uumj  and 
a boatswain,  but  he  can’t  ascertain  the  periods  when. 


Q.  How  many  did  your  crew  consist  of  when  you 
sailed  ? 

A.  Desertions  and  discharges  had  reduced  us  to 
three  hundred  and  seventy  odd,  including  fitty-three 
marines  when  we  sailed. 

How  many  men  had  deserted  or  been  discharged, 
while  you  lay  in  Hampton  Roads  ? 

A.  I can’t  answer  that  question  now.  Allow  mc 
time  and  1 will  hereafter  answer  it  as  w ell  as  1 can. 

^‘Further  time  was  allowed  captain  Gordon  to  answer 
this  question. 

Captain  Gordon  said  he  wished  to  explain  certain 
things  which  had  occurred  in  the  course  of  his  evidence. 

I wish  to  observe,  that  the  fact  of  there  being  per- 
sons said  to  be  British  deserters  on  board,  and  of  the 
reports  upon  that  subject,  did  not  produce  any  impres- 
sion on  my  mind,  until  the  list  of  names  was  handed 
me  by  commodore  Barron.  It  is  true  they  did  induce 
me  to  load  my  guns  in  the  Roads,  but  did  not  occur  to 
me  particularly  again,  after  passing  the  Melampus  at 
anchor,  which  ship  was  the  particular  object  of  the  re- 
port, until  the  offering  of  the  list  above  mentioned. 

Again.  In  the  course  of  the  cross-examination,  I was 
asked  how  long  it  would  take  me  to  put  the  lumber  on 
the  gun  deck  in  its  proper  place.  I answered  ten  mi- 
nutes. 1 meant  to  convey  by  that  reply,  that  it  could  be 
conveyed  from  the  gun  deck  in  ten  minutes,  but  not  put 
in  its  proper  place.  In  such  situations  it  is  customary 
to  throw  it  overboard,  or  any  where,  to  get  it  out  of  the 
way.  It  certainly  could  not  have  been  put  in  its  proper 
place  in  so  short  a time. 

Again.  In  giving  my  reasons  for  saying  the  colours 
were  prematurely  struck,  I believe  I observed  it  was 
because  I believed  we  were  in  readiness  to  return  their 
fire.  To  be  more  particular  in  ray  answer  to  that  ques- 
tion, I should  also  have  stated  other  reasons  which  con- 
tribute to  produce  that  opinion ; had  the  commodore  de- 
termined to  continue  the  action  when  he  gave  me  orders 
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to  go  down  and  get  the  guns  to  work  myself,  as  T was 
gone  but  a few  minutes,  I think  he  should  have  waited 
my  report  of  the  state  of  the  gun  deck,  but  I had  scarce- 
ly time  to  go  below  and  return,  when  the  colours  were 
hauled  down.  1 wish  also  to  say  to  the  court,  that  at 
that  time  I did  not  believe  he  had  any  knowledge  of 
the  state  of  the  ship  below  to  influence  him  in  his  con- 
duct. 

To  the  best  of  my  knowledge  no  deaths  had  been 
reported  : no  damage  had  been  reported  : no  dismount- 
ing of  guns  from  their  being  badly  fitted  to  their  car- 
riages ; no  cartridges,  wads,  or  sponges  could  have  been 
found  too  large,  because  the  charges  in  the  guns  had 
not  been  fired  off,  consequently  no  deficiencies  could 
have  come  to  his  knowledge,  to  have  influenced  his  de- 
cision. 

‘‘  Again.  In  giving  my  reason  why  1 supposed  com- 
modore Barron  intended  only  to  fire  a few  shot  and  then 
to  strike  his  flag,  I think  I observed,  that  one  gun  ap- 
peared  to  satisfy  him.  I gave  some  other  reasons, 
which  I do  not  recollect  now,  but  1 omitted  to  state,  that 
his  not  ordering  the  marines  to  get  their  muskets  out,  or 
to  fire  when  it  was  very  evident  they  could  have  done 
great  execution,  from  the  commencement  of  the  attack, 
seemed  to  shew  he  was  apprehensive  of  drawing  the 
lire  of  the  Leopardis  musketry  upon  us,  which  1 do  not 
recollect  to  have  heard.  Our  captain  of  marines  has 
observed,  he  could  have  killed  the  British  marine  officer, 
had  he  received  orders ; and  I am  of  opinion  that  had 
the  commodore  been  disposed  to  continue  the  action, 
when  he  sent  me  on  the  gun  deck  to  get  the  guns  there  to 
work,  he  would  have  used  some  exertion  himself  to 
have  got  the  quarter  deck  guns  to  work,  instead  of 
standing  hailing  the  Leopard. 

Again.  In  the  course  of  my  evidence  I stated,  that 
there  was  not  much  prospect  of  success  at  that  time.  I 
meant  to  convey  by  that  answer,  that  there  was  not 
much  prospect  of  succeeding  in  taking  the  Leopard, — 
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but  not  to  convey  an  idea  that  as  a national  ship  there 
was  nothing  for  us  to  do  but  to  strike.  In  such  a situa- 
tion. I conceive  that  although  we  may  be  a little  inferior, 
it  is  expected  a commodore  will  exert  himself  to  do  his 
enemy  all  the  injury  in  his  power,  and  notwithstanding 
we  could  not  expect  to  succeed  in  taking  the  Leopard, 
we  had  it  in  our  power  to  retaliate,  by  injuring  her  very 
materially,  and  very  probably  killing  as  many  of  her 
men,’^ 

All  the  evidence,  both  on  the  part  of  the  prosecution 
and  prisoner  being  now  concluded,  the  president  in- 
formed captain  James  Barron  that  if  he  w^as  prepared, 
the  court  would  now  hear  any  defence  he  might  choose 
to  make. 

Captain  James  Barron.  The  defence  which  I have 
to  offer,  is  already  prepared,  and  I pray  the  court  that 
my  counsel  may  be  permitted  to  read  it  for  me. 

The  President.  There  can  be  no  objection  to  his 
doing  so,  if  you  wish  it. 

The  counsel  of  captain  James  Barron  then  read  his 
defence,  as  follows  : 

Mr  President^  and  Gentlemen  of  the  courts — 

After  serving  in  the  Navy  of  the  United  States,  (I 
may  be  permitted  to  say  usefully,  and  with  the  approba- 
tion of  the  government,)  for  ten  years,  it  is  now  my 
fortune  to  be  brought  before  you,  on  charges  implicat- 
ing my  honour,  and  my  life.  However  humiliating 
such  a situation  might  be,  under  ordinary  circumstances; 
1 hail  this  moment  as  fortunate,  and  desirable  For  six 
months  the  silent  victim  of  misrepresentation  and  mis- 
conception; I shall  have  this  d ty  an  opportunity  of  vin- 
dicating my  honour  before  an  intelligent  and  impartial 
tribunal.  Conscious  of  my  own  innocense,  and  assur- 
ed of  the  justice  and  honour  of  my  judges;  I enter  on 
my  defence  with  the  proud  and  confident  anticipation  of 
rescuing  my  reputation  f om  unmerited  reproach.  In 
this  defence  you  shall  find  no  unmanly  attempt  to  iur- 
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terest  your  feelings  or  your  generosity.  It  shall  be 
such  an  ont  as  an  officer  may  make  without  reproach, 
and  officers  receive  without  a blush.  It  shall  be  direct- 
ed wholly  to  your  judgment  and  your  reason. 

The  first  charge  against  me  is,  For  negligently  per- 
forming the  duty  assigned  me.’^  Under  this  general  im- 
putation, two  specific  offences  are  stated.  1st.  That  I 
did  not  visit  the  frigate  Chesapeake  during  the  period 
she  remained  in  Hampton  Roads,  and  before  she  pro- 
ceeded to  sea,  as  often  as  I was  in  duty  bound  to  do.’^ 
Sdly.  That  when  I did  visit  her,  1 did  not,  as  it  was 
my  bounden  duty  to  do,  examine  particularly  into  her 
state  and  condition.”  On  this  charge  I ought,  perhaps 
to  say  nothing.  I would  say  nothing  on  it,  if  my  de- 
fence was  designed  only  for  this  court.  It  is  my  happi- 
ness  and  consolation  to  know  that  you  are  intimately 
acquainted  with  the  distribution,  as  well  as  the  details 
of  naval  duties;  and  on  that  knowledge  I would  entirely 
rely  : but  a reviewing  power  must  be  exercised  on  your 
decision,  by  those  of  whom  I may  say,  without  design- 
ing a censure,  that  they  have  not  enjoyed  the  same  op- 
portunities, of  being  informed  on  naval  subjects.  My 
country  too,  may  deign  to  examine  the  details  of  a 
transaction,  so  intertesting  to  her  honour  and  her  hap- 
piness. If  a solicitude  to  justify  my  conduct  to  the 
world,  mingling  itself  with  my  other  feelings,  leads  me  to 
details  not  essential  for  your  information,  I indulge  the 
hope  that  you  will  find  an  apology  for  me  in  the  gene- 
rous  sympathies  of  your  own  hearts. 

The  charge  explained  by  these  two  specifications, pre- 
sents two  propositions  ; the  one  of  principle,  the  other 
of  fact.  It  presupposes  and  assumes  as  a principle, 
that  it  was  my  duty,  often  to  visit  the  ship  ; personally 
to  superintend  her  equipments,  and  examine  into  her 
condition,  while  she  remained  in  Hampton  Roads.  The 
fact  to  be  established,  is,  that  I did  not  peform  this 
duty.  You  will  readily  discern,  sirs,  that  a failure  on 
the  part  of  the  United  States,  to  support  either  of  these 
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propositions,  absolves  me  from  all  censure  on  this  bead. 
It  will  not  be  sufficient  to  show,  that  I have  not  made 
these  examinations.  It  must  he  also  shewn,  that  it  was 
my  duty  to  have  done  so.  For  their  can  he  no  guilt  in 
omitting  to  perform  that  which  no  duty  enjoins  I per- 
suade myself  that  I shall  convince  you  that  the  charge  is 
bottomed  on  a misconception  both  of  principle  and 
fact. 

In  examing  the  principle  of  this  charge,  I will  shew, 
that  the  duties  which  it  pre-supposes  to  have  attached 
to  me,  were  not  within  my  province,  hut  peculiarly  and 
exclusively  devolved  on  another  officer.  If  they  were 
attached  tome,  they  must  either  have  resulted  from  the 
general  nature  of  my  command,  or  have  been  enjoined 
by  particular  instructions.  My  instructions  you  will 
see,  are  silent  on  this  subject. 

Did  they  grow  out  of  the  general  nature  of  my  com- 
mand ? You  will  bear  in  memory,  sirs,  that  the  Ches- 
apeake was  lying  dismantled  at  WasMngton,  when  she 
was  put  in  commission,  on  her  intended  voyage  to  the 
Mediterranean.  It  w^as  designed  that  T should  proceed 
in  her  to  take  command  of  the  squadron,  in  that  sea. 
At  Washington,  captain  Gordon  was  appointed,  in  Fe- 
bruary last,  to  act  as  captain  of  that  ship.  But  little 
progress  was  made  in  her  equipment,  when  I went  to 
Hampton,  by  permission  of  the  Secretary  of  the  Navy, 
and  continued  to  reside  there  till  we  sailed.  Captain 
Gordon  mean  while,  continued  in  command  at  Wash- 
ington ; superintejided  her  equipment  ; conducted  her 
from  thence  to  Hampton  Roads,  and  continued  in  that 
station  till  the  day  of  his  arrest.  By  that  gentleman  was 
forwarded  my  letter  of  instructions,  and  I received  it, 
on  the  day  after  his  arrival  in  Hampton  Roads.  The 
letter  appointed  me  commanding  officer  of  the  vessels 
of  war,  of  the  United  States,  destined  for  the  Medi- 
terranean’\ 

My  defence  is,  that  in  the  relative  situations  of  cap- 
tain Gordon  and  me,  as  just  detailed,  the  duties  attach- 


ed  to  m*e  by  this  charge,  exclusively  pertained  to  him, 
as  captain  and  commander,  and  not  to  me,  holding  the 
rank  which  had  been  conferred  on  me.  There  are  but 
two  tests,  by  which  we  can  ascertain  by  whom  those 
duties  were  to  be  performed.  The  positive  and  ex- 
press regulations  of  the  Navy,  constitute  one;  and 
that  the  most  infallible  and  decisive  in  all  cases  to  which 
their  provisions  extend.  The  usage  and  practice  of  the 
Navy,  constitute  another  ; less  definite  and  unerring  in- 
deed, than  the  first  but  still  worthy  of  regard,  in  those 
numerous  cases,  in  which  positive  regulations  do  not 
exist,  or  are  ambiguous.  To  lioth,  I appeal. 

The  President  of  the  United  States,  has  established 
certain  rules  and  regulations  for  the  government  of  the 
Navy.  A copy  is  furnished  to  all  the  officers  of  the 
Navy.  They  are  systematic,  comprehensive  and  mi- 
nute. They  embrace  all  ranks  from  the  commodore  of 
a squadron,  to  the  cook ; define  the  respective  powers 
and  prescribe  the  relative  and  minutest  duties  of  each 
station,  in  successive  chapters.  The  first  chapter  is  en- 
titled of  the  duties  of  a commander  in  chief,  or  com- 
mander of  a squadron,’’  and  its  precepts  apply,  to 
me,  as  I hold  tliat  station.  The  2d  chapter  is  entitled, 
of  the  duties  of  a captain  or  commander;”  Captain 
Gordon  held  that  rank.  His  duties  therefore,  will  be 
prescribed  by  the  provisions,  under  this  head.  From 
this  second  chapter,  1 select,  as  explanatory  of  the  du- 
ties attached  to  captain  Gordon,  the  following  ruTes  : 
1st.  When  a captain  or  commander  is  appointed  to 
command  one  of  the  United  States  ships,  he  is  im- 
mediately to  repair  on  board  and  visit  her  thoughout.” 
Sd.  To  give  his  constant  attendance,  on  board,  and 
quicken  the  despatch  of  the  work  ; and  to  send  to  the 
Navy  department,  weekly  accounts  oroftener  if  neces- 
sary, of  the  condition  and  circumstances  she  is  in,  and 
the  progress  made  in  fitting  her  out.” 

3d.  To  take  inventories  of  all  the  stores  commit- 
ted to  the  charge  of  his  officers  respectively,  and  to  re- 
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quire  from  bis  boatswain,  gunner,  sailraaker.  carpenter, 
ami  purser,  conterparts  of  their  respective  indents.’^ 

7th.  ‘‘  When  the  ship’s  company  is  completed,  they 
shall  be  divided  into  messes  and  guards  ; and  he  shall 
order  without  delay,  the  partititui  of  the  people  for  an 
engagement,  to  the  end  that  before  they  sail,  every  one 
may  know  his  post.” 

yth  M all  times  whether  sailing  alone  or  in  a 
squadron  Jie  shall  have  his  ship  ready  jor  an  immediate 
engagement,  to  which  purpose  he  shall  not  permit  any 
thing  to  be  on  deck,  that  may  embarrass  the  manage- 
ment of  the  guns,  and  not  be  readily  cleared  away.” 
I5th.‘^  Himself  to  nnisterthe  shijds  company,  at  least 
once  a week,  in  port  or  at  sea,  and  to  be  very  exact  in 
his  duty  ; and  if  any  person  shall  absent  himself  from 
his  duty  without  leave,  for  three  successive  musters,  he 
is  to  be  marked  as  a run-away,  on  the  ship’s  books.” 
3^d.  Before  the  ship  proceeds  to  sea,  he  is,  with- 
out any  partiality  or  favour  to  examine  and  rate  the 
ship’s  company,  according  to  their  abilities  and  to  take 
care  that  every  person  in  the  ship,  without  distinction, 
do  actually  perform  the  duty  for  which  he  is  rated.” 
33d.  Before  the  ship  sails,  he  is  to  make  a regula- 
tion for  quartering  the  officers  and  men,  and  distribut- 
ing them  to  the  great  guns,  rigging,  &c.  and  a list  of 
such  order  and  distribution  is  to  be  fixed  up  in  the  most 
public  place  of  the  ship.  He  is  hlsofrequenty  to  exer- 
cise the  ship^s  company^  in  the  use  of  the  great  guns 
and  smalll  arms^  and  to  set  down  in  his  journal  the 
times  he  exercises  them  ” 

35tli,  If  any  officers  are  absent  from  their  duty, 
when  the  ship  is  under  sailing  orders,  he  is  to  report 
their  names  to  the  navy  office,  with  the  cause  of  their 
absence.” 

()3d.  He  is  responsible  for  the  whole  conduct  and 
good  government  of  the  ship,  and  for  the  due  execu- 
tion of  all  regulations  which  concern  the  several  duties 
of  the  ojlicers  and  company  of  the  ship^  who  are  to  obey 
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him  in  all  things  wliich  he  shall  direct  them  for  the  ser- 
vice  of  the  United  States. 

It  cannot  be  denied  that  these  regulations  consider 
captain  Gordon,  as  ^^responsible  for  the  whole  conduct 
and  good  government  of  the  ship,  and  for  the  due  exe- 
cution of  all  the  regulations  which  concern  the  several 
duties  of  the  officers  and  company  of  the  ship/’  It  was 
his  duty  to  repair  on  hoard,”  on  him  was  the  obliga- 
tion of  stationing  and  mustering  the  crew,”  and  regu- 
lating all  the  internal  operations  of  the  ship,  so  as  to 
have  her  ‘^constantly  prepared  for  immediate  action.” 
Yet  it  is  imputed  to  me  as  a crime,  that  1 have  not  per- 
formed these  duties,  thus  expressly  imposed  on  another 
officer.  With  the  same  justice  I might  be  arraigned  for 
the  omissions  of  the  lowest  officer  in  the  ship  in  what  re- 
lated to  his  department.  The  commanding  officer  of  a 
squadron,  would,  on  this  principle,  he  inevitably  borne 
down  and  overwhelmed  by  the  united  pressure  of  his 
own  peculiar  and  appropriate  duties,  and  those  of  all 
the  officers  in  his  squadron. 

Possibly  it  may  be  said  that  these  regulations  do  not 
apply  to  a captain  or  commander,  on  board  whose  ship 
a commodore  hoists  his  flag.  To  this  1 reply,  that  the  ap- 
pointment of  a commodore  does  not  reduce  the  captain’s 
or  commander’s  rank.  He  does  not  thereby  become  a 
lieutenant,  and  there  is  no  intermediate  grade  between 
a commander  and  lieutenant.  He  still  remains  a com- 
mander. To  this  station,  certain  powers  and  duties  are 
inseparably  annexed  ; they  constitute  its  essence  and  its 
soul.  His  appointment  invests  him  with  these  powers 
and  duties,  and  while  that  exists  they  exist,  whether 
he  holds  a separate  command,  or  is  subject  to  a superior 
officer.  It  cannot  be  doubted  that  these  regulations  ap- 
ply to  every  other  captain,  sailing  in  a squadron  ; yet 
the  commodore  of  a squadron  has  precisely  the  same, 
neither  more  or  less  authority  over  every  ship  as  that  in 
which  his  flag  is  hoisted.  The  occasions  of  exercising 
this  power,  would  probably  less  frequently  occur  as  to 


the  arrangements  of  other  ships  than  as  to  that  in  which 
he  sailed ; because  they  would  not  be  so  immediately 
under  his  observation,  yet  bis  right  and  power  would 
still  be  the  same. 

But  if  it  be  insisted,  that  these  regulations  do  not  ap- 
ply to  a captain  on  board  the  commodore’s  ship,  I ask 
what  regulations  do  apply  to  him?  There  are  none 
others  prescribed  to  captains  and  commanders,  than 
those  contained  in  the  Sd  chapter,  to  which  1 have  re- 
ferred. Will  it  be  said  to  be  casus  omissus  P It 
would  be  a poor  compliment  to  the  intelligence  of  the 
Navy  Department,  to  believe,  that  this  case,  of  daily 
occurrence,  had  not  been  provided  for  by  their  regula- 
tions. But  this  supposition  is  disproved,  not  only  by 
the  preceding  chapter,  defining  the  duties  of  a com  mo- 
dore,  but  by  several  articles  of  the  regulations  for  cap- 
tains, in  which  the  commander  of  the  squadron  is  ex- 
pressly referred  to.  The  case  of  a captain  under  the 
orders  of  a commodore,  was  therefore  within  their  con- 
templation, when  prescribing  the  duties  of  captains. 
If  it  had  been  designed  to  discriminate,  as  to  duty  and 
power,  between  the  captain  of  the  commodore’s_ship, 
and  the  captains  of  other  ships,  in  his  squadron,  it 
would  have  been  done  by  express  provisions.  No  such 
provisions  exist.  The  conclusion  is  inevitable,  all 
captains  were  intended  to  be  bound  by  the  same  regula- 
tions. 

Allow  me  to  pursue  this  topic  somewhat  further,  and 
expose  the  consequences  of  this  principle  assumed  in 
the  first  charge  against  me.  If  captain  Gordon  was  ab- 
solved from  these  regulations  by  my  appointment,  the 
duties  enjoined  by  them,  must  either  have  become  ex- 
tinct, or  have  been  translated  to  another  oflScer.  Nd 
rational  man  will  adopt  the  first  alternative.  The  Se- 
cretary of  the  Navy  has  adopted  the  latter,  and  trans- 
ferred them  b>  me  as  a commodore.  But  will  it  not  be 
readily  perceived  by  all  intelligent  men  that  this  transfer 
is  equally  opposed  to  the  spirit  of  all  naval  and  military 
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institutions,  and  the  tenor  of  our  own  regulations.  In 
the  military  and  naval  institutions  of  all  countries  the 
duties  are  progressively  generalized  as  the  rank  pro- 
gr  sses.  To  a superior  officer  is  necessarily  confided 
gt  neral  subjects,  while  all  the  mimitiae  and  details  of 
duty  are  intrusted  to  subordinate  officers.  It  is  in  this 
harmony  of  objects,  this  progressive  distribution  of  du- 
ties, this  adaptation  of  service  to  the  station  of  diflerent 
officers,  that  discipline  consists.  From  it  is  derived  the 
eliect  and  value  of  such  institutions.  That  army  would 
be  incapable  of  any  great  achievements,  requiring  stu- 
died arrangements,  complicated  and  concerted  move- 
ments, combined  through  distant  operations,  in  which  it 
was  required  of  the  commander  in  chief  to  superintend 
the  formation  of  a platoon,  or  to  instruct  in  the  use  of 
the  musket.  These,  and  similar  operations,  as  well 
from  policy  as  necessity  are  confided  to  inferior  agents. 
The  principle  is  as  true  in  naval,  as  in  military  science. 
Our  naval  regulations  are  framed  on  this  principle  ; they 
contemplate  the  commodore  not  as  the  commander  of 
any  particular  ship,  but  as  the  chief  of  a squadron. 
They  prescribe  his  duties,  with  a view  to  that  station. 
There  is  not  one  provision  similar  to  those  prescribed 
to  the  captain.  To  convict  me  on  this  charge,  you  must 
therefore  exercise  a two  fold  legislative  power ; you 
must  annul  the  existing  regulations,  and  enact  new 
ones  ; you  must  first  declare  that  the  existing  regulations 
do  not  apply  to  captain  Gordon,  though  they  are  ex- 
pressly prt  scribed  for  captains ; you  must  then  supply 
their  omissions,  and  say  that  they  shall  extend  to  me, 
though  a commodore  is  not  named  in  them,  and  when 
this  shall  be  done,  1 will  ask,  what  duties  remained  to 
captain  Gordon,  if  those  prescribed  by  the  regulations 
did  not  extend  to  him  ? 1 answer  none.  His  place  was 
a mere  sinecure,  without  duty  or  responsibility.  It  will 
be  useless  to  say,  that  some  of  those  duties  remained 
with  him,  while  others  were  transferred  to  me.  They 
cannot  be  separated.  They  are  all  comprehended  in 


the  same  chapter,  regulating  the  duties  of  captains  or 
commanders.  If  he  was  a captain  or  commander  within 
the  meaning  of  these  regulations,  they  all  attached  to 
him.  If  he  was  not,  none  were  obligatory.  The  sole 
reason  for  annexing  a captain  to  a commodore’s  ship  is, 
that  all  the  details  of  duty  on  board  that  ship  may  be 
under  his  inspection,  while  the  commodore  gives  a ge- 
neral superinteiulance  to  the  squadron. 

Should  it  be  urged  that  captain  Gordon’s  rank  in  the 
navy  was  that  of  a master  and  commander,  i reply, 
that  the  regulations  are  prescribed  not  solely  to  captains 
but  to  captains  or  commanders  disjunctively  ; and  that 
the  term  commander,”  is  there  used  as  descriptive  of 
that  particular  rank  of  master  and  commander  in  the 
navy,  as  contradistinguished  from  captain  ; and  not  as 
expressive  of  a captain  having  no  superior  officer  on 
board.  Captain  Gordon  has,  however,  settled  the  appli- 
cation of  these  regulations  to  himself;  for  the  first  ap- 
pointment of  the  Secretary  was  deemed  inexplicit,  in  not 
settling  his  rank  in  the  ship,  and  was  returned.  He  af- 
terwards received  his  second  ap[)ointment  to^^act  as  cap- 
tain^^  on  board  the  Chesapeake;  and  has  executed  many 
of  the  duties  prescribed  to  captains  or  commanders. 
These  duties  he  would  not  have  performed,  but  from  a 
conviction  of  the  application  of  the  regulations  to  him. 

1 will  not  detain  you,  sirs,  by  a particular  recital  of  the 
regulations  prescribed  to  the  commodore  of  a squadron.  I 
rely  on  your  recollection  of  their  general  scope  and  ten- 
dency. They  prescribe  duties,  to  the  commodore  in  his 
relation  of  chief  of  a squadron,  and  not  as  the  commander 
of  a particular  ship.  1 will  however,  notice  three  ; be- 
cause they  alone  have  any  apparent  bearing  on  the  pre- 
sent part  of  the  enquiry.  They  are  the  3d,  I4th  and  l^th. 

The  3d  section  provides,  that  he  shall  inform  himself 
of  the  properties  of  the  vessels  in  his  squadron  ; that 
he  may  make  use  of  them  to  advantage  as  occasion  may 
require.”  This  obligation  to  inform  himself  of  the  pro- 
perties of  the  different  ships  in  his  squadron,  is  cer- 
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tainly  with  a view  that  he  may  appreciate  their  respec- 
tive quatities,  and  he  enabled  o apply  each  to  the  ob- 
ject foi'  which  it  is  best  adapted  ; as  for  example,  that 
he  may  not  for  want  of  this  information,  send  a dull 
sailer  in  chase.  Tliat  he  may  know  the  properties  of 
his  ships  however,  it  cannot  be  expected,  that  he  is  to 
examine  into  the  minute  arrangements  of  their  interior, 
as  is  assumed  by  the  first  specification. 

The  14th  is  in  these  words.  “ When  he  is  at  sea,  he 
is  frequently  to  exercise  the  ship’s  unrer  his  command; 
and  draw  them  into  lines  of  battle,  when  the  weather  is 
fair,  and  the  same  can  be  done  consistently  with  his 
cruising  orders,  and  without  in  erruption  to  the  voy- 
age.” 

On  this  I shall  make  but  two  remarks.  It  prescribes 
this  duty  to  be  performed  at  sea ; leaving  the  inevitable 
implication  that  in  port,  the  captains  are  to  exercise  their 
respective  ships,  as  prescribed  by  the  regulations  for 
captains.  Secondly,  that  the  exercise  prescribed,  is  of 
the  squadron,  to  accustom  them  to  the  evolutions  of 
combination,  formation  and  attack,  and  not  to  teach  in- 
dividual ships  the  use  of  their  guns. 

The  I5th  is  in  these  words.  He  is  fo  visit  the 
ships  of  his  squadron  or  division,  and  view  the  men  on 
board,  and  see  them  mustered  as  often  as  he  shall  think 
necessary.”  iifrMs  to  judge  of  the  necessity  of  the  visit 
when  he  pays  it,  he  is  not  enjoined  to  rummage  the 
store  rooms,  overhaul  the  rigging,  inspect  the  mounting 
of  each  gun,  and  pry  into  the  magazine,  (as  some  of  the 
witnesses  have  supposed  necessary)  but  merely  ‘‘  to 
view  the  men  and  see  them  mustered.” 

'riie  express  regulations  do  not  then,  I conceive, 
prescribe  the  duty  attached  to  me  by  this  charge,. 
!N  either  does  the  usuage  of  the  Navy.  1 speak 
with  more  confidence  on  this  head,  because  it  was  my 
fortune  to  be  twice  placed  under  most  valuable  officers 
in  the  same  station  which  captain  Gordon  held  under 
me,  1 speak  of  cummouures  Barry  and  Bale,  It 
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was  never  thought  by  them,  that  the  duties  supposed  by 
this  charge  to  have  appertained  to  the  commodore,  were 
within  their  province.  Nor  did  they  perform  them. 
They  were  executed  wholly  by  me.  Your  own  expe- 
rience and  observation  will  however  best  settle  what 
this  usage  is.  The  usage  of  the  kiritish  Navy  corres- 
ponds with  the  opinion  1 have  advanced. 

On  lieutenant  Crane’s  opinion  on  tlhs  subject,!  shall 
only  observe,  thatopinions  are  not  evidence,  and  if  they 
were,  whatever  may  be  his  merits,  his  opinions  will  not 
outweigh  the  express  regulations  and  the  constant  usage 
of  the  Navy. 

Before  I quit  this  part  of  the  charge,  I cannot  forbear 
observing  that  it  displays  in  its  framer,  eitiier  a want  of 
clear  and  detinite  conception  of  the  relative  duties  of 
captain  Gordon  and  my  self,  or  a most  anxious  desire  to 
supply  by  the  number  of  his  charges,  the  want  of  indi- 
vidual force. 

If  these  duties  really  appertained  to  me  ; I alone  am 
responsible  for  the  injury,  sustained  by  the  United 
States,  from  their  non-pertorinance.  Yet  by  a strange 
perversion,  either  of  judgment,  or  feeling,  the  omission 
is  in  general  terms,  imputed  to  me  as  an  offence;  while 
all  the  details  of  omission  from  specific  subjects  of  accu- 
sation against  captain  Gordon  in  his  approaching  trial. 

Should  it  be  said  that  these  remarks,  however  correct 
in  the  abstract,  are  not  true  in  this  particular  instance,  as 
there  was  no  other  ship  but  the  Chesapeake  under  my 
command,  the  reply  is  obvious.  My  duty  and  authority 
as  commodore  were  the  result  of  that  rank  and  appoint- 
ment, and  did  not  depend  on  the  number  of  the  ships  in 
my  squadron.  Besides  it  will  be  perceived  from  the  in- 
structions themselves,  that  the  Wasp  was  designed  to  ac- 
company me,  and  on  my  arrival  in  the  Mediterranean,  se- 
veral vessels  were  to  be  under  my  command.  It  will  re^ 
quire  a wonderful  perception  to  discover  that  my  duties 
as  commodore  would  have  been  fewer  on  my  arrival  in  the 
Mediterranean,  than  they  were  before  we  sailed.  Yet 
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this  must  be  the  case,  ou  the  supposition  that  while  the 
Chesapeake  alone  was  under  my  command,  1 was  to 
perform  the  duties  of  the  captain,  which,  on  taking  com- 
mand of  the  squadron  there,  I should  have  been  dis- 
charged from.  The  truth  is,  that  the  nature  of  my 
powers  and  duties  would  in  both  cases  have  been  the 
same  ; although,  after  my  arrival  in  that  sea,  there  were 
more  objects  on  which  they  were  to  operate,  than  while 
I had  the  Chesapeake  alone,  under  my  command. 

I have  been  thus  particular  in  examining  the  relative 
duties  of  captain  Gordon  and  myself,  not  because  1 feel 
the  pressure  of  this  charge.  The  subsequent  disaster 
was  however  very  materially  connected  with  the  want  of 
previous  arrangement  and  discipline  in  the  ship.  It  was 
essential  to  that  part  of  my  defence,  that  the  enquiry 
should  be  made,  that  it  might  be  known  whose  province 
it  was  to  see  that  the  ship  was  at  all  times  prepared 
for  immediate  action.^^ 

If  I have  been  correct  in  my  remarks,  the  assumed 
principle  on  which  the  specifications  of  the  first  charge 
are  founded,  is  unsound  ; and  the  charge  erected  on  it 
must  fall. 

It  will  not  escape  your  observation,  sirs,  that  the  court 
of  enquiry  have  entirely  overlooked  this  important 
' branch  of  your  examination  It  cannot  be  even  inferred 
from  their  report,  that  such  an  officer  as  captain  Gordon 
was  on  hoard  the  ship.  The  effect  which  this  conside- 
ration alone,  (if  it  had  been  presented  to  them)  would 
have  produced  on  their  report,  must  be  obvious  to  every 
intelligent  mind.  The  decison  of  this  principle  in  my 
favour  acquits  me  of  many  of  the  imputations  which 
they  attach  to  me. 

The  fact  of  omission  is  equally  unwarranted.  It  ap- 
pears that  between  the  6th  of  June,  and  the  2lst,  (the 
day  on  which  1 finally  went  on  board,)  I paid  two  vi- 
sits to  the  ship.  Admitting  the  application  of  the  regu- 
lation which  I have  cited  from  the  chapter,  prescribing 
the  duties  of  a commander  in  chief,  it  made  me  the 
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judge  of  the  frequency  of  visits  necessary  to  be  made. 
Was  it  necessary  I should  have  gone  more  frequently  ? 
I say  nothing  of  the  pressure  of  those  domestic  arrange- 
ments essential  for  a meditated  absence  of  2 or  3 years. 
Ought  1 to  have  supposed  that  a ship  equipped,  under 
the  superintendance  of  a captain  of  the  navy,  at  a pub- 
lic yard,  under  the  very  eyes  of  the  government,  and 
for  a distant  voyage,  could  have  been  deficient  in  any 
of  the  material  arrangements  essential  to  her  defence  ? 
Yet  I did  not  entirely  confide  on  this.  On  my  first  visit 
the  crew  were  mustered  and  reviewed,  which  was  all 
that  the  regulation  required  of  me.  1 did  more.  1 exa- 
mined all  her  decks,  and  into  the  state  of  some  of  the 
store  rooms.  I made  such  enquiries  into  her  state  and 
condition,  as  I deemed  essential ; and  gave  such  instruc- 
tions as  seemed  proper.  I appeal,  sirs,  to  your  candour, 
could  I have  done  more  consistently  with  the  respect 
and  confidence  due  to  captain  Gordon  ? Would  it  not 
have  displayed  a suspicion  either  of  his  intelligence  or 
attention,  a suspicion  justly  offensive  to  his  feelings,  to 
have  pryed  into  his  most  minute  details.^  I will  not  con- 
descend to  answer  the  allegation  that  1 di J not  examine 
the  rigging.  The  proof  of  this  neglect,  is,  that  I did 
not  handle  the  ropes,  or  clamber  on  the  yards.  A nau- 
tical eye,  could  as  well  decide  from  the  deck,  as  by  any 
other  mode.  I found  nothing  in  her  rigging  to  complain 
of,  nor  has  my  judgment  in  that  particular  been  dispro- 
ved by  subsequent  events.  My  second  visit  was  shorter 
than  I designed  ; the  reason  I will  state,  I found  that 
captain  Gordon  expected  a party  on  board  to  a ball, 
and  I was  unwilling  to  interrupt  his  arrangements,  al- 
though I had  previously  expressed  my  disapprobation. 
As  gentlemen,  you  will  say,  if  the  reason  was  sufficient. 
I remained,  however,  long  enough  to  give  instructions, 
ai»d  p^sonally  superintend  the  mounting  of  one  of  the 
quarterdeck  gun  carriages.  On  the  day  before  we  sail- 
ed. (besides  a general  examination  of  the  ship,)  I order- 
ed the  crew  to  be  mustered  5 I did  not  go  into  minute 
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details.  Captain  Gordon  had  reported  his  ship  ready 
for  sea;  ou,2;hi  I to  have  doubted  the  truth  of  his  report. 

I proceed  to  the  2d  charge  ; For  negletMirig  on  th® 
probability  of  an  engagement,  to  clear  the  ship  f r ac. 
tion/’  Under  this  head,  there  are  six  specifications, 
coutaining  an  enumeration  of  the  various  facts  from 
which  it  is  inferred  that  an  engagement  was  at  that  time 
probable.  The  guilt  imputed  to  me  consists  in  my  not 
drawing  this  inference,  and  omitting  to  make  those  pre- 
parations for  battle,  which  such  an  inference  required. 
I wish  to  answer  each  specification  separately,  and  in 
the  order  in  which  they  stand.  In  this  case,  however, 
the  facts  are  so  intimately  blended,  both  in  the  charges 
and  in  the  evidence ; their  effect  consists  so  much  more 
in  their  combined  result  than  in  their  separate  force,  that 
I am  constrained  to  depart  somewhat  from  the  course 
which  I had  prescribed  for  myself.  I promise  you  how- 
ever, that  none  of  the  specifications  shall  pass  unnoticed. 
It  has  presented  itself  to  me  as  the  most  natural  and 
perspicuous  order  to  separate  the  occurrences  into  two 
eras.  The  first  will  terminate  at  the  period,  when  I 
received  the  letter  of  captain  Humphreys.  It  will  in- 
clude all  the  circumstances  antecedent  to  that  period; 
which  are  the  subjects  of  the  four  first  specifications. 
The  2d  will  embrace  the  period  of  time  during  which 
the  British  officer  remained  on  board  the  Chesapeake, 
and  will  comprehend  the  two  remaining  specifications. 
Before  I proceed  to  details,  1 beg  permission  to  off*er  a 
preliminary  remark.  This  part  of  your  enquiry,  sirs, 
is  attended  with  a difficulty  of  a peculiar  sort;  which  it 
will  require  your  ceaseless  vigilance  over  your  own 
minds  entirely  to  surmount,  and  yet  you  must  surmount 
it,  to  decide  correctly  on  this  charge.  One  of  the  most 
difficult  operations  of  the  human  mind,  is  to  review,  after 
an  event  has  occurred,  the  prognosticks  which  foretold 
it;  and  to  give  to  each  that  exact  degree  of  weight  to 
which  it  was  entitled,  when  first  presented  to  our  view. 
In  such  an  operation  the  mind  is  incessantly  carried  for- 
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ward,  from  the  cause  to  the  effect.  The  premises,  and 
the  result,  being  completely  within  our  view,  we  almost 
f inevitably  attach  a weight  and  importance  to  antecedent 
circumstances,  which  they  would  not  have  had  in  our 
estimation  at  the  moment  of  their  existence.  Occurren- 
ces, which  then  would  hy  the  prudent  and  reflecting, 
have  been  either  viewed  vvith  indifftTcnce,  or  noticed 
without  conviction,  are  easily  discovered  to  hear  a con- 
nexion obvious  and  intimate  with  a subsequent  event, 
when  that  event  shall  actually  have  occurred.  A fee- 
ble mind  will  readily  connect  a known  effect  with  its 
prior  cause,  when  it  would  have  defied  the  proudest  in- 
tellect to  have  foretold  the  event  by  any  system  of  a 
jpriori  reasoning  from  these  causes  The  question  pre- 
sented to  you  hy  this  charge,  is  not,  whether  these  cir- 
cumstances  appear  now  to  you,  to  have  prognosticated 
the  subsequent  attack  ; but  whether  they  ought  thpn  to 
have  convinced  me  On  this  subject,  you  have  the  bene- 
fit of  history  ; 1 could  only  speculate.  That  which  is 
now  fact  to  you,  was  only  inference  to  me.  You  judge 
from  experience  ; I reasoned  only  from  probability. 
In  judging  of  my  conduct  therefore,  it  would  be  the 
most  cruel  injustice  to  expect,  that  I should  have  ar- 
rived by  any  process  of  reasoning,  at  the  subsequent 
event,  with  the  same  certainty  with  which  you  can  now 
with  the  knowledge  of  that  event,  explain  its  connexion 
with  the  antecedent  circumstances.  To  judge  me  fairly 
on  this  charge,  you  must  therefore  abstract  your  minds 
wholly  from  the  subsequent  attack ; you  must  go  back 
from  the  present  moment,  to  the  morning  of  the  of 
June ; you  must  place  yourselves  in  the  situation,  in 
which  I was,  when  these  events  occurred;  and  ask  of 
your  own  minds,  whether  these  circumstances  would 
then  have  led  you  to  conclude,  that  an  attack  was  pro- 
bable. 

During  the  first  of  these  eras,  that  is,  till  the  Leo- 
pard’s officer  came  on  board,  1 admit  that  no  prepara- 
tions were  made  for  battle.  During  this  period,  I so- 
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ende  avour  to  shew,  that  there  were  no  circumstances 
which  ou^^ht  to  have  excited  it. 

Tlie  first  circumstance  from  which  it  is  alledged  that 
I ought  to  have  inferred  the  probability  of  an  attack,  is 
the  fact  that  there  were  several  persons  on  board,  said 
tc  he  deserters  from  the  British  navy.  That  I knew 
three  men  of  that  description  were  on  board,  is  true  ; but 
1 had  investigated  their  cases  by  the  directions  of  the 
Navy  Department,  and  that  enquiry  resulted  in  my 
own  entire  conviction,  and  in  that  of  our  government, 
that  these  men  were  native  American  citizens.  The 
result  of  this  enquiry,  I also  knew  had  been  communica- 
ted to  the  British  minister,  and  1 had  good  reason  to  be- 
lieve that  all  pretensions  to  these  men  had  been  aban- 
doned. 

Captain  Gordon  has  indeed  stated,  that  the  conversa- 
tion, which  I held  with  him  at  Washington,  not  only 
satisfied  him,  that  these  men  would  be  demanded  by 
the  captain  from  whose  ship  they  had  fled,  but  also  con- 
vinced him  that  I too  entertained  that  opinion.  It  has 
been  incontestably  proved  by  Mr.  Tazewell,  that  on 
his  examination  before  the  court  of  enquiry,  he  expli- 
citly denied  that  any  part  of  the  conversation  led  him  to 
a conclusion,  that  1 enterfained  such  a belief.  He  then, 
too,  for  himself,  disclaimed  all  such  expectation.  I have 
not,  sirs,  studied  the  chart  of  the  human  mind  ; I know 
nothing  of#its  eddies  and  its  currents,  its  ebbings  and  its 
flowings.  It  may  therefore  be  in  the  natural  course  of 
mental  operations,  that^a  circumstance  not  recollected 
soon  after  its  alledged  date  should  at  a remote  period, 
be  wafted  back  on  the  full  tide  of  returning  memory. 
Plain  men  have,  however,  heretofore  thought,  that  the 
memory  did  not,  like  wine, improve  by  time  ; they  have 
believed  that  its  pictures  of  past  transactions,  become 
daily  more  faint,  till  their  colourings  are  entirely  lost  in 
one  oblivious  blank.  I leave  it  however,  to  the  disciples 
of  Locke,  to  decide  the  matter ; I cannot  think  that  my 
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denial  ought  to  be  disregarded,  while  the  witness  conti- 
nues in  conflict  with  himself. 

But  it  is  said,  a menace  had  been  thrown  out  by  the 
captain  of  the  Melampus,  that  he  would  take  these  men 
by  force,  and  that  this  menace  being  known  to  me, 
ought  to  have  excited  my  suspicion.  It  is  not  at  all 
wonderful  that  the  witnesses  looking  back  on  events, 
should  now  attach  importance  to  this  reported  menace, 
and  consider  it  as  the  test  by  which  all  the  subsequent 
events  are  to  be  tried.  It  is  only  the  natural  result  of 
that  mental  error,  against  which  1 have  entreated  you 
to  defend  your  own  minds. — 'I'hey  give  to  that  circum- 
stance the  importance  with  which  they  now  see  it, 
in  connexion  with  the  event;  and  not  that  weight, 
which  they  themselves  attached  to  it,  prior  to  the  attack. 
That  this  is  the  case  is  incontestably  proved  by  them- 
selves. 'These  men  were  known  by  them  to  be  on 
board,  before  the  Chesapeake  sailed  from  Washington. 
The  threats  were  also  known  to  them.  On  their  way 
from  Washington  they  passed  a British  squadron,  one 
of  them,  the  very  ship,  to  whose  captain  the  threat  was 
ascribed,  at  the  very  anchorage  from  which  the  Leo- 
pard got  under  weigh,  and  within  a few  miles  of  the 
place  of  her  attack.  They  cannot  shelter  themselves 
by  saying  they  wanted  my  orders  to  prepare  for  battle  ; 
because,  sirs,  I was  not  then  on  board.  What  weight 
did  the  witnesses  then  attach  to  these  reports?  Did 
they  prepare  for  battle?  Did  they  examine  the  British 
ships,  with  a scrutinising  eye,  to  catch  at  every  little 
circumstance,  which  might  either  quiet  or  confirm  these 
suspicions?  Did  they  then  believe  that  an  attack  was 
probable?  No,  sirs.  They  say  that  no  preparations 
were  made;  no  suspicions  excited;  no  scrutiny  was 
held  on  the  British  squadron ; — the  deserters  and  the 
menace  were  both  forgotten,  yet  these  gentlemen  have 
now  magnified  this  circumstance  into  collassal  import- 
ance. An  attack  has  taken  place;  and  they  now  con- 
fider  it  such  an  index,  as  could  not  have  failed  to  point 
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me  to  the  intentions  of  the  Leopard.  One  of  the  wit- 
nesses indeed,  has  endeavoured  to  obviate  this  remark, 
by  stating  that  the  British  squadron  was  then  within  our 
waters.  But  that  gentleman  ought  to  have  recollected, 
that  British  oflicers  are  very  little  in  the  habit  of  res- 
pecting territorial  boundaries  ; and  it  requires  not  more 
audacity  to  commit  this  outrage  two  miles  within  the 
Capes,  than  at  the  distance  of  two  leagues  without  tliem. 
The  outrage  on  our  sovereignty  is  the  same,  whether 
committed  at  the  one  place,  or  the  other.  If  I ought  to 
have  expected  an  attack  at  the  latter  place ; he  should 
not  so  far  have  confided  in  their  respect  for  our  sover- 
eignty, as  to  have  been  entirely  unprepared,  at  the  for- 
mer. Mistake  me  not,  sirs,  1 mean  to  cast  no  censure 
on  these  oflScers,  for  not  then  making  preparations  to 
resist.  In  the  relative  situations  of  the  two  countries, 
the  report  was  very  properly  disregarded.  All  that  I 
ask  is,  that  they  will  not  insist,  that  the  same  circum- 
stances w Inch  did  not  then  create  even  a suspicion  of 
hostility,  in  their  minds,  ought  to  have  rendered  it  pro- 
bable in  mine  ; and  that  too,  at  a period  when  the  force 
of  that  probability  was  greatly  diminished  by  their  pass- 
ing unmolested. 

But,  sirs,  if  this  menace,  connected  with  the  fact  of 
these  persons  being  on  board,  was  of  such  decisive  force 
as  to  make  an  attack  on  the  Chesapeake  at  that  time  pro- 
bable ; I fear  that  persons  of  higher  rank  than  myself 
will  be  involved  in  the  censure.  These  circumstances 
were  known  to  the  Secretary  of  the  Navy,  prior  to  the 
departure  of  the  Chesapeake  from  Mount  Vernon. 

He  could  not  have  been  ign^>rant  of  what  was  noto- 
rious to  the  whole  American  nation  ; that  a British 
squadron  was  constantly  hovering  on  our  coast,  and  that 
part  of  them  had,  for  many  months,  been  stationed  a few 
miles  within  the  Capes.  Yet  the  Chesapeake  was  sent 
from  Washington  with  only  a small  part  of  her  guns  on 
board,  although  she  must,  of  necessity,  pass  within  a 
mile  or  two  of  those  ships  from  whom  the  charge  sup- 
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poses  an  attack  probable. ' Not  warned  by  the  fate  of 
Pierce,  he  probably  confided  in  the  implicit  respect  paid 
by  British  oflBcers  to  our  jurisdiction.  Be  it  so.  Yet  if 
these  circumstances,  in  the  opinion  of  the  secretary^ 
made  an  attack  probable,  as  soon  as  the  (^diesapeake 
passed  these  limits,  was  it  not  his  duty  to  have  admon- 
ished me  of  it?  Yet  so  far  from  putting  me  on  my 
guard,  his  instructions,  written  after  his  knowledge  of 
these  circumstances,  were  calculated  to  disarm  me  of 
every  suspicion,  which  might  have  existed  on  my  mind. 
I quote  from  the  following  sentence  : 

Being  at  peace  with  all  the  world,  our  principal 
objects  in  sending  public  vessels  of  war  into  the  Medi- 
terranean, are  to  protect  our  commerce  against  the  pre- 
datory dispositions  of  the  Barbary  jiowers, — to  keep 
them  at  peace  with  us,  by  a conciliatory  deportment, 
and  by  displaying  at  all  times,  a force  prepared  to  pro- 
tect our  commerce,  and  to  exercise  our  young  officers  in 
the  practical  duties  of  their  profession.  These  are  justly 
considered  interesting  national  objects,  and  to  your  vi- 
gilance, patriotism  and  skill,  they  are  with  confidence 
committed.  Our  interest  as  well  as  good  faith  requires 
that  we  should  strictly  preserve  our  neutral  relations, 
and  that  we  should  cautiously  avoid  whatever  may  have 
a tendency  to  bring  us  into  collision  with  any  other 
powerJ^ 

It  may  answer  the  present  views  of  my  accusers,  to 
represent  these  circumstances  as  of  sufficient  force  to 
have  convinced  me  of  the  probability  of  an  attack.  It 
is  however  impossible  to  reconcile  the  belief,  that  prior 
to  the  22d  of  June,  the  Secretary  thought  so,  with  the 
instructions  I received  from  the  Navy  department. 

I have  defended  myself,  under  this  specification,  as  if 
the  facts  stated  in  it  were  true.  It  was  however,  only 
necessary  for  me  to  say,  that  this  menace,  if  ever  made, 
is  not  brought  home  to  my  knowledge.  I am  not  un- 
apprised, sirs,  of  the  tales  which  have  been  industrious- 
iy  circulated ; that  I received  official  notice  of  this  me- 
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pared for  the  attack,  1 will  not  believe,  sirs,  that  these 
tales,  as  destitute  of  all  truth,  as  unsupported  by  any 
sort  of  evirlence,  will  by  you  he  regarded.  You  will 
do  me  the  justice  to  acknowledge  that  I have  used  all 
means  of  establisl]ing  this  damning  fnct  against  myself, 
if  it  were  capable  of  being  established.  Conscious  of 
the  falsehood  of  the  tale,  and  anxious  to  refute  it  pub- 
licly, 1 have  myself  summoned  the  very  witness,  pre- 
viously cited  to  support  this  part  of  the  prosecution.  If 
he  has  not  attended,  it  cannot  be  imputed  to  me,  that  all 
my  exertions  have  not  been  added  to  those  of  the  Se- 
cretary of  the  Navy.  1 most  solemnly  deny  that  such 
a communication  was  ever  made,  or  such  adponitioa 
ever  conveyed  to  me.  This  denial,  though  not  requir- 
ed for  my  present  defence,  is  due  to  truth,  to  my  own 
honour,  and  to  the  American  nation. 

But  why  need  1 urge  this?  If  I had  inferred  from 
these  reports,  that  an  attack  was  probable,  has  not  the 
result  evinced  that  such  an  inference  would  have  been 
erroneous  ? For  it  is  now  universally  known  that  the 
attack  was  made,  not  in  execution  of  this  pretended 
menace,  but  under  orders  received  from  admiral  Berk- 
ley, only  the  night  previous  to  our  sailing.  1 left 
Hampton  Roads,  confiding  in  the  amity  then  existing 
between  the  United  States  and  Great  Britain,  and  un- 
der  no  suspicion  that  the  ships  of  that  nation,  which 
had  been  for  months  lying  within  sight  of  Hampton 
Roads,  meditated  a hostile  attack  on  me.  In  determin- 
ing the  effect  which  subsequent  occurrences  ought  to 
have  produced  on  my  judgment,  you  should  bear  this 
state  of  mind  continually  in  view.  You  will  perceive 
that  none  of  them  were  calculated  to  excite  suspicion  ; 
unless  viewed  through  the  medium  of  anticipated  hos- 
tility. 

The  first  occurrences,  in  the  order  of  time,  and  in 
the  specifications,  are  the  communications  by  signal  from 
one  of  the  British  squadron ; the  telegraphic  comjnu- 
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uication  between  that  ship  and  anotbei*  ; and  the  Leo- 
pard’s getting  under  weigh.  These  appearances,  says 
the  accusation,  indicate  hostility.  A person,  unaccus- 
tomed to  Naval  affairs,  would  certainly  infer  from  tlie 
solemnity,  with  which  these  circumstances  are  urged, 
as  indications  of  an  intended  attack,  that  signals  were 
rarely  used  between  ships  of  the  same  squadron  ; and 
when  used,  that  they  could  be  perfectly  understood  by 
all  observers.  And  the  latter  conclusion  would  derive 
great  support  from  the  testimony  of  Mr.  Crane,  w ho, 
(probably  from  inadvertanee,)  has  stated,  “ that  the  Leo- 
pard  got  under  weigh  by  signaV^  What  would  be  the 
surprise  of  such  a person  to  be  told,  that  the  communi- 
cation by  signal  is  the  ordinary  mode  of  intercourse  be- 
tween distant  vessels  of  the  same  squadron ; and  that 
scarcely  an  hour  passes,  in  which  various  signals  are 
not  made  from  the  ship  in  which  we  now  are,  to  some  of 
the  numerous  gun  boats  in  our  harbour?  How  much 
more  would  he  be  astonished  when  informed  that  those 
signals  are  as  incomprehensible  without  a book  of  ex- 
planation, as  were  the  hieroglyphicks  of  colonel  Burr, 
without  the  aid  of  general  Wilkinson’s  key.  All  that 
could  be  inferred  from  the  signal  was,  that  something 
was  to  be  communicated.  But  it  seems  that,  as  the  Leo- 
pard got  under  w eigh,  after  the  signal,  I ought  to  have 
inferred  in  the  words  of  the  charge  ‘‘  the  probability  of 
an  engagement.”  Why  so?  If  I had  been  permitted 
to  conjecture  the  meaning  of  a signal,  (which  you,  sirs, 
as  naval  officers,  know  it  was  impossible  for  me  to  com- 
prehend,) I should  certainly  have  inferred,  that  the  sig- 
nal was  designed,  not  for  the  Leopard  which  did  get  un- 
der weigh,  but  for  the  Melampus,  which  remained  at  an- 
chor. For  the  Leopard  is  not  represented  to  have  made 
an  answering  signal,  (which  is  always  done  in  our  ser- 
vice, and  I believe  in  all  others,  by  the  ship  to  which  a 
signal  is  addressed,)  while  the  Melampus  did  answer 
tlie  signal,  and  engaged  in  a telegraphic  communication 
with  the  commodore. 
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On  this  SMbject,  I shall  make  only  one  more  remark. 
There  are  very  many  reasons  why  the  wi  nesses,  view- 
ing this  circumstance  in  connection  with  the  attack, 
should  at  this  day  attach  more  importance  to  that  occur- 
rence, than  they  did  before  the  engagement,  there  arB 
no  reasons  why  they  should  attach  less  weight  to  it. 
Some  of  them,  it  will  be  remembered  viewed  it  then, 
through  the  magnifying  medium  of  anticipated  attack, 
yet  what  do  they  now  say  ? Captain  Gordon,  lieutenant 
Allen,  lieutenant  Smith,  the  master,  Brooke,  and  all  the 
midshipmen  saw  the  signals.  Yet  all  acknowdedge  that 
they  excited  no  suspicions.  Mr.  Crane  and  Mr. 
Creighton  alone  deemed  it  an  indication  of  hostility. 

But  the  Leopard  it  seems,  got  under  weigh,  when  no 
other  vessel  but  the  Chesapeake  was  in  sight,  carried 
but  little  sail ; discovered  no  disposition  speedily  to  leave 
the  land,  and  the  charge  supposes  that  I should  have  in- 
ferred the  probability  of  an  engagement  from  these  ap- 
pearances. To  this  charge  it  would  be  a sufficient  reply 
to  say,  in  the  language  of  a poet, — 

“ Trifles,  light  as  air,  are,  to  the  jealous,  confirmations  strong  as 
holy  writ.’^ 

Nothing  could  have  given  these  circumstances  any  im- 
portance, but  a previous  suspicion.  It  is  notorious,  that 
for  many  months  previous  to  the  sailing  of  the  Chesa- 
peake, a British  squadron  had  rendezvoused  in  the 
Chesapeake  Bay,  watching  the  movements  of  certain 
French  ships  of  war  within  our  w aters.  It  is  also  ad- 
mitted that  some  one  or  other  of  these  vessels,  w ere  in  the 
almost  daily  habit  of  quitting  their  anchorage,  and  go- 
ing just  withoutfthe  Capes,  as  the  most  covenient  place 
far  intercepting  vessels  inward  bound.  It  is  universally 
known,  that  many  inward  bound  vessels  had  been  actu- 
ally captured,  about  this  time,  within  sight  of  the  shore. 
With  these  facts  I was  well  acquainted.  Did  they  not 
furnish  a much  more  reasonable  and  natural  solution  of 
these  appearances,  than' the  extravagant  supposition, 
that  the  ships  of  a nation,  with  whom  we  were  in  the 
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strictest  amity  ; which  for  many  months  had  been  enjoy- 
ing the  rights  of  hospitality  within  our  waters,  designed 
an  attack  upon  our  flag,  at  our  very  threshold  ? 

With  repect  to  the  evolutions  of  the  two  ships,  the 
tacking,  wearing,  &c.  I really  know  not  how  to  answer 
them  ; because  I cannot  |)erceive  their  force  and  appli- 
caiion  ; unless  indeed  they  were  resorted  to  by  the  Se- 
cretary of  the  Navy,  as  an  ingenious  device  to  intro^ 
duce  before  you  the  opinions  of  the  court  of  enquiry.  If 
he  has  promised  himself  that  this  court  will  be  influenced, 
by  that  opinion,  I aoi  persuaded  he  knows  not  the 
characters  of  which  it  is  composed.  1 believe  this  is  the 
first  occasion,  in  which,  on  the  trial  of  an  officer  on  spe» 
cific  charges,  the  detailed  opinions  of  an  enquiry  court 
were  ever  exhibited  against  them.  It  can  be  no  apolo. 
gy  for  so  dangerous  an  innovation,  that  it  spf^red  him  the 
trouble  of  introducing  them  among  the  specifications* 
The  change  of  the  Leopard’s  course  was  produced  by 
the  same  circumstances  which  caused  the  Chesapeake  to 
brace  sharp,  to  wit:  the  change  of  the  wind.  She  had  be- 
fore been  standing  to  the  south  east,  and  the  wind  coming 
from  that  quarter,  she,  of  necessity,  changed  her  course, 
and  stood  to  the  north  eastward.  The  coincidence  of 
movements  in  the  two  ships,  was  a matter  of  necessity 
on  the  part  of  the  Leopard  ; and  therefore  warranted 
no  inference,  that  she  was  watching  my  movements. 
Neither  did  it  indicate  any  change  of  her  original  inten- 
tions to  stand  to  the  southward  ; because,  being  near  the 
shore,  the  course  which  she  afterwards  took,  was  the 
only  one,  by  which  she  could  get  off  the  land. 

It  is  somewhat  remarkable,  that  it  should  be  assigned, 
as  an  indication  of  hostility,  that  she  mancuivered  to  keep 
the  wind  of  the  Chesapeake  ; when  it  appears,  that  her 
gaining  the  wind  arose  wholly  from  its  accidental  change. 
If  it  had  continued  at  the  point,  at  w hich  it'  was,  when 
she  passed  close  round  Cape  Henry;  or,  on  changing, 
had  come  from  a different  quarter  than  L.  8.  E.  she  w ould 
have  been  to  leeward  of  the  Chesapeake.  When  the 
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Chesapeake  had  gained  an  offing  of  three  leagues  from 
the  land,  she  tacked,  and  stood  in  shore  to  wait  for  the 
pilot  boat.  The  Leopard  thereupon,  also  tacked  and 
stood  in.  If  the  United  States  had  been  at  war,  such  a 
movement,  in  an  unknown  ship,  would  certainly  have 
excited  suspicion,  in  the  mind  of  a vigilant  officer.  It 
• would  not  then,  indeed,  have  justified  the  inference 
stated  in  the  charge,  that  an  engagement  was  proba- 
ble,’’ but  it  ought  to  have  made  him  vigilant,  in  examin- 
ing her  future  movements.  But  surely  it  cannot  be  expec- 
ted, that  such  a movement,  in  a ship,  known  to  belong  to 
a nation  at  amity  w ith  us ; a ship  which  had  left  our 
port,  within  my  view,  ought  to  have  excited  the  same 
suspicions.  Her  subsequent  manouvres  were,  however, 
calculated  to  remove  every  suspicion  which  such  a move-  ' 
ment  could  ^have  excited  in  the  most  cautious  mind.  We 
stood  in  for  the  land,  under  easy  sail,  for  half  an  hour.  If 
an  attack  was  designed,  we  were  no  longer  within  the 
limits  of  the  United  States;  and  no  respect  for  our  ju- 
risdiction, restrained  their  operations.  Instead  of  mak- 
ing sail  to  overtake  us,  before  we  had  got  near  the  land, 
she  continued  to  follow  us  under  easy  sail. 

I have  taken  the  statements  of  the  lieutenants  to  be 
correct,  in  relation  to  the  movements  and  manouvres  of 
the  two  ships  for  the  purpose  of  shewing  that  their  own 
representation  of  these  movements  warranted  no  infer- 
ence of  hostility.  You  will  find,  however,  that  the  pilot 
gives  a very  different  representation,  of  the  number,  na- 
ture, and  course  of  these  evolutions  ; and  his  particular 
situation,  gave  him  the  best  means  of  being  correct.  If 
you  regard  bis  statements  then  it  will' necessarily  follow, 
the  inferences  of  the  lieutenants  must  be  erroneous. 

I will  not  descend  to  reply  to  the  imputation,  that  I 
am  guilty  of  misconduct,  in  not  inferring  the  probability 
to  an  engagement,  from  the  circumstance  of  the  Leo- 
pard’s rounding  to,  on  the  weather  quarter,  instead  of 
the  lee  quarter  of  the  Chesapeake.  That  mind  must 
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already  have  determined  on  my  conviction,  which  cau 
draw  an  inference  against  me,  from  that  circumstance. 

All  that  the  most  scrupulous  of  nautical  etiquitte 
could  infer,  would  be  the  rudeness  of  captain  Hum- 
phreys ; and  the  personal  application  even  of  this  charge 
would  have  been  diminished,  by  the  consideration,  that 
this,  like  many  other  sea  honours,  have  been  long  arro- 
gantly claimed  by  British  ships. 

As  to  her  ports  being  triced  up,  T affirm,  in  contradic- 
tion to  what  has  been  said  by  some  of  the  witnesses, 
that  this,  so  far  from  being  unusual  in  two  decked  ships, 
is  constantly  the  case  in  warm  climates,  when  the  wea- 
ther permits.  It  is  essential  to  the  healtli  and  comfort 
of  the  crew.  All  the  ships  lying  at  anchor,  when  the 
Leopard  got  under  weigh,  were  in  the  same  situation. 
It  ought  not  to  have  excited  my  surprise,  that  the  I^eo- 
pard,  lying  at  anchor,  with  her  ports  up,  should  not 
have  taken  them  down,  immediately  on  quitting  the 
Capes,  as  there  was  no  necessity  to  do  it.  It  is  some- 
what remarkable,  that  although  so  much  importance  is 
now  attached  to  this  circumstance,  no  two  of  the  wit- 
nesses agree  as  to  the  discovery  of  this  fact,  so  porten- 
tous of  hostility  and  death.  Let  them,  however,  speak 
for  themselves.  Lieutenant  Crane  says,  on  the  wind 
coming  light  and  shifting,  she  stood  off  shore,  no  doubt 
with  a view  to  take  advantage  of  a change  of  wind. 
A change  took  place  and  she  shortened  sail ; directly 
after  she  shortened  sail,  with  her  head  off  shore,  I disco- 
vered her  ports  triced  up/’  Lieutenant  Allen  says,  at 
a quarter  past  two,  we  hauled  up  our  courses,  took  in 
our  top  gallant  sails,  and  tacked  in  shore  to  wait  for  the 
pilot  boat.  The  Leopard  immediately  tacked  in,  on 
the  same  tack,  with  her  former  sail ; she  was  then  about 
a mile  from  us ; a point  and  a half  abaft  the  weather 
beam,  and  I discovered  her  lower  ports  open.”  Lieute- 
nant Creighton  says,  after  she  hailed,  I discovered 
her  lower  ports  triced  up.” 

Mr.  Smith  says,  ^^just  before  dinner,  Mr.  Brooke 
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said  to  me,  that  the  Leopard’s  lower  ports  were  triced 
up  ; and  uii  looking,  1 discovered  it ; (recollect,  sirs, 
they  dined  at  | p:ist  and  the  Leopard  came  down 
nearly  at  4:)  while  Mr.  Brooke,  himself,  says,  that  he 
did  not  discover  it  until  she  was  within  a quarter  of 
a mile  and  just  before  she  hailed. 

One  of  the  specitications  under  this  2d  charge,  states, 
that  the  Leopard  appeared  under  all  the  appearances 
of  being  prepared  for  action.  These  appearances  are 
not  stated ; nor  can  1 imagine  what  they  were  ; the 
crew  were  not  observed  to  be  at  quarters.  'Lhe  tompi< 
ons  were  not  discovered  to  be  out  till  after  the  British 
officer  came  on  board  ; nor  had  the  trainings  of  her 
guns,  and  the  bustle  among  the  marines  then  been  dis- 
covered. Some  of  these  circumstances  occurred  when 
1 was  below  with  the  British  officer,  and  were  unknown 
to  me ; others  were  not  observed,  till  after  his  depar- 
ture. 

Possibly  it  may  be  said,  that  although  none  of  these 
appearances,  separately  considered,  ought  to  have  exci- 
ted suspicions  ; yet  their  combined  operation  ought  to 
have  created  a belief,  that  an  attack  was  designed.  To 
this  I reply,  that  such  circumstances  being  susceptible 
of  an  easy  and  natural  solution,  at  the  moment  of  its  oc- 
currence, it  cannot  be  believed  that  their  connexion  and 
dependence  would  then  have  occurred  to  me.  Much 
less  can  it  be  imagined,  that  any  inference,  which  might 
have  been  drawn  from  their  combination,  would  have 
outweighed,  in  my  mind,  the  many  obvious  considera- 
tions which  rendered  such  an  attack  in  the  greatest  de- 
gree improbable. 

Against  it  were  opposed  the  recollection  of  numerous 
cases  in  which  seamen  had  been  demanded  of  our  ships, 
and  refused,  without  hostility  ; a temper  in  the  British 
councils  then  more  favourable  to  the  United  States, 
than  at  any  former  period  ; the  recent  arrangement  by 
a depending  treaty,  of  the  difficulties  between  the  Uni- 
ted  States  and  Great  Britain  ^ and  above  all,  the  daring 


extravagance  of  the  act  itself.  As  well  might  I have 
anticipaied  an  attack  in  hampton  Roads. 

1 cannot  but  deem  my  situation  peculiarly  unfortu- 
nate, when  it  is  imputed  to  me  as  a crime,  that  from 
these  trivial  occurrences,  1 did  not  infer  the  probability 
of  an  outrage,  which  the  whole  American  nation  has 
pronounced  unprecedented  in  auclacity ; and  which 
(ireat  Britain  herselT,  has  since  disavowed. 

One  circumstance  I ought  not  to  pass  unnoticed. 
Captain  Gordon  has  stated,  that  at  table  I expressed 
my  suspicions  of  the  Leopard — I most  solemnly  affirm 
that  i made  no  such  communication.  1 could  not  have 
made  it;  [entertained  no  such  suspicion  ; he  must  have 
misconceived  my  expression.  Doctor  Bullus  and  cap- 
tain Hall,  were  at  table  ; neither  of  these  beard  it ; and 
if  expressed,  it  could  not  have  escaped  their  notice. 
That  captain  Hall  did  not  hear  it,  is  proved  by  bis  own 
oath.  He  moreover  states  what  were  my  remarks,  which 
were  very  different  from  those  ascribed  to  me  by  captain 
Gordon.  That  Doctor  Bullus  did  not  hear  it,  is  proved 
by  evidence  less  equivocal  even  than  his  ow  n declara- 
tion. It  cannot  be  imagined,  that  hearing  such  an  ex- 
pression of  my  suspicions,  and  being  a witness  to  all  that 
passed  with  the  British  officer,  he  would  have  been  so 
unmindful  of  the  safety  of  his  wife  and  children,  as  to 
have  left  them  on  the  gun  deck  to  the  latest  moment  be- 
fore the  attack.  Captain  Gordon’s  account  of  the  con- 
versation, is  indeed  somew  hat  singular.  He  recollects 
no  remarks  which  led  to  it ; none  that  followed  it.  It 
produced  no  expression  of  similar  suspicion  from  him 
or  any  other  person  at  table.  None  of  those  enquiries 
were  made,  as  to  the  extent  and  cause  of  my  suspicions, 
which  would  have  naturally  grown  out  of  such  a com- 
munication. The  remark  he  ascribes  to  me,  is  insula- 
ted, cutoff  from  every  thing  which  preceded  or  follow- 
ed in  conversation.  It  seems  difficult  to  reconcile  his 
subsequent  conduct,  with  this  representation.  Leaving 
the  cahia  under  a persuasion  that  1 entertained  suspici- 


ons  of  the  movements  of  the  Leopard,  was  it  not  to  he 
expected  that  he  would  have  examined  the  gun  deck, 
caused  the  lumber  to  be  removed,  and  to  use  the  expres- 
sion of  the  regulation,  have  his  ship  ready  for  imme- 

diate engagement?’"  and  if  my  suspicions  had  not  been 
so  strongly  expressed,  as  to  have  made  these  arrange- 
ments necessary,  was  it  not  to  be  expected  that  he 
would  at  least  have  watched  the  subsequent  movements 
of  the  Leopard,  that  he  might  ascertain  the  justness  of 
my  suspicions  ? Instead,  however,  of  doing  any  of  these 
things,  which  it  would  seem  so  natural  for  him  to  per- 
form, he  acknowledges,  that  though  constantly  on  deck, 
he  did  not  even  attend  to  the  manouvres  of  the  Leo- 
pard. 

The  exhibition  of  the  opinion  of  the  court  of  enquiry 
as  a part  of  the  charge  against  me,  imposes  on  me,  the 
cruel  necessity,  not  only  of  justifying  myself  upon  the 
facts,  which  are  now  proved ; but  also  against  the  in- 
ferences  and  opinions  expressed  by  that  court.  Whe- 
ther this  mode  of  proceeding  be  either  just  or  legal,  the 
world  will  decide.  In  relation  to  such  parts  of  that 
opinion,  as  have  produced  the  charge  which  I am  now 
answering,  the  result  will  be  very  different  from  that, 
which  was  probably  anticipated.  For  you  will  perceive, 
sirs,  that  the  court  of  enquiry  have  stated  the  various 
facts,  from  the  combination  of  which  their  opinion  on 
this  point  was  deduced.  If  these  facts  do  not  warrant 
their  inference,  I ought  not  to  suffer  in  your  estimation, 
from  their  opinion.  If  their  inferences  were  correctly 
drawn,  then  unquestionably,  you  cannot  adopt  a similar 
opinion ; because  many  of  the  most  prominent  facts 
stated  by  them,  are  not  proved  at  this  trial ; and  others 
are  proved  very  differently  from  their  statement  of  them. 

For  example  : the  menace  to  take  these  men  by  force, 
and  the  conviction  of  the  court,  that  the  presumptive^ 
though  not  the  positive,  evidence  before  them,  proved  my 
knowledg*^  of  that  menace;  are  two  of  the  great,  and 
luost  decisive  facts,  from  which  they  inferred  my  culpa- 
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bility,  iu  omitting  to  prepare  for  battle.  But  you  have 
no  evidence  even  of  the  reality  of  such  a menace,  much 
less  of  my  knowledge  of  it. 

I have  purposely  abstained  from  all  comment  on  the 
details  of  evidence  on  these  points.  You  will  analise  and 
compare  them, and  their  disagreement  cannot  escape  you. 

It  is  due  however,  to  justice,  and  to  myself,  to  make 
some  general  remarks.  Fifteen  or  sixteen  witnesses 
have  been  examined,  all  possessing  the  same  means  of 
observing  the  hostile  appearances  of  the  Leopard.  A 
great  majority  of  them,  have  declared,  that  they  had  no 
suspicion  of  an  attack,  until  the  order  was  given  to  go 
to  quaiters.  They  also  declare  that  they  heard  no  such  - 
suspicions  expressed  by  others.  One  would  imagine  it 
almost  impossible,  that  these  appearances  could  be  so 
decisive  as  some  of  the  witnesses  represent  them,  with- 
out producing  at  least,  an  expression  of  it  to  some  of 
this  majority ; if  not  its  general  communication  through 
the  ship. 

Another  thing  is  remarkable.  The  witnesses  who 
have  stated  that  they  discovered  the  indication  of  un- 
friendly intentions  in  the  Leopard,  are,  (without  any 
other  exception,  but  captain  Gordon,)  the  persons  \\ho 
originally  preferred  the  accusation  against  me  ; and  who 
have  given  a written  pledge  to  the  world,  to  establish 
their  charges.  If  I did  not  acknowledge  my  respect 
for  some  of  these  gentlemen,  and  my  entire  confidence 
in  their  honour,  and  truth,  I should  conceal  the  opinion 
which  I really  entertain  of  them.  But  though  I be- 
lieve them  honourable  and  just,  1 know  them  to  be  men ; 
they  are  not  exempt  from  the  infirmities  of  our  nature  ; 
it  is  not  in  human  virtue  to  be  inditferent  to  the  result 
of  a prosecution,  for  the  maintenance  of  which,  we  are 
pledged  to  the  world. 

There  is  a pride  and  egotism  in  the  mind  of  man, 
which  recoils  from  the  imputation  of  convicted  error. 
In  such  a situation,  our  wishes  are  insensibly  insinu- 
ated into  our  statements;  and  our  own  minds  readily 
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adopt  that  belief,  which  we  are  solicitous  to  create  in 
others,  'riiis  hiass,  which,  in  honourable  minds  never 
fails  to  excite  suspicion  over  even  their  own  opinions, 
ought  to  induce  you  to  receive  the  statements  of  these 
gentlemen  with  considerable  allowance.  This  is  the 
more  necessary,  when  numerous  persons  having  the 
same  opportunities  of  observing  the  transaction,  but  un- 
der the  influence  of  no  such  mental  biass,  have  disclaim- 
ed the  inferences,  which  my  accusers  have  drawn.  It 
cannot  be  imputed  to  these  other  witnesses,  that  any 
biass  in  my  favour,  has  operated  on  their  minds,  to  disco- 
lour their  representations.  To  the  rising,  not  the  set- 
ting sun,  are  offered  homage  and  adoration.  It  is  be- 
fore power  and  authority  that  the  human  mind  stoops 
from  its  native  dignity  and  independence,  and  crouches 
into  sycophancy.  1 am  stripped  of  all  power, — my 
accusers  are  continued  in  command  over  these  witnesses. 
It  may  be  said,  however,  that  captain  Gordon  is  not 
among  the  number  of  my  pledged  accusers, — most  true, 
a stronger  motive  operates  on  him.  The  web  of  his 
destiny  is  interwoven  with  mine.  My  condemnation  is 
the  pledge  of  his  acquittal.  If  it  be  not  proved  that 
the  catastrophe  resulted  from  my  misconduct,  the  charge 
will  inevitably  revert  to  that  officer,  from  whose  ne- 
glect of  previous  discipline  and  arrangement,  the  sur- 
render flowed.  His  examination  has  unalterably  fixed 
this  connexion  betw  een  us.  'ro  the  prosecution,  his 
inmost  soul  is  cheerfully  unfolded  ; to  me,  he  is  cold  as 
death  ; and  silent  as  the  tomb.  Every  enquiry  of  the 
prosecution,  tending  to  establish  my  guilt,  he  has  readily 
answered.  To  me  lie  refuses  all  information,  on  points 
essential  to  my  defence.  To  my  enquiries,  he  replies 
that  he  is  under  prosecution  ; and  is  not  bound  to  fur- 
nish evidence,  which  may  operate  against  himself.  He 
urges  this  plea,  too,  sirs,  with  a full  knowledge  that  the 
Judge  Advocate  is  already  in  possession  of  his  written 
evidence,  on  these  very  topics.  His  sensibility  is  in- 
deed so  very  delicate,  (not  to  say  morbid,)  that  he  re- 
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fuses  to  give  information,  beneficial  to  me,  even  on  points 
in  no  degree  connected  with  the  charges  against  him. 
He  has  even  refused  to  acknowledge  a letter,  since 
proved  'o  be  in  bis  own  har»d  writing.  So  keen  is  the 
perception  of  his  own  danger,  from  my  acquittal.  . Sure- 
ly, sirs,  I have  a right  to  expect,  that  with  these  evi- 
dences of  the  temper  of  captain  Gordon's  mind  towards 
me,  your  justice  will  supply  those  restrictions  to  his 
statements,  which  his  own  lips  refuse  to  furnish. 

There  is  always,  sirs,  a surer  test  of  the  influence  of 
motives  upon  men,  at  a past  time  ; than  their  present 
declarations, — \ mean  their  conduct.  The  acts  of  men 
remain  the  imperishable  and  immutable  monuments  of 
their  motives  and  impressions  at  the  moment  of  action. 
Memory  is  at  all  times,  an  uncertain  expositer  of  past 
impressions ; but  on  no  occasion  can  it  be  less  relied  on, 
than  in  its  narrative  of  impressions  of  distant  date, 
when  it  is  the  interest  of  the  narrater  to  prove  the  exis- 
tence of  particular  opinions  at  that  time.  In  such  a 
narrative,  there  is  a perrennial  source  of  honest  error; 
the  judgment  readily  yields  itself  to  the  sophistry  of 
the  passions,  and  becomes  a convert  to  their  tenets. 
It  gladly  persuades  itself,  these  inferences  were  really 
made  at  a former  time ; which  interest,  experience  and 
reflection  aflerw^ards  conspire  to  create. 

In  a case  like  this  before  you,  there  is  another  ob- 
vious cause  of  error;  from  which,  no  mind,  however 
honourable  and  intelligent,  can  be  entirely  secure. 
This  affair,  and  all  the  circumstances  respecting  it,  have 
been  the  topic  of  a thousand  conversations  of  the  wit- 
nesses. In  this  interchange  of  statements,  inferences, 
and  opinions,  each  individual,  imperceptibly  incorpo- 
rates the  stock  of  others  into  its  own,  and  insensibly 
appropriates  it  to  himself,  until  he  finds  it  impossible  to 
discriminate,  between  the  original  impressions  of  his 
own  mind,  and  the  derivative  conclusions  of  subsequent 
reflection,  on  posterior  information.  I have  had  occa- 
sion to  give  you  a striking  illustration  of  the  truth  of 
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this  remark,  in  the  statements  of  captain  Gordon.  With 
this  truth,  thus  exemplified  before  you,  will  you  not 
rather  take  the  conduct  of  those  gentlemen,  when  un- 
der the  immediate  impulse  of  these  occurrences,  as  the 
expositor  of  their  impressions  at  that  time ; than  the 
representation  now  furnished  by  their  memories?  If 
you  do,  can  you  doubt,  that  they  did  not  then  think  an 
engagement  probable? 

The  guns  of  the  Ohesapeake  were  loaded  before  she 
sailed.  This,  which  is  always  done  on  board  our  ships, 
before  sailing,  captain  Gordon  now  persuades  himself, 
was  done,  in  consequence  of  a menace  to  take  men  from 
us  by  force.  But  can  it  be  imagined,  that  captain  Gor- 
don, if  his  expectation  of  attack  was  really  then  so 
strong,  as  he  now  supposes  it  to  have  been,  would  have 
gone  to  sea,  expecting  an  engagement  at  the  Capes, 
without  having,  even  once,  had  his  men  trained  to  the 
exercise  of  the  guns ; and  without  any  enquiries  as  to 
the  state  of  the  magazine?  arid  if  he  had  deemed  it  my 
duty  to  attend  to  these  matters,  would  he  not,  on  my 
coming  on  board,  have  thought  it  his  duty  to  apprise 
me  of  the  true  state  of  the  crew  before  we  sailed,  and 
his  motives  for  loading  the  guns? 

The  lieutenants  too,  would  they  have  pursued  the 
conduct  which  they  did,  if  their  expectations  of  an  en- 
gagement had  been  so  strong  as  they  now,  (I  have  no 
doubt  very  conscientiously  and  uprightly)  suppose  it 
to  have  been  done?  ,Would  they  not  have  examined 
their  divisions ; removed  unnecessary  lumber ; and 
have  made  all  the  preliminary  preparations,  short  of  ac- 
tually going  to  quarters?  And  if  they  deemed  it  im- 
proper to  do  that  without  orders,  would  not  their  zeal 
and  activity,  have  induced  them  to  be  on  deck,  when 
the  British  officer  left  the  ship  ; that  they  might  instant- 
ly, on  his  departure,  have  received  the  orders,  which 
they  suppose  too  long  suspended,  and  then  more  readily 
prepare  for  battle  ? Instead  of  this,  the  most  of  them  were 
in  the  gun  room,  when  the  orders  were  given  to  go  to 
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quarters.  Their  conduct  can  only  be  explained  by  sup- 
posing that  the  impressions  then  existing  on  their  minds^ 
were  the  same  which  they  now  entertain,  after  much 
reflection,  on  additional  information,  and  frequent  inter- 
change of  opinions.  One  more  remark  on  the  evidence, 
and  1 have  closed.  Numerous  facts  are  stated,  both  in 
the  specifications  and  the  evidence  as  indicative  of  the 
probability  of  an  engagement.  Now  this  probability 
results  either  from  the  combination  of  these ; or  from 
their  separate  and  individual  force.  If  it  be  the  gene- 
ral result  of  their  combination  ; by  what  means  does  it 
happen,  that  these  gentlemen  should  each  have  attain- 
ed the  same  result,  though  each  of  them  have  excluded 
some  one  or  other  of  these  facts,  from  his  combination? 
If  the  probability  is  inferred,  from  the  separate  force  of 
these  facts  ; is  it  not  equally  strange,  that  the  same  facts 
which  one  of  them  mentions  as  an  indication  of  hosti- 
lity, is  admitted  by  others  to  have  created  no  suspicion? 
This  moral  phenomenon  admits  of  but  one  solution. 
Passions  are  in  metaphysics,  what  fever  is  in  physics, — 
they  are  both  diseases;  the  mind  may  be  jaundiced,  as 
well  as  the  body. 

I proceed,  sirs,  to  the  defence  of  my  conduct,  during 
the  period  when  the  Leopard’s  officer  w^as  on  board  the 
Chesapeake.  I admit  that  no  preparations  were  made 
for  battle,  in  this  interval.  It  remains  for  me  to  explain 
and  justify  my“  motives.  It  has  been  ray  misfortune  to 
suffer  by  misrepresentation,  in  many  parts  of  this  unfor- 
tunate affair;  and  in  none,  mure  than  in  that,  which  is 
immediately  connected  with  this  part  of  my  defence.  It 
has  been  said,  that  whatever  doubts  might  have  existed 
antecedent  to  the  receipt  of  captain  Humphrey’s  letter, 
that  ought  to  have  convinced  me,  that  an  engagement 
was  inevitable,  unless  I was  prepared  to  surrender  the 
men  who  were  afterwards  taken  out.  However  excusa- 
ble my  previous  conduct  might  be,  it  is  said,  that  on 
that  instant  preparation  ought  to  have  been  made.  If  I 
couhl  have  foreseen  events,  with  the  same  certainty, 
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which  you  can  now  look  hack  upon  them,  it  undoubtedly 
would  ha\e  been  my  duty  to  detain  the  British  officer 
by  force,  till  my  preparations  had  been  completed  ; and 
then  to  have  despatched  him,  with  a positive  refusal. 
But  as  I did  net  possess  this  faculty,  all  that  can  be 
required  of  me,  by  the  most  rigid  censors,  will  be,  to 
shew,  that  the  conduct  which  I pursued,  was  such  as  a 
vigilant,  prudt  nt,  and  determined  officer  ought  to  have 
adopted  under  similar  circumstances.  If  I do  this,  1 
have  a right  to  expect  acquittal,  by  all  impartial  men ; 
although  the  result  may  not  have  corresponded  with  my 
expectations. 

Tliat  you  may  judge  more  correctly  of  my  conduct, 
I will  at  once  state,  with  frankness  and  sincerity,  the 
impressions  of  my  mind  on  reading  the  letter  of  captain 
Humphreys.  I did  not  believe,  that  an  attack  would 
be  made  by  the  Leopard  upon  the  Chesapeake,  in  the 
execution  of  this  order.  1 do  not  mean  to  urge,  the 
vagueness  of  the  order  of  admiral  Berkley,  in  relation 
to  the  mode  in  which  the  search  was  to  be  made;  al- 
though it  will  be  perceived  that  there  is  in  it,  no  instruc- 
tions to  use  force ; and  the  terms  are  studiously  ambi- 
guous. But  you  w ill  perceive  that  the  persons  for  whom 
Hiat  search  was  to  be  made,  were  men  said  to  be  deser- 
ters from  six  ships,  named  in  the  margin  of  tjie  order, 
The  Melampus  was  not  among  the  vessels  named.  It 
is  true,  that  one  of  the  persons  afterw  ads  taken  out,  was 
a deserter  from  the  Halifax,  which  ship  was  named  in 
the  list.  But  it  is  equally  true,  that  this  man  had  shipped 
under  an  assumed  name  ; and  1,  as  well  as  every  other 
officer  of  the  Chesapejike,  was  then  ignorant  that  such 
a person  was  on  board.  Believing  that  no  persons  said 
to  be  deserters  from  the  British  fleet,  were  on  board, 
except  only  thetliree  who  had  escaped  from  the  Melanv 
pus ; and  discovering  that  the  order  did  not  extend  to 
the  deserters  from  that  ship.  1 concluded  that  no  search 
would  be  attempted  for  these  men,  and  in  this  conclusion 
1 was  the  more  strongly  conflrmed,  from  the  knowledge 
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of  the  application  which  had  been  made  by  the  British 
minister  at  Washington;  of  the  enquiry  which  had 
' been  conducted  by  me  under  the  orders  of  the  Secretary 
of  the  Navy  ; and  of  the  communication  of  the  result 
‘ of  that  enquiry  to  Mr.  Erskine.  \\  ill  not  every  liberal 
and  unprejudiced  man  admit,  that  these  circumstances 
justified  the  belief  that  tl^e  British  admiral  had  purposely 
omitted  the  Melampus  from  his  order,  because  he  de- 
signed to  abandon  all  pretentions  to  them?  Convinced 
that  the  persons  to  whom  the  order  referred,  were  not 
on  board  the  Chesapeake,  1 did  not  believe  that  captain 
Humphreys,  (however  peremptory  he  might  deem  the 
order,)  would  have  commenced  an  attack,  after  receiving 
my  positive  assurance,  that  no  persons  contemplated  by 
the  order  were  on  hoard  my  ship.  1 did,  however,  be- 
lieve that  the  comrannication  ought  to  inspire  caution  on 
my  part.  If  captain  Humphreys  did  not  rely  on  my 
assurance,  corroborated  as  it  was,  by  the  verbal  commu- 
nication through  his  officer,  of  every  thing  which  related 
to  the  men  of  the  Melampus;  I imagined  that  another 
communication  would  be  made  from  him,  before  hostili- 
ties commenced,  and  that  abundant  time  would  have 
been  allowed  me  to  make  the  necessary  preparations 
for  battle.  Under  these  impressions  1 did  not  believe, 
that  the  occasion  warranted  a resort  to  a measure  of  so 
decisive  a nature,  as  the  forcible  detention  of  the  officer. 
I resolved,  however,  to  clear  the  ship  for  action,  as  soon 
as  he  departed  ; not  doubting  that  all  my  arrangements 
would  be  completed  before  an  attack  was  made,  if  in- 
deed  captain  Humphreys  should  not  be  satisfied  with 
the  representation  I had  made  to  him.  If  in  these  ex- 
pectations I was  afterwards  disappointed,  the  disappoint- 
ment may  be  traced  to  a disobedience  of  orders. 

On  the  most  deliberate  examination  of  this  part  of 
my  conduct,  my  conscience  and  judgment,  acquit  me  of 
all  reproach.  The  most  vindictive  of  my  enemies  can' 
suggest  no  different  course,  which  I could  have  pursued 
but  the  detention  of  the  British  officer,  till  my  prepara- 
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tions  fbr  battle  had  been  completed.  If  I bad  resolved 
on  that  measure,  you,  sirs,  know  well,  that  these  pre- 
parations could  not  have  been  made,  without  his  know- 
ledge. Viewing  these  preparations  as  the  certain  indi- 
cation of  liattle,  nothing  but  force  could  have  detained 
him.  Ought  1 to  have  resorted  to  such  a measure?  If 
the  detention  had  not  been  considered  in  itself  an  act  of 
hostility;  it  would  at  least  have  warranted  a belief  that 
the  seamen  who  were  the  subject  of  the  order,  were  on 
board  the  ship.  I then  believed  that  no  person  belong- 
ing to  the  ships  named  in  admiral  Berkley's  order  were 
on  board.  If  an  attack  had  been  made  in  consequence 
of  such  detentions ; and  after  a destructive  conflict  no 
other  men,  but  those  of  the  Melampus  had  been  found 
on  board  ; to  what  censure  should  I not  have  exposed 
myself?  Would  it  not  have  been  justly  said  by  the 
American  nation,  that  as  the  order  of  admiral  Berkley, 
did  not  extend  to  those  men,  the  conflict  would  have 
been  arrested  by  a frank  statement  on  my  part ; but 
that  the  detention  of  his  officer  justified  captain  Hum- 
phrey's belief,  that  the  men  contemplated  by  the  order 
were  on  board  ; and  that  to  my  misconduct  the  nation 
ought  to  ascribe  the  murder  of  its  citizens,  the  dishonour 
of  its  flag,  and  the  destruction  of  its  peace.  Brought  to 
a court  martial  under  such  circumstaiices,  with  what 
emphatic  force  should  I have  been  told  in  the  words  of 
the  Secretary  of  the  Navy,  our  interest  as  well  as 
good  faith  require,  that  we  should  strictly  preserve  our 
neutral  relations,  and  that  we  should  cautiously  avoid 
whatever  may  have  a tendency  to  bring  us  into  collision 
with  any  other  power. 

Grant  however,  that  this  latter  measure  should,  to 
you,  who  are  cooly  looking  back  on  events;  appear 
more  judicious  than  that  w hich  I was  compelled  to 
adopt,  on  the  reflection  of  a moment.  It  touches  not 
my  honour  or  zeal  for  the  service.  It  evinces  only  an 
err;>r  of  judgment,  on  a critical  point,  on  which  the  best 
officers  might  have  differed,  or  such  an  error^  I will 
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not  helieve,  that  impartial  men  will  consent  to  stigma- 
tize and  dishonour  an  officer;  who  has  devoted  the 
prime  of  his  life,  to  the  service  of  his  country. 

I cannot  forbear  noticing  in  this  place,  an  imputation 
on  my  veracity,  as  unfounded  as  humiliating.  It  has 
been  maliciously  asserted  that  my  letter  to  captain  Hum- 
phreys, contained  a denial,  which  I knew  to  be  untrue. 
It  is  proved  by  lieutenant  Sinclair,  by  whom  the  de  er- 
ter  from  the  Halifax,  was  enlisted,  that  I was  never 
apprised  of  the  situation  of  that  man ; and  every  other 
officer  in  the  ship  has  concurred  in  saying,  that  they,  as 
well  as  myself,  were  ignorant  that  such  a person  was  on 
board,  'fhe  most  rigid  moralist,  cannot  therefore  im- 
pute to  me  any  impropriety  in  relation  to  him.  As  to 
the  three  men  who  had  escaped  from  the  Melampus, 
my  denial  was  literally  true ; because  they  were  not  in- 
cluded in  the  order — neither  did  1 believe  that  Ameri- 
can citizens,  escaping  from  lawless  impressment,  could 
be  denominated  British  deserters. 

1 have  many  reasons  to  regret  the  absence  of  doctor 
Bnllus.  He  was  privy  to  all  the  conversation  with  the 
officer  of  the  Leopard.  It  is  known  to  him,  that  so  far 
from  denying  that  the  men  from  the  Melampus  were  on 
board,  L related  to  the  Leopard’s  officer  every  thing 
which  had  occurred  respecting  them  ; and  desired  him 
to  state  it  to  fiis  commander  verbally,  as  there  was  not 
time  to  communicate  it  in  writing.  The  view  which 
I have  taken,  brings  me  down  to  the  departure  of  the 
British  officer  from  the  Chesapeake,  and  has  I believe 
embraced  every  circumstance  relied  on,  in  support  of 
the  Sd  charge. 

The  3d  charge  is  in  general  terms,  for  failing  to 
encourage,  in  my  own  person,  my  inferior  officers  and 
men  to  fight  courageously.”  8o  far  as  this  charge  con- 
veys an  imputation  on  my  personal  courage,  1 stand  ac- 
quitted, by  the  concurrent  statements  of  all  who  saw 
me,  save  only  Mr.  Sidney  Smith.  His  testimony  I 
shall  notice  hereafter. 
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Lender  this  general  charge  there  are  10  gpecifications. 
The  observations  which  1 have  already  made,  are  a 
sufficient  answer  to  the  first  of  these  specifications.  I 
did  not  believe  an  engagement  probable,  when  the  Bri- 
tish  officer  departed  ; although  1 did  deem  it  proper  to 
he  in  readiness  to  guard  against  every  thing  which 
might  occur.  In  execution  of  this  purpose  captain  Gor- 
don was  directed  to  come  to  me,  the  instant  the  officer 
left  the  ship.  1 immediately  communicated  to  him  the 
object  of  the  application,  and  my  re|)ly,  and  gave  him 
orders,  instantly  to  prepare  the  ship  for  action.  That 
gentleman  has  indeed  represented  that  I only  desired 
him  to  clear  the  gun  deck  and  seems  to  leave  it 
doubtful,  whether  this  direction  ought  to  be  construed 
as  a direct  order  to  prepare  for  battle.  On  his  cross-exa- 
mination, when  asked  if  he  considered  my  observation 
as  an  order  to  prepare  for  battle,  he  says,  that  he  con- 
sidered it  an  order  to  prepare  to  go  to  quarters.’’  It  is 
remarkable,  that  Ms  orders  to  go  to  quarters,”  was 
by  all  the  officers  and  crew  considered  as  an  order  for 
battle. 

There  is  no  precise  form  of  words,  by  which  an  order 
to  prepare  for  action,  is  t<i  be  given  by  a commander  to 
an  inferior  officer.  Any  terms  sufficiently  explicit,  are, 
1 presume,  proper.  Of  my  intention  he  could  have  no 
doubt ; for  he  himself  states,  that  on  perusing  these  let- 
ters, he  considered  an  engagement  inevitable ; that  he 
remarked  to  me,  that  my  reply  to  captain  Hump  ireys, 
was  decisive  ; and  then  represents  me  to  have  added 
that  as  they  appeared  serious  in  their  demand,  he  had 
better  get  his  gun  deck  cleared.”  Why  should  1 have 
made  these  communications  to  him,  as  preliminary  to 
my  order,  but  to  shew  him  the  motives  of  that  order? 
Why  assign  the  seriousness  of  the  demand,”  as  the 
cause  of  that  order,  if  it  had  not  been  with  a view  of 
placing  the  ship  in  a situation  to  repel  the  demand,  if 
persisted  in?  For  what  purpose  could  he  have  under- 
stood me  to  intend,  that  the  men  should  be  got  to  quar- 
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ters,  but  to  be  ready  for  action  ? I will  not  descend  to 
quibble  about  terms.  I confidently  aflBnn,  however,  that 
an  order  was  then  substantially  given  to  prepare  for 
action  ; and  I leave  it  to  liberal  and  candid  men,  to  de- 
cide from  captain  Gordon’s  own  statement,  whether  it 
could  have  been  understood  in  any  other  way.  It  was 
at  this  time  too,  that  I gave  the  orders  to  get  the  men  to 
quarters  secretly,  without  beat  of  drum.  Captain  Gor- 
don has  represented  this  latter  part  of  the  orcler  to  have 
been  given  subsequently,  after  1 went  on  deck,  and  ^ 
while  I was  standing  in  the  gangway.  It  is  not  to  be 
wondered  at  that  the  order  and  dates  of  events,  so  near- 
ly connected  in  point  of  time  should  be  forgotten  or  con- 
founded. But  it  is  obvious  that  captain  Gordon,  in 
this  part  of  his  representation,  has  been  mistaken  ; for  he 
says,  that  the  first  gun  of  the  Leopard  was  fired,  while 
we  stood  in  the  gangway,  and  before  he  had  gone  below 
to  execute  the  order  which  I then  gave  him,  to  get  his 
men  to  quarters.  All  of  the  witnesses,  however,  concur 
in  saying,  that  the  drum  was  beat  on  the  gun  deck,  be- 
fore the  gun  was  fired  : and  that  captain  Gordon  stopped 
the  drum,  when  going  from  the  cabin,  to  the  quarter 
deck,  "rhey  all,  too,  concur  in  saying  that  the  drum 
was  beaten,  after  he  had  given  the  order  to  go  to  quar- 
ters. It  is  most  obvious,  therefore,  that  the  order  to  go 
to  quarters,  in  pursuance  of  which  the  drum  was  beaten, 
was  given  prior  to  the  order  given  by  me  in  the  gang- 
way, about  the  time  the  gun  w as  fired. 

Having  given  these  orders  to  captain  Gordon,  I re- 
paired to  the  quarter  deck,  to  watch  the  movements  of 
the  Leopard ; and  then  for  the  first  time,  discovered 
that  the  tompions  were  out,  and  her  guns  training  upon 
us.  On  discovering  this  it  w as,  that  I gave  the  second 
order  to  captain  Gordon,  to  hurry  his  men  to  quarters 
a mode  of  expression  certainly  better  calculated  tp 
convey  the  idea  that  a previous  order  had  been  given, 
to  that  effect,  than  that  it  was  an  original  order,  then 
for  the  first  time  given. 


39 


306 


It  is  imputed  to  me  by  the  second  specification,  that 
I did  not  use  prompt  and  officer  like  measures,  in  get- 
ting the  men  to  quarters.,  As  to  the  promptitude  of  my 
measures,  1 have  nothing  to  add  to  what  1 have  already 
observed.  That  they  were  ‘‘  un  oflBcer  like’^  is  repea- 
ted in  the  next  specification.  No  particular  impropri- 
ety  however,  either  in  the  evidence  or  charges,  is  sug- 
gested, but  that  contained  in  the  fourth  specification  ; in 
which  it  is  alledged  that  1 ordered  the  drum  to  desist 
from  beating,  and  that,  the  men  should  be  got  to  quar- 
ters, without  beat  of  druin.’^ 

The  first  part  of  this  charge  is  unsupported  by  proof. 
The  order  to  desist,  is  proved  to  have  been  given  by 
captain  Gordon  ; and  he  therefore  is  responsible  for  the 
consequences  of  stopping  it,  when  it  had  once  commenc- 
ed. The  latter  part  of  the  charge  I admit.  1 did  give  the 
orders  to  get  the  men  to  quarters  secretly,  and  without 
beat  of  drum — nor  w ill  candid  and  liberal  men  see  in 
it  ally  thing  derogating  to  the  character  of  an  American 
otficer.  'riie  order  was  not  only  justified,  hut  made 
necessary  by  the  occasion  ; and  much  of  the  disaster  of 
that  day  is  to  be  imputed  to  the  breach  of  this  order. 
The  court  very  properly  put  a stop  to  the  testimony  on 
this  point ; because  it  is  obviously  a question  of  discre- 
tion, on  which  they  require  not  the  opinions  of  the  wit- 
nesses to  guide  them.  Those  of  the  witnesses  however, 
who  have  spoken  on  this  point,  (while  they  lay  hold  of 
the  occasion  to  censure  my  conduct)  have  established 
the  very  principle  on  which  the  order  is  to  be  justified. 
They  admit  that  there  are  cases,  in  wdiich  such  a mode 
would  be  proper;  cases  where  either  time  is  to  be  gain- 
ed, or  preparations  are  to  be  concealed  from  an  adver- 
sary. On  no  occasion,  did  these  motives  operate  with 
greater  force.  While  1 was  desirous  to  be  prepared 
for  any  result,  it  w as  my  duty  to  pursue  such  a course, 
as  would  not  provoke  hostility,  if  none  was  designed ; 
or  precipitate  it,  if  intended.  Each  of  these  objects 
would  have  been  defeated,  by  adopting  the  usual  mode ; 
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as  our  drum  must  necessarily  have  been  beard  on  board 
the  Leopard  ; and  there  is  every  reason  to  believe,  that 
the  firing  of  the  Leopard  would  not  have  commenced 
so  soon,  if  they  had  not  been  assured,  by  the  beat  of 
the  drum,  that  we  were  preparing  for  battle.  Captain 
Gordon  indeed  says,  that  the  fire  could  not  have  been 
produced  by  the  beat  of  drum, — and  he  assigns  too  rea- 
sons. 1st.  That  the  g n was  fired  before  the  drum 
was  beaten  ; and  secondly,  that  the  drum,  he  thinks 
could  not  be  heard  on  board  the  Leopard.  In  both 
particulars  he  is  contradicted  by  every  other  witness, — 
putting  the  direct  evidence  out  of  the  question,  as  to  the 
last  reason,  the  court  will  judge,  if  it  was  possible  that 
a <lrum  could  have  been  beaten,  without  being  heard,  at 
the  distance  of  50  or  60  yards. 

To  have  given  notice  of  my  preparations,  would  have 
been  inconsistent  with  the  course  which  my  judgment 
had  suggested.  This  order  was  a necessary  part  of  that 
system.  If  I am  censurable  in  that  particular,  it  will 
not  be,  because  this  order  was  given  ; but  because  the 
system  of  conduct  which  made  it  necessary  was  injudi- 
cious and  improper. 

Other  charges  have  imputed  it  to  me  as  an  offence, 
that  I delayed  my  preparations  too  long.  Whether 
that  part  of  the  accusation  be  repelled,  or  not,  it  does 
not  belong  to  me  to  determine.  But  if  they  had  been 
too  long  delayed,  did  not  that  very  delay  impose  on  me 
the  necessity  of  resorting  to  that  mode,  as  the  only 
means  of  gaining  time  ; and  correcting  the  former  er- 
ror. The  charges  are  inconsistent.  If  the  first  be 
true,  it  evinces  the  absolute  necessity  of  pursuing  the 
course  which  is  now  condemned.  To  the  5th  specifi- 
cation, I shall  only  answer,  that  it  is  opposed  to  the  tes- 
timony of  captain  Gordon,  (who  has  certainly  no  dispo- 
sition to  speak  more  favourably  of  me,  than  he  thinks  I 
merit,)  and  to  the  representation  of  my  conduct,  by 
numbers  who  saw  me  during  the  attack. 


"'Wounded  by  many  circumstances  {^rowing  out  of  this 
affair,  1 acknowledge,  that  none  has  been  more  mortify- 
ing and  humiliating,  than  the  imputation  conveyed  by 
the  next  specification.  It  indirectly  charges  me  with 
a desertion  of  my  post,  during  the  action,  and  by  a re- 
finement on  malice,  insinuates  a motive  for  that  deser- 
tion, which  neither  the  evidence,  or  opinion  of  the  court 
of  enquiry  would  permit  to  be  directly  charged, — 1 mean 
a want  of  personal  resolution.  To  this  imputation, 
though  sanctioned  by  official  dignity,  my  honour  and 
pride  forbid  me»silently  to  submit.  It  presupposes  that 
my  duty  ought  to  have  made  me  stationary  in  some  par- 
ticular part  of  the  ship,  during  the  attack.  What  is 
that  station  ? There  is  none.  My  duty  required  me  to 
be  in  such  positions  as  would  best  enable  me  to  observe 
the  manouvres  of  my  antagonist  and  direct  those  of  my 
own  ship.  Wounded  by  the  first  broadside,  during  the 
whole  attack  I never  quitted  the  quarter  deck.  The 
witnesses  concur  in  saying,  that  I was  in  the  most  ex- 
posed situations. — The  gangway,  (which  persons  unac- 
quainted with  naval  affairs,  would  suppose  from  the 
charge,  to  be  a place  of  security  and  safety,)  is  the  only 
part  of  the  vessel  entirely  unsheltered,  even  from  mus- 
ket balls ; and  merits  the  emphatic  appellation  of  the 
slaughter  house,  given  to  it  by  one  of  the  witnesses. 
Ho\r  insatiable  and  cruel  is  that  spirit  of  persecution, 
which  deduced  from  the  utmost  exposure  of  my  person, 
and  a total  contempt  of  individual  danger,  the  disgrace- 
ful, and  cowardly  imputation,  conveyed  by  this  charge. 
This  question  has  been  propounded  in  the  words  of 
the  charge  to  many  of  the  witnesses ; it  has  been  nega- 
tived by  all  of  them.  That  I hailed  the  Leopard  twice, 
soon  after  her  firing  commenced,  and  said  I woujd  send 
my  boat  on  board,  is  true.  That  mind  is  incapable  of 
either  generous  or  intelligent  views,  which  will  not  dis- 
tinguish between  a ruse  de  guerre,  and  an  act  of  cow- 
ardice. My  antagonists  have  done  me  more  justice, — 
They  perceived  ray  true  motives.  They  discovered 
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and  they  acknowledge  in  this  act,  a presence  of  mind, 
which  readily  suggested  the  only  expedient  for  gaining 
time  to  complete  my  preparations  for  battle.  In  the 
accounts  of  the  transaction  which  they  have  published, 
they  ascribe  my  hailing,  not  to  a cowardly  disposition 
to  terminate  the  conflict,  but  to  a wish  to  gain  time  to 
prepare  my  ship  to  maintain  it  with  greater  obstinacy. 
The  beat  of  drum  in  violation  of  my  orders  had  noti- 
fied the  British  commander  of  my  preparations  to  meet 
him.  He  instantly  commenced  the  attack.  My  crew, 
I perceived,  were  confused  and  un[)repared.  A few 
minutes  were  all  important  to  my  preparations.  Was 
it  criminal,  or  cowardly,  by  an  artifice  of  this  sort,  to 
attempt  to  amuse  my  enemy,,  till  I was  in  a condition 
to  repel  him  ? 

I deny,  that  I ordered  lieutenant  Smith  to  go  into  the 
boat,  or  that  I gave  him  any  message,  to  he  carried 
to  the  Leopard  during  the  attack.  I will  not  detain  yon, 
sirs,  by  an  annalysis  of  the  testimony  on  this  point.  It 
will  be  a matter  of  curious  speculation,  to  those  who  will 
take  the  trouble  to  examine  the  details  of  evidence  gi- 
ven at  this  trial,  and  that  before  the  court  of  enquiry,  to 
explain  by  what  means,  such  various  and  contradictory 
accounts  should  exist  in  the  representations  of  a trans- 
action so  short  in  duration. 

There  is  scarcely  any  one  circumstance,  of  whicli 
different  representations  are  not  made.  It  would  defy 
even  the  powers  of  sir  Isaac  Newton,  to  reduce  them 
into  chronological  order.  Take  the  trouble  to  analize 
the  statements  on  this  head,  and  you  will  perceive, 
that  the  only  order  given  to  lieutenant  Smith,  to  go  in- 
to the  boat,  was  given  after  the  surrender. 

The  two  remaining  specifications,  may  be  comprised 
in  one  answer.  It  is  not  pretended  that  any  expression 
calculated  to  dispirit  the  crew,  was  used  by  me,  except 
those  stated  in  the  last  specification  ; in  which  it  is  al- 
ledged,  that  1 ordered  the  men  to  keep  down,  that  they 
1 1 would  all  be  cut  to  pieces.  The  only  witness  who 
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states  (for  I will  not  so  misapply  tlie  term,  as  to  say 
'proves J these  expressions,  is  Mr,  Babbitt,  a young 
midshipman,  the  only  person  who  gave  evidence  on  this 
head,  before  the  court  of  enquiry.  He  is  positive,  even 
to  a word,  of  the  very  terras  which  I used  ; and  has  sta- 
ted them  with  all  certainty,  as  to  the  time,  place,  manner 
and  object.  He  however,  generously  disclaims  all  im- 
putation of  fear  to  me  ; either  when  these  expressions 
were  used,  or  at  any  other  time  during  the  action,  and 
kindly  condescends  to  acknowledge,  that  he  himself, 
would  have  given  the  order,  though  he  would  not  have 
used  the  terras,  which  he  imputes  to  me.  Without  go- 
ing into  details,  does  not  one  circumstance  appear  sin- 
gular? He  is  eminently  intelligent  and  acute,  as  you 
have  witnessed.  By  what  means  has  it  happened,  that 
this  gentleman,  in  every  representation  which  he  has 
made,  till  his  cross-examination  before  this  court, 
should  have’  made  an  impression  on  others  which  he 
himself  now  disclaims  ? By  what  rule  of  honour  and 
propriety  can  it  be  explained,  that  he  has  always  per- 
mitted his  auditors  to  suppose,  from  his  manner  of  re- 
presenting this  circumstance,  that  I was  under  the  influ- 
ence of  so  disgraceful  a passion,  when  he  did  not  him- 
self believe  it.  Can  that  mind  be  properly  constituted, 
which  would  not  feel  it  a duty  of  essential  justice,  to 
correct  these  injurious  impressions,  when  he  perceived 
they  were  made  by  his  representations  ? This  gentle- 
man, considering  his  real  shre  wed  ness  and  intelligence, 
has  indeed  a wonderful  faculty  of  communicating  to 
others,  an  incorrect  impression  of  his  own  opinions ; 
and  that  too,  when  his  auditors  are  not  deficient  in  in- 
telligence. To  Mr.  Elliott,  Mr.  Drayton,  Mr.  Wilson, 
Mr.  Crump,  and  all  of  his  brother  midshipmen,  he  has 
contrived,  in  repeated  conversations,  to  convey  an  opini- 
on, (in  terras  too,  not  very  ambiguous,)  that  one  of  the 
lieutenants  had  discovered  a w^ant  of  spirit,  during  the 
attack,  and  had  even  sheltered  himself  behind  tire  mast. 
But  he,  good  soul,  never  entertained  any  such  opinion 
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liimself,  and  never  meant  that  others  should  so  under- 
stand  him.  When  informed  that  constructions,  injurious 
to  Mr.  Hmith’s  honour  had  been  put  upon  his  remarks, 
instead  of  nobly  and  honourably  correcting  the  errone- 
ous inferences,  which  they  had  drawn,  he  permits  these 
erroneous  impressions  to  remain ; and  in  the  unfeeling 
language  of  a calculating  heart,  recommends  oqly  the 
concealment  of  these  opinions,  for  their  own  benefit. 
It  is  not  merely  as  to  opinion,  that  he  is  misunderstood, 
but  as  to  fact ; for  three  witnesses  have  positively  prov- 
ed his  statement  of  a fact  which  he  has  denied  on  his 
examination.  This  singular  trait  of  being  always  mis- 
understood, is  not  to  be  imputed  either  to  his  own  want 
of  perspicuity,  or  the  want  of  intelligence  in  his  audi- 
tors. It  may  be  more  easily  traced  to  that  temper  of 
mind,  (of  all  others  most  detestable  in  an  unhackne}  ed 
youth,)  wddch  dictated  his  admonition  to  Mr.  Elliott 
and  Mr.  Crump.  Great  God  ! is  the  honour  of  an  offi- 
cer to  be  blasted  by  such  evidence?  acquitted  as  I am, 
by  himself,  of  all  the  guilt  which  this  specification  de- 
rives from  it.  I will  not  take  the  trouble  of  analizing 
his  evidence,  to  oppose  its  singularity,  its  incongruities, 
and  its  contradictions,  to  the  unquestioned  representa- 
tions of  other  witnesses. 

The  Judge  Advocate,  to  support  his  credit^  introdu- 
ced two  seamen,  (to  use  his  own  terms)  as  ^‘corrobora- 
tive witnesses.’^  Now  I cannot  perceive,  sirs,  how  the 
testimony  of  one  man  can  be  corroborated  by  that  of 
others ; unless  there  is  a correspondence,  in  the  material 
parts  of  their  statements.  Adversity  of  statements  ia 
all  the  material  parts,  may  produce  the  effect  of  making 
the  testimony  of  each  questionable ; but  can  never  corro- 
borate the  statements  of  either.  Between  these  “ cor- 
roborative witnesses, and  Mr,  Babbitt,  there  is,  ho\v- 
ever,  no  one  point  of  coincidence  or  contact : save  only  of 
their  acquitting  me  of  all  unworthy  conduct  during  the 
attack.  The  expressions,  they  impute  to  me,  differ  from 
his ; and  each  differs  from  the  other.  The  time  and 
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place,  when  they  represent  them  to  have  been  used,  are 
not  those  mentioned  by  him,  nor  do  they  themselves 
agree  in  this  particular.  The  circumstauces,  which  led. 
to  those  observ  ations,  and  the  object  of  the  remaks  have 
no  point  of  resemblance  with  those  stated  by  Mr.  Bab- 
bitt, or  with  each  other.  Can  rational  men,  by  any  sys- 
teni  of  sophistry,  be  persuaded,  that  a man,  whose  state- 
ment is  questionable,'  on  his  own  credit,  ought  to  be  im- 
plicitly relied  on  ; because  two  other  men  have  sworn, 
that  different  words  were  used  at  a different  time  and 
place,  under  different  circumstances,  and  for  a different 
' object,  than  t:  ose  the  first  had  represented  ? 

I will  take  occasion  here  to  remark,  that  if  I was  ca- 
pable of  enjoying  an  unmanly  pleasure,  at  the  expense 
of  the  feelings  of  others,  I have  abundant  cause.  Five 
persons  have  testified  before  you,  who  preferred  the 
charge  against  me.  One  (the  master)  is  convicted  by  his 
own  testimony,  of  having  neglected,  during  the  attack, 
that  duty  wliich  peculiarly  belonged  to  him  ; while  it  is 
in  proof,  that  I gave  orders  to  repair  the  damage  which 
he  ought  to  have  redressed. 

Another,  lieutenant  Smith,  (the  only  one  of  the  many 
persons,  who  saw  me  during  the  attack  who  has  even 
insinuated  any  thing  against  my  personal  spirit,  and  on 
what  slender  circumstances  he  has  done  it,  you  have 
seen)  has  himself  been  the  object  of  reproach,  and  cen- 
sure on  that  very  point.  Ought  not  his  consciousness  (if 
he  is  conscious)  of  the  injustice  done  to  his  honour  and 
spirit,  by  the  inference  derived  from  his  position  and 
conduct,  to  have  restrained  him  from  attempting  to  fix 
such  a stigma  on  me,  from  the  equivocal  and  trivial  cir- 
cumstance which  he  had  stated  : — ^ a stigma  which  he 
ought  to  have  been  l^s  ready  to  attach  to  me,  because 
it  was  opposed  to  his  own  representation  of  every  other 
part  of  my  conduct,  during  the  engagement. 

The  last  offence  with  which  I am  charged,  is,  ‘^for 
not  doing  my  utmost  to  take  or  destroy  the  Leopard, 
which  it  was  my  duty  to  encounter.^^  Under  this  head 
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there  are  many  specifications.  The  facts  stated  in  them, 
are  so  attenuated  and  subdivided,'  that  it  is  impossible 
to  reply  to  them  separately,  without  diminishing  the 
force  of  my  defence,  or  subjecting  you  to  the  fatigue  of 
repetitions.  They  may  be  all  reduced  to  three  heads  : 

1st.  That  more  might  have  been  done,  to  take  or  des* 
troy  the  Leopard,  after  her  attack,  and  before  the  sur- 
render. 

2d.  That  the  surrender  was  not  necessary,  at  the  time 
it  was  made. 

3d.  That  the  manner  of  the  surrender  was  impro^ 
per. 

1 will  not  detain  you,  sirs,  to  defend  myself  on  tlie 
first  head.  If  more  could  have  been  done,  than  was 
done,  to  take  or  destroy  the  Leopard,  after  her  attack, 
and  before  the  surrender,  the  censure  cannot  fall  on 
me.  All  the  witnesses  state,  that  prior  to  the  surrender 
not  one  gun  could  have  been  fired,  either  from  the  main 
or  (ju al  ter  deck  batteries,  for  want  of  supplies  from  the 
magazine.  If  this  representation  be  true,  (and  there  is 
no  reason  to  question  it,)  I stand  acquitted  on  the  first 
head.  If  false,  it  belongs  to  those  who  had  the  means 
of  annoying  the  Leopard,  but  who  failed  to  use  them, 
to  account  for  the  omission.  For  the  surrender  itself,  I 
alone  am  responsible,  if  either  in  the  time  or  manner  of 
making  it,  there  is  cause  for  reprehension. 

In  judging  of  the  necessity  of  this  measure,  you  must 
ascertain  the  relative  situations  of  the  two  ships,  at  the 
moment  it  was  adopted.  If  our  situation  was  such,  as 
to  furnish  no  hope  of  success  or  escape  ; if  it  precluded 
the  expectation  of  even  annoying  my  antagonist,  if  it 
presented  no  prospect,  but  the  wanton  and  certain  des- 
truction of  the  crew,  (a  destruction  embittered  by  the 
denial  of  the  means  of  retaliation,)  there  is  not  on  earth 
one  man  of  sound  judgment  and  correct  heart,  who  will 
not  declare,  that  the  surrender  was  proper.  1 address 
myself  not  to  that  man,  who  speculating  in  safety,  on 
imaginary  situations,  spurns  the  dictates  of  reason  and 
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virtue  ; wickedly  sports  with  the  lives  of  his  fellow  be- 
ings^ and  ill  the  arrogance  of  imaginary  heroism,  pro- 
cliims  that,  in  every  case,  surrender  is  dishonour.  I 
speak  to  him  of  I rue  spirit,  and  pure  intelligence,  who 
discriminates  between  the  idle  and  impracticable  sug- 
gestions of  false  pride,  and  the  manly  and  deliberate 
conclusions  of  genuine  honour. 

The  wisest  and  bravesi  men  have  yielded,  without 
dishonour.  My  conduct  will  I hope  be  tested  liy  tho 
honourable  rules  of  real  life,  and  not  by  the  visi- 
onary standard  of  speculative  quixotism.  It  is  admitted 
that  the  Leopard  was  a two  decked  ship  of  more  than 
fifty  guns,  of  very  superior  weight  to  the  Chesapeake  ; 
the  Chesapeake  a single  decked  sliip,  mounted  40  guns. 
The  naval  annals  of  the  'world,  furnish  no  instance  of  a 
capture  made  by  the  smaller  ship  in  such  a conflict. 
1 mention  this  disparity,  not  to  justify  the  surrender; 
for  such  disparity  of  force,  can  never,  to  a gallant  offi- 
cer, he  a reason  for  yielding  w ithout  a conflict.  1 nten- 
tion  it  for  the  purpose  of  shewing,  that  in  the  highest 
state  of  discipline,  success  could  not  reasonably  have 
been  expected.  Mow  much  this  disparity  would  be  in- 
creased, by  a want  of  order  and  discipline  in  ihe  crew, 
ever  > man  of  judgment  will  at  once  perceive.  My  crew 
was  destitute  of  all  order,  discipline  and  skill.  Captain 
Gordon,  who  had  been  in  command  from  February, 
whose  duty  I have  proved  it  to  have  been  to  accustom 
the  men  to  their  quarters,  and  the  use  of  the  guns,  had 
omitted  even  to  assign  them  their  stations,  till  a few 
days  before  we  sailed,  and  had  not  once  taught  them 
to  exercise  the  guns.  Thus  circumstanced  although  my 
own  honour,  and  that  of  my  country,  determined  me  to 
oppose  to  the  last  extremity,  a lawless  demand,  all  im- 
partial  men  wdll  perceive,  that  a surrender  would  finally 
be  inevitable.  1 am  guilty  however,  if  it  was  prema- 
ture. 

Jfyou  are  to  judge,  whelher  the  surrender  was  then 
necessary  from  the  state  of  the  ship,  at  that  moment,  no 
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Bian  can  condemn  me.  Whatever  differences  exist  in 
the  statements  of  the  witnesses  on  other  points;  they  all 
concur  in  dedaring;,  that  at  that  moment  they  were  not 
only  unable  to  continue,  hut  even  to  commence  a fire. 
At  that  instant  there  were  neither  matches,  heated  log- 
gerheads, powder  horns,  cartridges  or  wads,  in  any  of 
the  divisions,  and  in  some  the  guns  themselves  were 
not  entirely  prepared. 

The  only  gun  w hich  was  fired,  is  represented  to  have 
been  discharged,  after  the  orders  were  given  to  strike 
the  flag;  and  was  then  discharged  by  a coal  of  fire,  in 
the  fingers  of  an  officer.  .Vt  that  time  too,  the  hull  and 
epars  of  the  ship  had  suffered  materially  ; twenty  of  tlie 
crew  had  Iteen  killed  or  wounded  : and  the  residue  were 
dispirited  and  disheartened,  not  only  by  our  known  in- 
feriority at  the  commencement  of  the  attack,  but  l)y 
their  sense  of  our  entire  inability  to  repel  it.  1 say  not 
this,  sirs,  in  disparagement  of  the  valour  of  the  crew. 
In  the  situation  of  the  batteries,  it  is  no  imputation  on 
their  bravery  that  they  should  have  felt  the  full  force  of 
these  consi^ierations,  which  forced  from  them  the  avow- 
al, that  they  would  not  stand  withoutany  thing  to  do, 
like  so  many  sheep  to  be  shot  at.’’  It  is  proved  by  Mr. 
Elliott  and  Mr  Norton,  that  in  lieutenants  Crane  and 
Creighton’s  divisions,  men,  not  destitute  of  resolution, 
perceiving  that  for  want  of  supplies  from  the  magazine, 
there  were  no  means  of  firing  on  the  Leopard,  had,  some 
of  them,  actually  quitted  their  quarters,  while  others 
were  lamenting  the  useless  exposure  of  their  lives.  Our 
antagonist,  meanwhile,  greatly  our  superior  at  the  com- 
mencement of  the  attack,  was  still  uninjured,  and  flush- 
ed with  the  advantage  she  had  acquired  over  our  sur- 
prise. It  has  been  insinuated,  however,  that  though 
the  actual  state  of  the  ship,  at  the  time  of  surrender^ 
might  have  justified  the  measure  ; yet  I cannot  uge  it ; 
because  it  was  not  known  to  me.  Strange  perversion  of 
reason  and  justice!  Shall  I not  be  permitted  to  jiisiify 
the  act,  by  urging  the  reasons  which  are  admitted  to 


316 


iiave  made  it  necessary,  unless  T open  to  you  the  sources 
of  my  information  ? Be  it  so  however  : and  why  is  it 
insinuated  that  1 did  not  know  it?  Because  it  is  not 
proved  that  reports  were  made  to  me  ? Weak  and  per- 
verse insinuations  ! And  were  there  no  other  modes  but 
reports  from  officers,  by  which  1 could  ascertain  the 
state  of  the  ship?  There  were  others,  not  less  convin- 
cing and  conclusive  : others  which  led  me  to  that  opi- 
nion of  her  situation,  which  the  evidence  has  now  esta- 
blished to  be  correct. 

The  Leopard,  a two  decked  ship  of  greatly  superior 
force  ; widiin  50  orbO  yrrds,  and  in  a smooth  sea,  had 
been  for  15  or  20  minutes  maintaining  an  incessant  fire, 
her  object  was  not  concealed  by  any  surrounding 
smoke  from  our  guns  ; nor  her  aim  distracted  by  a re- 
turning fire — could  an  officer  doul)t  the  effect  of  such  a 
fire,  even  if  his  eyes  and  ears  had  not  given  testimony  ? 
In  the  effect  of  the  first  discharge,  my  aid  and  1 had 
personally  participated  ; a ball  struck  the  hull  just  be- 
low my  feet.  Nothing  short  of  absolute  stupidity  could 
have  doubted  the  destructive  effect  of -such  a fire  on  the 
crew.  Of  the  injury  in  the  spars  and  rigging  my  eyes 
bore  witness.  There  were  means  of  information  which 
led  me  to  the  conclusion,  which  the  testimony  has  pro- 
ved correct.  I had  still  better  means  of  knowing  that 
the  state  of  the  divisions  was  not  such  as  to  enable  them 
to  commence  the  action.  Various  statements  have  been 
given  of  the  time  and  continuance  of  the  attack.  It  will 
be  founds  on  examination  and  comparison  of  these 
statements j that  it  continued  at  least  15  minutes.  This 
delay  itself  informed  me.  My  accusers  themselves 
will  acknowledge  the  justice  of  a conclusion,  the  only 
one  which  could  explain  the  omission  to  fire,  consistent- 
ly with  their  honour.  If  the  means  of  commencing  a 
fire  existed  ; the  officers  of  divisions  would  have  been 
unmindful  of  what  was  due  to  themselves  and  to  their 
country,  if  they  did  not  use  these  means.  Let  them  de- 
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cide,  if  their  not  firing  did  not  justify  the  conclusion 
that  their  division  was  not  prepaied  to  do  so. 

Of  the  want  of  powder,  matches,  loggerheads,  car- 
tridges and  every  means  of  discharging  a gun  on  the 
quarter  deck  I had  occular  evidence.  "I  hese  deficien- 
cies I not  only  observed,  but,  as  has  been  proved  by 
Mr.  Smith  and  Mr.  Brooke,  vainly  endeavoured  to 
supply,  I could  not  doubt  but  the  same  causes  which 
left  the  quarter  deck  unprovided  with  every  means  of 
firing  a gun  occasioned  the  deiay*on  the  gun  deck. 

'The  determination  to  strike  the  flag,  was  not  howev- 
er taken,  till  every  means  had  been  used  to  ascertain 
the  Slate  of  preparation,  and  till  every  hope  of  repelling 
the  attack  had  vanished.  If  it  had  been  my  design  to 
surrender  the  ship  without  a conflict,  1 should  have  done 
it  immediately  after  the  attack.  It  is  however  in  proof, 
that  after  the  firing  commenced^  I expressed  to  captain 
Gordon,  my  determination  to  defend  her  to  the  last  ex- 
tremity Captain  Gordon  was  despatched  to  the  gun 
deckj  to  accelerate  the  preparations  ; how  he  executed 
that  order  he  will  not  inform  you  ; but  it  is  proved  by 
others,  that  he  Was  then  informed  by  the  officers  of  the 
Sd  and  3d  divisions,  that  they  were  destitute  of  all 
means  of  discharging  the  guns.  He  reported  this  to 
me,  on  his  return  as  it  was  his  duty  to  do.  Afterwards 
he  was  again  sent  down  with  orders  to  get  the  guns  to 
work.  He  will  not  inform  you  how  he  executed  this  Sd 
order,  or  what  was  the  state  of  the  gun  deck  at  that 
time  ; other  witnesses,  however  have  incontestably  es- 
tablished the  want  of  every  means  of  discharging  the 
guns  at  that  time.  Meanwhile,  not  relying  on  those 
whose  duty  it  was  to  see  that  the  quarter  deck  guns 
were  supplied,  1 despatched  an  officer  to  the  magazine^ 
“who  after  an  ineft*ectual  effort,  returned  without  them  f * 
walking  to  and  fro  on  the  quarter  deck,  and  giving  the 
necessary  orders,  1 had,  from  time  to  time,  hailed  the 
gun  deck,  to  know"  if  they  were  ready  to  fire.  It 
proved  by  Mr.  Elliott,  that  he  reported  to  me,  that  his 
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division  was  not  prepared,  and  that  a similar  reply 
was  made  from  the  2d  division.  Can  those  who  lieard 
no  such  report  now  pretend  that  to  those  enquiries  any 
reply  was  made,  authorising  a behef,  that  the  ship 
would  shortly  be  prepared?  When  captain  Gordon,  in 
execution  of  this  last  order,  had  been  absent  for  at  least 
5 minutes,  (as  appears  from  the  testimony  of  several 
witnesses)  finding  that  not  oni  gun  had  been  discharg- 
ed, I lost  all  hope  of  being  able  to  retaliate  on  the  ene- 
my. Escape  was  then  impossible.  No  other  alternative 
presented  itself,  but  to  sacrifice  the  lives  of  iny  crew,  or 
to  surrender.  1 adopted  the  latter.  Captain  Hall  was 
ordered  to  go  on  the  gun  deck,  and  to  endeavour  to 
have  one  gun  fired  before  the  surrender  When  time 
had  been  allowed  to  execute  the  order,  the  colours  were 
struck.  The  gun  was  notfired  till  a moment  afterwards, 
because  there  were  neither  lighted  matches,  or  heated 
loggerheads,  in  the  division  ; and  it  was  necessary  to 
get  a coal  of  fire  from  the  galley  to  discharge  it. 

The  framer  of  these  charges,  conscious  that  the  state 
of  the  ship  at  the  moment  of  the  surrender  justified  the 
act,  proposes  however  to  go  beyon  1 that  peritid,  and 
represents,  that,  in  a short  time  afterwards,  she  would 
have  been  prepared  to  repel  the  attack.  I cannot  per- 
ceive the  justice  of  that  mode  of  enquiry,  which  pro- 
poses to  ascertain  the  propriety  of  this  measure,  not  by 
the  actual  state  of  things  at  the  moment  it  was  adopted, 
but  by  their  conjectural  state,  at  a future  period.  1 am 
willing,  however,  that  even  this  course  should  be  pur- 
sued. 

From  the  crippled  state  of  the  ship  at  that  time,  no 
one  can  doubt,  that  our  eventual  capture  was  inevitable. 
E^’ery  one  w ill  see  that  many  valuable  lives  would  cer- 
tainly have  been  sacrificed,  by  the  suspension  of  this 
measure.  This  consideration  however,  is  not  enough 
to  justify  tlie  surrender  at  that  moment,  if  any  thing 
was  to  be  hoped  from  its  suspension,  can  any  man  per- 
ceive the  slightest  foundation  for  such  a hope  ? 
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Before  I proceed,  I must  pray  you  to  be  guarded 
against  the  inference  which  might  at  first  view  be  drawn 
fruQi  a general  question,  which,  nearly  in  the  same 
words,  has  been  put  to  several  of  the  witnesses.  The 
question  is  this  : were  the  injuries  sustained  at  that 

time  such  as  to  make  the  surrender  necessary  The 
question  has  been  propounded  in  such  a form  that  a 
negative  answer  would  convey  to  a superficial  observer 
the  impression,  that  in  the  opinion  of  the  witness,  the 
surrender  was  not  then  necessary.  It  really,  however^ 
conveys  only  the  idea,  that  ‘Mlie  injuries  sustained,’’ 
did  not  make  a surrender  necessary : without  express- 
ing any  opinion  as  to  the  necessity  occasioned  by  the 
want  of  means  to  discharge  the  guns,  or  to  keep  up  a 
fire.  The  surrender  has  not  been  justified  merely  on 
the  ground  that  ‘‘  the  injuries  then  sustained,”  required 
it.  That  consideration  indeed  had  some  force ; but 
the  great  and  substantial  motive  was,  the  inability  to 
resist.  You  will  pereive  the  greater  necessily  of  this 
stricture  from  recollecting,  that  captain  Gordon  who 
readily  gave  a negative  answer  to  that  question  w hen 
propounded  by  the  judge  advocate,  refused  to  say,  on 
his  cross-examination,  whether,  from  his  f resent  know-> 
ledge  of  facts,  he  did  not  believe  the  surrender  then 
necessary.  Judge,  however  for  yourselves,  from  the 
facts  proved,  wdiat  w ould  have  been  gained  by  sus- 
pending the  surrender.  On  the  quarter  deck  it  is 
proved  that  notwithstanding  repeated  applications  to 
the  magazine,  there  were  at  no  time  either  before  or 
afler  the  surrender,  matches,  loggerheads,  powder 
horns,  cartridges,  or  wads ; and  that  few  or  none  of  the 
guns  had  been  furnished  with  rammers  or  sponges — on 
the  gun  deck  repeated  inefiectual  applications  had  been 
made  for  these  articles,  [m mediately  after  the  order 
to  surrender  some  were  received  ; what,  however,  was 
the  extent  of  that  supply?  In  the  3d  division,  several 
powder  horns  had  been  received— such  was  the  confu- 
sion and  neglect  in  the  gunner’s  department,  that  of 
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these  only  one  contained  powder;  and  that  was  but 
partly  filled.  Not  a match  was  primed,  or  secured  in 
the  linstocks  ; not  a loggerhead  sufficiently  heated  to 
discharge  a gun  ; not  a cartridge  had  been  applied  for, 
or  issued  from  the  magazine.  The  other  divisions  were 
in  a similar  situation.  Possibly  in  the  course  of  some 
minutes,  by  such  means  as  had  been  used  by  lieu- 
tenant Allen,  some  of  the  guns  loaded  before  we 
sailed  might  have,  been  discharged.  All  the  v/itiiesses 
admit,  that  there  w^ere.no  means  of  re-loadiiig  and  con- 
tinuing the  fire.  Is  the  effect  to  be  expected  from  such 
a partial  discharge,  (if  I had  known  even  that  degree 
of  preparation)  sufficient  to  Justify  you  in  saying,  that 
the  surrender  was  unnecessary? 

But,  sirs,  if  you  w ill  go  beyond  the  moment  of  sur- 
render, in  order  to  ascertain  the  probability  of  the  shijr’s 
being  soon  in  a situation  to  repel  the  attack,  you  will 
certainly  view^  the  probabilities  on  both  sides.  You 
will  attend  to  these  circumstances  which  rendered  it 
improbable,  as  well  as  those  of  a contrary  tendency.  If 
you  do  this,  there  is  one  consideration  alone,  wiiicli  to 
you,  who  are  acquainted  with  the  effects  of  discipline, 
will  be  decisive.  It  is  almost  impossible,  even  with 
the  bravest  and  best  disciplined  crew^,  to  bring  your 
men  to  quarters  under  the  fire  even  of  an  inferior  enemy. 
Can  it  then  be  believed,  that  a crew  unaccustomed  to 
duty ; ignorant,  many  of  them,  of  their  stations  ; never 
exercised  at  their  guns;  who,  to  all  the  dispiriting  ef- 
fects resulting  from  conscious  want  of  skill,  had  super- 
added  the  knowledge  of  a great  inferiority  at  the  com- 
mencement of  the  attack,  and  of  much  injury  during 
the  fire  ; a crew^,  many  of  v»^hom  are  represented  to  have 
been,  at  the  mo  sient  of  the  surrender,  disheartened  and 
depressed?  Can  it  be  believed.  I say,  that  such  a crew, 
under  such  circumstances,  could  have  furnished  a hope 
either  of  resistance  or  annoyance?  And  if  they  had 
furnished  this  .hope,  did  the  state  of  the  guns,  and  ma- 
gazine, as  now  detailed  to  you,  promise  to  realize  it  ? 
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If  you  pass  your  views  beyond  the  moment  of  the  sur- 
render, these  considerations  present  themselves,  and 
disprove  the  assertion  that  any  thing  could  have  been 
gained  by  postponing  the  surrender. 

That  my  flag  was  struck  without  consultation  is  true. 
I know  of  no  rule  which  imposes  on  a commodore  the 
obligation  of  counseling  with  his  inferior  oflicers  on  such 
occasions.  The  best  oflicers  have  certainly  done  so  on 
many  occasions.  More  instances  have  occurred,  in 
which  this  measure  has  been  resorted  to,  to  shelter  an 
officer  from  responsibility.  There  are,  however,  occa- 
sions in  which  it  would  be  criminal  to  do  it.  This  was 
one.  What  deliberation  or  discussion  would  have 
been  expected  under  such  circumstances  ? If  I had 
drawn  oft*  my  officers  from  their  duty  to  consult  them 
on  this  subject,  I should  have  merited  punishment,  for 
employing,  in  idle  consultation,  the  precious  moments 
which  should  have  been  wholly  devoted  to  active  ex- 
ertions for  expediting  our  preparations;  and  I have  no 
doubt,  if  I had  pursued  that  course,  that  I should  this 
day  have  to  defend  myself,  for  doing  that  which  it  is 
imputed  to  me  as  a crime,  not  to  have  done.  I deemed 
it  my  duty,  not  to  draw  them  from  their  divisions,  for 
so  idle  a purpose;  but  leaving  them  to  employ  all  their 
exertions  for  the  great  purpose  of  resistance,  to  suspend 
the  surrender  till  all  hope  had  fled. 

I have  said  nothing,  sirs,  on  the  law,  applicable  to  these 
charges.  It  is  to  avert  censure,  not  punishment,  that 
I am  solicitous.  To  an  honourable  mind,  reproach  is 
more  terrible  than  death.  The  remarks  with  which  I 
shall  trouble  you  on  that  head,  are  not  designed  to  ex- 
tenuate the  penalty  for  transgression  : they  are  solely 
intended  to  show  that  no  transgression  can  be  affixed 
to  me  without  perverting  the  law  which  I am  supposed 
to  have  violated,  from  its  true  import  and  meaning. 

The  first  charge  is  bottomed  on  my  supposed  res- 
ponsibility, for  duties  which  I have  demonstrated  to 
have  appertained  exclusively  to  captain  Gordon. 
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The  offence  imputed  to  me  by  tlie  2d  char2;e,  is  sup- 
posed to  be  embraced  within  the  4th  article  of  the  rules 
for  the  government  of  the  Navy.  The  article  certainly 
contains  the  expressions,  Every  commander  who 
shall,  on  the  probability  of  an  engagement,  neglect  to 
clear  his  ship  for  action,  shall  suffer  death,  or  such  other 
punishment  as  a court  martial  shall  adjudge/’  But 
these  expressions  are  not  to  be  found,  in  the  order  in 
which  1 have  presented  them.  They  are  intermingled 
with  other  provisions  in  the  same  clause,  and  must  be 
considered  in  connexion  with  these  provisions,  to  ascer- 
tain their  true  import.  There  are  also  other  clauses  in 
the  same  article,  relative  to  the  same  subject.  These 
also  are  to  he  considered,  as  determining  the  true  con- 
struction of  this  particular  clause.  No  rule  is  more 
deeply  rooted,  both  in  legal  science,  and  in  sound  sense, 
than  that,  which  enjoins  on  the  expounders  of  a parti- 
cular provision,  to  take  a view  of  the  whole  law,  to  fix 
its  construction.  If  these  just  and  settled  rules  of  con- 
struction be  regarded,  it  is  impossible  to  believe,  that 
the  terms,  which  I have  mentioned  as  the  foundation  of 
the  2d  charge,  can  be  applicable  to  me  in  the  situation, 
in  which  the  United  States  and  Great  Britain  were,  on 
the  22d  of  June  last. 

You  will  remark,  sirs,  that  the  article  contains  three 
classes  of  offences,  of  different  grades,  and  subject  to 
different  degrees  of  punishment.  For  the  offences  of 
one  of  these  classes,  the  punishment  is  such  as  a court 
martial  shall  adjudge.”  The  power  of  inflicting  death 
not  being  expressly  given  it  is  well  settled,  that  this 
discretionary  power  does  not  extend  to  the  infliction  of 
capital  punishment.  For  another  class  of  these  of- 
fences, the  offender  ‘‘  shall  suffer  death,  or  such  other 
punishment  as  the  court  shall  adjudge.”  The  court 
may  in  these  cases,  inflict  death,  but  have  the  power  to 
impose  a slighter  punishment,  according  to  the  circum- 
stances, of  the  offence.  For  the  3d  class  of  offences, 
the  offender  shall  suffer  death,  on  conviction  thereof, 
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by  a general  court  martial/’ — no  discretion  is  left.  The 
only  atoiiera<‘nf  is  death.” 

In  this  gradation  of  punishments,  is  obviously  dis- 
placed the  legislative  gradations  of  guilt.  It  cannot 
be  doubted  that  the  legislature  meant  by  these  provi- 
sions, to  proportion  the  punishment  according  to  their 
estimate  of  culpability.  To  suppose  that  they  designed 
to  inflict  the  greater  punishment,  on  the  minor  offence, 
is  to  impute  to  them  a perversion  of  the  first,  and  most 
obvious  principles  of  criminal  jurisprudence.  Yet  this 
must  be  imputed  to  them  against  the  palpable  internal 
evidence  of  these  provisions,  to  comprehend  me  within 
tlie  terms  which  1 have  quoted. 

'The  offence  of  neglecting  to  clear  for  action  on  the 
probability  of  an  engagement : though  in  the  structure 
of  the  sentence,  it  is  containe  in  the  first  clause;  is  yet 
in  the  2d  class  of  offences.  The  puniv«hment  is  death 
or  such  other  as  a court  martial  may  adjudge.”  This 
offence  is  therefore  one  of  superior  guilt,  in  the  legis- 
lative scale,  to  that  contained  in  the  next  clause,  in 
which  the  court  martial  cannot  inflict  a capital  punish- 
ment. 

The  offence  of  the  lowest  grade,  for  which  the  court 
cannot  inflict  death,  is  thus  described  in  the  law  : Any 

officer  neglecting,  on  sight  of  any  vessel  or  vessels  of  an 
enemy^  to  clear  his  ship  for  action,  shall  suffer  such  pu- 
nishment as  a court  martial  shall  adjudge.”  I'his  arti- 
cle. you  will  remark,  does  not  adopt  the  absurd  idea 
which  has  been  advanced,  that  in  sight  of  an  armed 
ship,  known  to  be  friendly,  it  is  the  duty  of  a command- 
ing officer  to  clear  for  action,  but  is  expressly  confined 
to  enemies  ships.  In  a state  of  war,  on  sight  of  an* 
enemy’s  ship,  an  engagement  is  not  only  probable,  but 
it  is  almost  certain.  It  is  the  duty  of  a commander  to 
seek  it.  if  his  force  be  adequate.  His  adversary  will 
seek  it,  if  inadequate.  Yet,  in  such  circumstances,  the 
neglect  is  not  punishable  with  defdh,  hut  with  some  in- 
ferior penalty  in  the  discretion  of  the  court. 
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If  tlie  Unite*!  States  and  Great  Britain,  had  been  at 
open  war,  and  1 had  omitted  to  clear  for  action,  on 
sight  of  the  Jieopard,  knowing  her  to  belong  to  Great 
Britain  ; you  could  not  have  inflicted  death."^  Is  it  not 
outrage  on  all  reason  and  justice  to  say,  that  such  an 
omission  in  a time  of  profound  peace  may  be  punished 
with  death?  Yet  such  a punishment,  it  is  in  your  pow- 
er to  inflict,  if,  as  the  charge  supposes,  the  law  extends 
to  my  case. 

Allow  me  to  present  this  subject  in  another  aspect. 
The  clause  which  contains  the  provision,  supposed  to 
embrace  my  case  is  in  these  words,  Every  comman- 
der or  other  officer,  who  shall,  upon  signal  for  battle, 
or  other  probability  of  an  engagement,  neglect  to  clear 
his  ship  for  action  ; or  shall  not  use  his  utmost  exertions 
to  bring  his  ship  into  battle ; or  siiall  fail  to  encourage 
in  his  own  person,  the  inferior  officers  and  men  to  flght 
courageously,  such  officer  shall  suffer  death,  or  such 
other  punishment  as  a court  martial  shall  adjudge.^^ 
The  last  sentence  is  in  these  words,  and  if  any  per- 
son in  the  navy,  shall  treacherously  yield,  or  pusilani- 
niously  cry  for  quarters,  he  shall  suffer  death,  on  con- 
viction thereof  by  a court  martial,^^ 

Now  it  is  obvious,  that  these  provisions  with  that  be- 
fore quoted,  contemplate  the  whole  transaction,  from 
the  first  and  most  remote  prospect  of  action  till  the  con- 
clusion of  the  combat.  The  different  clauses  contem- 
7 plate  ti.e  intermediate  steps  of  the  same  transaction  ; and 
mark  out  the  successive  offences  which  may  be  commit- 
ted. They  inflict  the  slightest  punishment  on  those  most 
distant  from  the  actual  combat ; because  of  less  eventual 
injury.  They  inflict  death,  for  those  which  may  occur, 
in  the  moment  of  conflict,  because  misconduct,  then,  is 
irremediable.  The  officer  is  to  have  his  ship  cleared 
. for  action  ” Why  ? Certainly  that  he  may  be  in  a situa- 
tion to  comply  with  the  next  requisition  in  the  clause  ; 
to  wit:  use  his  utmost  exertions  to  bring  his  ship  to 

battle.^^  The  neglect  to  clear  for  action,  can  therefore 
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be  criminal,  under  this  law,  only  in  those  cases  in  which 
when  cleared,  it  would  be  the  duty  ot  the  otiicer,  to  use 
his  utmost  exertions  to  bring  his  sliip  to  battle.’’  Was 
this  my  duty  with  the  Leopard  ? My  duty  was  defence ; 
not  attack — resistance  ; not  assault.  It  was  my  duty  to 
use  my  utmost  exertions  to  keep  my  ship  out  of  battle, 
not  to  bring  her  to  battle,”  with  the  ship  of  a friendly 
power.  Nor  did  that  obligation  cease,  till  the  attack 
commenced.  This  injunction  to  clear  fo.  action,  on  the 
probability  of  an  engagement ; taken  in  connexion  with 
the  clause  directing  the  preparations  to  be  made,  on 
sight  of  an  enemy  ; and  with  the  other  claim  which  de- 
fines the  purposes  for  which  she  is  to  be  cleared  : to 
wit : That  the  officer  may  use  his  utmost  exertipns 
to  bring  his  ship  to  battle,”  most  obviously  pre-suppo- 
ses  a state  of  war — an  engagement  with  an  avowed 
enemy,  and  not  a casual  and  unforeseen  rencounter, 
with  an  acknowledged  friend.  You  must  be  satisfied 
that  the  case  was  within  the  contemplation  of  this  law, 
before  you  apply  it.  Is  it  not  an  absurdity  in  itself,  to 
extend  these  provisions  to  a case  which  the  legislature 
could  not  presume  to  occur,  and  in  fact  never  had  oc- 
curred till  the  S2d  of  June  ; as  reasonably  might  it  be 
expected  to  find  laws  for  the  punishment  of  theft,  in 
the  code  of  a nation,  to  whom  property  w as  unknown. 
Yet,  under  this  law,  applicable  only  to  a state  of  war, 
am  I arraigneil^in  a time  of  profound  peace,  fora  n oc- 
currence, unexampled  in  the  history  of  nations. 

The  4th  charge  has  for  its  foundation,  the  6th  article 
of  the  naval  regulations.  It  is  in  these  words,  Every 
ofiicer  or  private  who  shall,  through  cowardice,  negli- 
gence or  disaffection,  in  time  of  action,  witlidraw  from, 
or  keep  out  of  battle,  or  shall  not  do  his  utmost  to  take 
oi;  destroy  every  vessel  which  it  shall  be  his  duty  to  en- 
cnunter ; or  shall  not  do  his  utmost  endeavour  to  afford 
relief  to  ships  belonging  to  the  United  States,  every , 
such  offender,  shall,  on  conviction  thereof  by  a general 


court  martial,  snflper  death,  or  such  other  punishment  as 
the  saiii  court  shall  adjudge. 

That  it  was  my  duty  to  destroy  the  Leopard,  if  prac- 
ticable, after  her  attack,  I admit  But  this  duty  resulted 
from  the  great  principle  of  natural  and  national  law, 
which  authorised  the  destruction  of  an  assailant  attemp- 
ting to  enforce  an  unrighteous  demand,  and  not  from  the 
pig.ny  provisions  of  this  act.  Can  any  mind,  not  en- 
tirely destitute  of  reflection,  believe,  that  this  act  which 
makes  it  criminal  to  keep  out  of  battle;’’  which  re- 
quires an  officer  to  seek  and  ‘‘encounter;”  which  en- 
joins him  ^ to  take ;”  can  be  applicable  to  my  situation  ? 
In  the  relative  situations  of  the  United  States  and 
Great  Britain,  till  a blow  was  given,  it  was  my  duty  ‘^to 
keep  out  of  battle  to  avoid  a conflict,  and  not  to  “ seek 
it;”  and  if  the  fortune  of  war  had  given  us  a victory, 
could  I “ take”  the  Leopard,  in  conformity  with  its  pro- 
visions? If  I had  authority  to  “take”  her;  she  would 
have  been  a prize  ; her  crew  prisoners.  Yet  these  terms 
necessarily  imply  a state  of  war,  between  the  two  na- 
tions. It  is  a so’icism  in  language  and  in  ideas,  to 
speak  of  capture  and  prisoners  in  a moment  of  peace. 
I pray  you,  sirs,  mistake  not  the  object  of  these  remarks. 
I have  fortitude  to  meet  death,  but  not  reproach.  They 
are  solely  designed  to  shew,  that  this  event  which  the 
charge  supposes  urohahle,  w^as  so  improbable,  that  it 
has  never  yet  been  within  legislative  contemplation,  and 
at  this  day  nothing  but  a perversion  of  the  law  can  em- 
brace it. 

I have,  sirs,  hut  a few  words  more  to  add  ; mv  des- 
tiny is  in  your  hands — my  life,  my  honour,  the  sole  pa- 
trimony which  ten  years  of  service  enables  me  to  bestow 
on  my  posterity,  hang  on  yonr  decision.  1 wait  that 
decision  with  the  solicitude,  which  those  great  conside- 
rations ought  to  inspire.  Of  one  blessing  I can  never 
be  deprived  ; a mind  free  from  self  reproach,  and  un- 
conscious of  offence,  against  the  duties  of  my  station, 
or  the  honour  of  my  country. 
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The  court  then  adjourned  till  to-morrow  morning;,  ID 
o’clock,  then  to  meet  at  the  house  of  Mrs.  Street,  in  the 
borough  of  Norfolk. 

TW  ENTY-EIGHTHD  A Y. 

THURSDAY,  February  4th,  1808. 

The  court  met  pursuant  to  adjournment. 

Present — Captain  John  Rodgers,  President,  and  the 
same  members  as  yesterday. 

The  Judge  Advocate  commenced  the  reading  of  these 
minutes  of  the  proceedings  of  the  court,  and  having  pro- 
gressed  therein  to  the  opinion  of  the  court  of  enquiry, 
attached  to  the  warrant  in  this  case,  and  therein  refer- 
red to  as  an  exhibit,  one  of  the  members  of  the  court  ob- 
jected to  the  reading  this  opinion. 

The  court  was  then  cleared,  and  after  some  time  be- 
ing  again  opened,  the  Judge  Advocate  read  the  follow- 
ing opinion  of  the  court  : 

The  court  are  of  opinion  that  the  opinion  of  the  court 
of  enquiry,  being  attached  to  the  warrant  for  convenifig 
this  court  martial,  it  is  absolutely  necessary  that  the 
said  opinion  shall  be  read,  since  one  of  the  specifications 
of  the  charges,  refers  particularly  thereto ; and  that  it 
is  also  absolutely  necessary  that  the  same  should  be 
read,  because  it  has  already  been  once  read  before  this 
court.  A motion  was  then  made  by  a member  of  the 
court,  that  the  court  come  to  the  following  resolution. 

Resolved^  That  the  court  are  of  opinion  that  the  cir- 
cumstance of  the  opinion  of  the  court  of  enquiry  having 
been  attached  to  the  warrant  for  convening  this  court 
martial,  makes  it  necessary  that  said  opinion  shall  be 
read  as  one  of  the  specifications  of  the  charges  refers 
particularly  to  said  opinion.  They  cannot  however  help 
expressing  their  regret,  that  the  said  opinion  was  at- 
tached to  this  document. 

But  the  court  refused  to  adopt  the  resolution. 

The  Judge  Advocate  then  resumed  the  reading  of 


3S8 


these  minutes,  and  continued  the  same  until  4 o’clock. 
The  court  then  adjourned  till  to-morrow  morning,  IQ 
o’clock. 

TWENTY-NINTH  DAY. 

FRIDAY,  February  5th,  1808. 

The  court  met  pursuant  to  adjournment. 

Present — Captain  John  Rodgers,  President,  and  the 
same  members  as  yesterday. 

The  Judge  Advocate  resumed  the  reading  of  these 
minutes,  which  remained  yesterday  unfinished,  and  con- 
cluded the  reading  of  the  same  at  half  past  8 o’clock. 

The  court  then  adjourned  till  to-morrow  morning, 
10  o’clock,  then  to  meet  on  hoard  the  frigate  Chesapeake, 
lying  in  the  harbour  of  Norfolk. 

THIRTIETH  DAY. 

SATURDAY,  February  6th,  1808. 

The  court  met  pursuant  to  adjournment. 

Present — Captain  John  Rodgers,  President,  and  the 
same  members  as  yesterday. 

The  court  was  then  cleared. 

On  motion  of  one  of  the  members  of  the  court,  the  fol- 
lowing resolution  was  then  adopted  by  the  court. 

Resolved,  That  this  court  in  pronouncing  its  opinion 
upon  the  charges  preferred  against  the  accused,  will  not 
confine  itself  to  the  mere  decision  of  those  charges,  but 
will  also  examine  into  and  decide  upon  each  specifica- 
tion separately,  which  is  stated  in  the  precept  as  sup- 
porting the  charge  to  which  it  is  annexed  ; that  thereby 
it  may  be  understood,  not  only  how  the  court  have  de- 
cided, but  upon  what  grounds  su«  h decision  is  given. 

The  Judge  Advocate  then  asked  of  the  several  mem- 
bers and  president  of  the  court,  if  they  were  prepared 
to  give  their  opinions  on  this  case,  and  being  answered 
by  all  that  they  were  now  ready,  he  proceeded  to  read  the 


first  charge,  and  the  two  specifications  annexed  to  the 
same. 

The  same  having  been  heard  and  duly  considered, 
the  Judge  Advocate,  by  the  direction -of  the  court  pro- 
pounded the  following  question  : is  the  first  specifi- 

cation annexed  to  this  charge  pro >ed?”  And  it  was 
decided  in  the  negative.  I he  same  question  was  then 
propounded  as  to  the  second  specification  annexed  to 
this  charge  ; and  it  was  decided  in  the  negative. 

A motion  was  then  made  hy  a member  of  the  court, 
that  the  court  come  to  the  following  rescdution. 

R(^8olved^  J hat  imoiediately  after  the  court  has  deci- 
ded upon  dll  of  the  specifications  annexed  to  any 
charge,  they  will  proc  eed  lo  decide  upon  the- charge  it- 
self which  is  hopported  hy  such  specificaiions,  before 
any  «>pinion  is  taken  as  to  other  specifications  annexed 
to  utlier  charges. 

And  the  question  being  propounded  by  the  Judge 
Advocate,  shall  this  resolution  be  adopted?’^  it  was 
decitled  in  the  negative. 

On  motion  of  one  of  the  members  of  the  court,  the 
courl  then  adopted  the  following  resolutions. 

Rpsolved,  'Phat  the  annexing  specifications  to  any 
particular  charge  preferred  against  a prisoner,  is  intend- 
ed for  the  benefit  of  such  prisoner,  that  thereby  he  may 
be  informed,  upon  what  facts  the  prosecution  relies  to 
support  the  charge  so  preferred  against  him. 

Resolved  therefore,  That  every  charge  preferred 
against  a prisoner,  to  which  particular  specifications  are 
annexed,  must  be  considered  as  being  explained  and 
limited  hy  such  specifications. 

Aesolved  therefore,  That  a court  martial  cannot  pro- 
nounce a prisoner  guilty  under  any  charge  so  preferred 
against  him,  unless  some  of  the  facts  stated  in  the  spe- 
cifications annexed  to  such  charge  are  proved,  and  be- 
ing proved,  apjdy  to  support  that  particular  charge. 

Resolved,  That  the  proper  question  to  be  propound- 
ed to  the  members  of  this  court  as  to  each  particular 
charge,  is,  is  the  prisoner  guilty  or  not  guilty  under 

4^ 


339 


\ 

this  charge,  as  explained  and  limited  by  the  specifica- 
tions annexed  to  the  same  ?’’ 

The  Judge  Advocate  then  proceeded  to  read  the  se- 
cond charge,  and  the  six  specifications  annexed  to  the 
same.  The  same  having  been  heard  and  duly  consi- 
dered, the  Judge  Advocate  by  the  direction  of  the 
court  propounded  the  following  question^  “ is  the  first 
specification  annexed  to  this  charge  proved  and  it 
was  decided  in  the  negative.  The  same  question  was 
then  propounded  separately  as  to  the  second,  third  and 
fourth  specifications  annexed  to  this  charge ; aiid  was 
also  decided  in  the  negative. 

The  same  question  was  then  propounded  separately 
as  to  the  fifth  and  sixth  specifications  annexed  to  this 
charge ; and  was  decided  in  the  affirmative. 

The  Judge  Advocate  then  proceeded  to  read  the 
third  charge,  and  the  ten  specifications  annexed  to  the 
same.  The  same  having  been  heard  and  duly  consi- 
deredj  the  Judge  Advocate,  by  the  direction  of  the  court 
propounded  the  following  question  : Is  the  first  sped- 

fication  annexed  to  this  charge,  proved  and  it  was  de- 
cided  in  the  negative. 

The  same  question  was  then  propounded  as  to  the 
second  specification  annexed  to  this  charge ; and  it  waa 
decided  in  the  affirmative. 

The  same  question  was  then  propounded  as  to  the 
third  specification  annexed  to  this  charge ; and  it  was 
decided  in  the  negative. 

The  same  question  was  then  propounded  as  to  the 
fourth  specification  annexed  to  this  charge  ; and  it  was 
decided  in  the  affirmative. 

The  same  question  was  then  propounded  separately 
as  to  the  fifth,  sixth,  seventh,  eighth,  ninth  and  tenth 
specifications  annexed  to  this  charge ; and  was  decided 
in  the  negative. 

The  Judge  Advocate  then  proceeded  to  read  the 
fourth  and  last  charge,  and  the  six  specifications  annex- 
ed to  the  same. 
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The  same  being  heard  and  duly  considered,  the 
Judge  Advocate,  by  the  direction  of  the  court  jiropound- 
ed  the  following  question  : Is  the  first  specification  an- 

nexed to  this  charge  proved  and  it  was  decided  in 
the  affirmative. 

The  same  question  was  then  propounded  separately 
as  to  the  second  and  third  specifications  annexed  to 
this  charge  ; and  was  decided  also  in  the  affirmative. 

The  same  question  was  tlien  propounded  as  to  the 
fourth  specification  annexed  to  this  charge  ; and  it  was 
decided  in  the  negative. 

The  same  question  was  then  propounded  separately 
as  to  the  fifth  and  sixth  specifications  annexed  to  this 
charge  ; and  was  decided  in  the  affirmative. 

The  court  having  now  decided  upon  all  the  specifica^ 
4ions  stated  in  the  precept,  and  annexed  to  the  charges 
therein  preferred  against  captain  James  Barron,  the 
Judge  Advocate,  by  the  direction  of  the  court  then  read 
again  the  first  of  the  said  charges,  and  the  several  speci- 
fications annexed  to  the  same. 

The  same  being  heard  and  duly  considered,  the 
Judge  Advocate,  then  propounded  the  following  ques- 
tion : Is  the  prisoner  guilty  or  not  guilty,  under  this 

first  charge  preferred  against  him,  as  explained  and  li- 
mited by  the  several  specifications  annexed  to  the 
same  and  it  was  decided  that  he  is  not  guilty. 

The  Judge  Advocate,  by  the  direction  of  the  court 
then  read  again  the  second  of  the  said  charges,  and  the 
several  specifications  annexed  to  the  same. 

The  same  being  heard  and  duly  considered,  the 
Judge  Advocate  propounded  the  following  question  : 

Is  the  prisoner  guilty  or  not  guilty  under  this  second 
charge  preferred  against  him,  as  ex|)lained  and  limited 
by  the  several  specifications  annexed  to  the  same  ?’’  and 
it  was  decided  that  he  is  guilty. 

The  Judge  Advocate,  by  the  direction  of  the  court 
then  read  again  the  third  of  the  said  charges,  and  the 
several  specifications  annexed  to  the  same. 


The  same  being  heard  and  duly  considered,  the 
Judge  Advocate  pi'ojiouiided  the  following  question  : 
‘‘Is  the  [jrisoner  guilty  or  not  guilty  under  this  third  ‘ 
charge  [jieferred  against  him,  as  explained  and  limited 
by  the  several  specifications  annexed  to  the  same?’’  and 
it  was  decided  that  he  is  not  guilty. 

'riie  Judge  Advocate,  by  the  direction  of  the  court 
then  read  again  the  fourth  and  last  of  the  said  charges^ 
and  the  several  specifications  annexed  to  the  same. 

The  same  being  heard  and  duly  considered,  the 
Judge  Advocate  propounded  the  following  question  : 

‘‘  Is  the  prisoner  guilty  or  not  gutlty  under  this  fourth 
charge  preferred  against  him,  as  explained  and  limited 
by  the  several  specifications  annexed  to  the  same?”  and 
it  was  decided  that  he  is  not  guilty. 

Every  member  of  the  court  having  now  pronounced 
bis  opinion,  first  upon  each  specification,  and  then  upon 
each  charge,  and  it  being  decided  that  the  prisoner  is 
not  guilty  under  the  first,  third  and  fourth  charges  pre- 
ferred against  him,  as  limited  and  explained  by  the  se- 
veral specifications  annexed  to  the  same  res|)ectively, 
but  that  he  is  guilty  under  the  second  charge  preferred 
against  him,  the  court  decided,  that  each  member  of  the 
court  might  now  state  his  reasons  upon  which  his  opi- 
nions had  been  pronounced.  This  being  done,  and  mi- 
nutes thereof  taken  by  the  Judge  Advocate,  he  was  di- 
recte<l  to  prepare  a detailed  report  of  the  several  opini- 
ons of  the  court,  as  explained  by  their  reason,  confor- 
mably to  the  first  resolution  adopted  by  the  court  this 
morning,  and  to  exhibit  the  same  to  the  court  on  Mon- 
day next,  when  they  would  proceed  to  pronounce  their 
final  sentence. 

The  court  then  adjourned  until  Monday  morning 
next,  at  10  o’clock. 
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THIRTY-FIRST  DAY, 

MONDAY,  February  hth,  1808. 

The  court  met  pursuant  to  adjournment. 

Present — Captain  John  Rodgers,  President,  and  the 
same  members  as  on  Monday  last. 

The  court  was  then  cleared. 

On  motion  of  a member  of  the  court,  the  following  re- 
solution was  then  adopted  by  the  court. 

Resolved^  That  as  the  punishments  declared  by  law 
for  the  offence  of  which  the  accused  has  been  found 
guilty,  are  discretionary  with  this  court ; and  as  the 
usual  punishments  inflicted  by  courts  martial  for  offen- 
ces of  this  description,  are  either  death,  dismission,  sus- 
pension or  reprimand,  according  to  the  circumstances 
attending  the  case ; that  the  questions  now  to  be  pro- 
pounded to  this  court,  shall  be  : First,  shall  the  ac- 
cused sufl'er  death  It  that  be  answered  in  the  nega- 
tive, that  tiie  same  question  shall  then  be  propounded 
as  to  his  dismission  ; and  so  on  in  the  order  of  the  pu- 
nishments as  above  stated;  beginning  first  with  the  high- 
est, and  descending  to  the  lesser  punishments,  until  a 
majority  of  the  court  shall  concur  in  opinion  as  to  the 
proper  punishment  to  be  inflicted. 

A motion  was  then  made  by  a member  of  the  court, 
that  the  court  come  to  the  following  resolution. 

Rp.solved,  That  no  member  of  this  court  who  hath 
voted  the  accused  to  be  notguilty  of  all  the  charges  pre- 
ferred  against  him,  can  legally  vote  on  questions  invol- 
ving merely  the  quantum  of  punishment,  which  ought  to 
be  inflicted  for  the  offence  of  which  he  hath  already 
been  found  guilty. 

And  the  question  being  propounded  by  the  Judge 
Advocate,  shall  this  resolution  be  adopted  it  was 
decided  in  the  negative. 

By  the  direction  of  the  court  the  Judge  Advocate  then 
prop  lunded  the  following  question:  Shall  captain 

James  Barron,  who  hath  been  found  guilty  by  the  judg- 
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merit  of  this  court,  of  neglecting  on  the  probability  of  au 
engagement  to  clear  bis  sliip  for  battle,  softer  death  for 
this  oftence ; and  it  was  decided  in  the  negative. 

The  Judge  Advocate,  then  propounded  the  following 
question : Shall  captain  James  Harron,  who  hath 

been  found  guilty  by  the  judgment  of  this  court,  of  neg- 
lecting on  the  probability  of  an  engagement  to  clear  his 
ship  for  battle,  be  dismissed  from  the  service  of  the 
iTnited  States,  for  this  oft'ence ; and  it  was  decided  in 
the  negative. 

The  Judge  Advocate  then  propounded  the  following 
question  : Shall  captain  James  Barron,  who  hath 

been  found  guilty  by  the  judgment  of  this  court,  of  neg- 
lecting on  the  probability  of  an  engagement,  to  clear 
his  ship  for  battle,  be  suspended  from  all  command  in 
the  navy  of  the  United  States,  for  this  offence;’’  and 
it  was  decided  in  the  aftirmative. 

On  motion  of  a member  of  the  court,  the  court  then 
adopted  the  following  resolution  : 

liesolved,  That  as  this  court  have  now  decided,  that 
the  punishment  to  be  inflicted  on  the  accused  for  the 
offence  of  which  he  hath  been  found  guilty,  shall  be 
suspension  from  all  command  in  the  navy  of  the  United 
States ; and  as  this  suspension  may  be  either  with  or 
without  his  pay  and  emoluments,  and  for  any  time  ; that 
the  questions  now  to  be  propounded  to  the  court  shall 
be ; first,  as  to  the  pay  and  emoluments  of  the  accused  ; 
and  secondly,  as  to  the  time  of  that  suspension. 

The- Judge  Advocate,  then  propounded  the  following 
question:  Shall  captain  James  Barron,  who  hath  by 

the  judgment  of  this  court  been  sentenced  to  be  sus- 
pended from  all  command  in  the  navy  of  the  United 
States,  be  allowed  his  pay  and  emoluments  during  the 
period  of  his  suspension  ?”  and  it  was  decided  in  the  ne- 
gative. 

On  motion  of  a member  of  the  court,  the  court  then 
adopted  the  following  resolution : 

Resolved^  That  as  thp  only  questions  now  to  be  pro- 


pounded,  as  to  the  punishment  of  the  accused,  regard 
the  period  of  time  alone  for  which  he  is  ro  be  suspended, 
concerning  which  much  difference  of  opinion  may  per- 
haps be  entertained  ; and  as  by  the  rules  of  courts  mar- 
tial, it  is  improper  for  any  opinion  to  be  expressed  by  a 
senior  member  of  the  court,  relative  to  the  accusation  or 
punishment  of  the  accused,  which  may  be  calculated  hy 
possibility  to  influence  the  vote  or  opinion  of  a junior 
officer ; that  each  member  of  this  court  do  now  w rite  on 
a ballot,  the  period  which  he  thinks  most  [iroper  for 
the  said  suspension  to  continue,  and  hand  the  same  to 
the  Judge  Advocate,  who  having  prifately  examined 
the  same,  shall  propound  the  que'^tion  first  on  the  long- 
est time  so  proposed,  and  if  that  be  disagreed  to  by  the 
court,  then  on  the  next  longest  period,  and  so  on  in  suc- 
cession, until  a majority  of  the  court  shall  concur  in  opi- 
nion as  to  the  proper  time.  T4ie  ballots  being  prepared 
conformably  to  this  resolution,  the  Judge  Advocate  re- 
ceived the  same,  and  having  examined  them  privately, 
stated  that  the  longest  period  proposed  by  any  of  the 
members  of  the  court  was  eleven  years. 

The.  Judge  Advocate  then  propounded  the  follow  ing 
question  : “ Shall  captain  James  Barron,  be  suspended 
for  eleven  years  aud  it  was  decided  in  the  negative. 

The  Judge  Advocate  then  stated,  that  the  next  long- 
est period  proposed  by  any  member  of  the  court,  was 
seven  years;  and  thereupon  propounded  the  follow  ing 
question  : Shall  captain  James  Barron,  be  suspended 

for  seven  years  and  it  was  decided  in  the  negative. 

The  Judge  Advocate  then  stated,  that  the  next  long- 
est period  prmmsed  by  any  member  of  the  court  w as 
five  years;  and  thereupon  propounded  the  following 
question  : Shall  captain  James  Barron,  be  suspended 

for  five  years  and  it  was  decided  in  the  affirmative. 

The  court  having  now  decided  that  captain  J<imes 
Barron,  was  not  guilty  under  the  first,  third  and  fourth 
charges  preferred  against  him,  as  explained  and  limited 
by  the  several  specifications  annexed  to  the  said  charges 


respectively,  but  that  he  was  guilfy  under  the  second 
charge,  ‘‘for  neglecting  on  the  piubability  of  an  en- 
gagement to  clear  his  ship  for  battle,’’  anil  that  for  this 
offence  he  should  be  suspended  from  all  command  in  the 
navy  of  the  United  States,  and  this  too  without  pay  or 
emoluments,  for  the  period  of  five  years,  to  commence 
from  this  day.  'Fhe  Judge  Advocate  exhibited  to  the 
court  the  detailed  report  of  the  several  opinions  of  he 
eourt,  which  he  had  been  ordered  to  prepare  on  Satur- 
day last,  and  to  exhibit  this  day. 

The  same  being  read  and  variously  amended  by  the 
court,  was  at  length  approved,  and  signed  by  the  pre- 
sident and  every  member  of  the  court,  and  the  Judge 
Advocate,  and  was  ordered  by  the  court  to  be  tran-mit- 
ted  by  tbe  Judge  Advocate,  to  the  honourable  the  Se- 
cretary of  the  Navy. 

The  said  report  so  amended  and  signed,  is  as  fol- 
lows : 

At  a general  court  martial  assembled  on  board  the 
United  States  ship  the  Chesapeake,  in  the  harbour  of 
Norfolk,  and  state  of  Virginia,  on  Monday,  the  fourth 
day  of  January,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  eiglit,  and  continued  by  adjournment 
from  day  to  day,  until  Monday  the  eighth  day  of  Fe- 
bruary, in  the  same  year — , 

Present — Captain  John  Rodgers,  President. 
Captains  William  Bainbridge, 

Hugh  G.  Campbell, 

Stephen  Decatur,  jr.  and 
John  Shaw. 

Masters  Com’dt.  John  Smith,  and 
David  Porter. 

Lieutenants  Joseph  Tarbell, 

Jacob  Jones, 

James  Lawrence,  and 
Charles  Ludlow. 

The  court  pursuant  to  an  order  from  the  honourable 
Robert  Smith,  Secretary  of  the  Navy  of  the  United 
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States,  to  captain  John  Rodgers,  directed,  bearing  date 
on  the  seventh  day  of  December,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  seven,  proceeded 
' (as  therein  they  are  directed)  to  try  James  Barron,  esq. 
a captain  in  the  navy  of  the  United  States,  upcm  the  . 
charges  in  the  said  warrant  stated,  and  therein  preferred 
against  him ; and  having  heard  all  the  evidence,  and 
the  prisoners  defence,  and  very  maturely  and  thorough- 
ly considered  the  same,  gave  the  following  opinion. 

The  first  charge  stated  against  captain  James  Barron, 
in  the  warrant  of  the  honourable  the  Secretary  of  the 
Navy,  is  in  these  words  : 

For  negligently  performing  the  duty  assigned  him.^^ 
SPECIFICATION. 

4.  In  that,  he  did  not  visit  the  frigate  Chesapeake, 
during  the  period  she  remained  in  Hampton  Roads,  and 
before  she  proceeded  to  sea,  as  often  as  he  was  in  duty 
bound  to  do. 

5.  In  that,  when  he  did  visit  her,  he  did  not,  as  it 
was  his  bouriden  duty  to  do,  examine  particularly  into 
her  state  and  condition. 

In  deciding  upon  this  charge,  the  court  will  make  the 
following  statements  : 

1.  It  appears  to  the  court,  that  captain  James  Barron 
did  visit  the  frigate  Chesapeake  twice  during  the  pe- 
riod she  remained  in  Hampton  Roads,  and  before  she 
proceeded  to  sea ; that  is,  between  the  fourth  and  twen- 
ty-first days  of  June  last.  And  as  by  the  naval  regu- 
lations, issued  by  the  command  of  the  President  of  the 
United  States,  the  number  of  visits  which  the  com- 
mander of  a squadron  is  directed  to  pay  to  the  ships  of 
his  squadron  or  division  is  left  to  his  own  discretion, 
the  court  are  of  opinion,  that  captain  Barron  was  made 
the  judge  upon  this  subject  himself.  And  seeing  in  the 
evidence,  no  reasons  existing  at  that  time,  to  question 
the  proper  exercise  of  his  discretion  in  this  respect,  the 
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court  arc  of  opiuion^  that  this  first  specification  is  oo4 

It  does  not  appear  to  the  court,  that  when  captaia 
James  Barron  diu  visit  the  frigate  C he.sapeake,  he  ex- 
amined particularly  into  l»er  stale  and  ctmdition.  But 
as  it  has  l)een  clearly  estal)lished  hy  the  evi  ence,  that 
cafitain  Barron,  during  this  period,  was  acting  unner 
the  orders  of  the  honourable  the  hecrelary  of  the  Navy, 
whereby  he  was  appointed  a commodore  or  commander 
of  a squadron;  that  by  other  orders  derived  from  the 
same  source,  a master  and  commander  had  been  ap- 
pointed to  act  as  captain  of  this  particular  frigate,  under 
the  said  James  Barron  as  commodore,  and  that  this 
acting  captain  was  then  on  board  the  ship  ; the  court 
are  of  opinion,  that  it  was  not  the  bounden  duty  of  com- 
modore Barron,  to  examine  particularly  into  her  state 
and  condition  ; and,  therefore,  that  Uiis  second  specifi- 
cation is  not  proved. 

The  omission  to  visit  the  frigate  Chesapeake  during 
the  period  she  remained  in  Hampton  Roads,  and  be- 
fore she  proceeded  to  sea,  as  often  as  he  was  in  duty 
bound  to  do;  and  the  omission  when  he  did  visit  her, 
to  examine  particularly  into  her  state  and  condition, 
being  the  only  circumstances  averred  in  the  accusation, 
as  esiablishing  the  first  charge,  for  negligently  per- 
forming the  duly  assigned  him and  the  court  being 
of  opinion  that  he  did  visit  the  frigate  Chesapeake  as 
often  as  he  was  in  duty  bound  to  do,  and  that  it  was 
not  his  bounden  duty  to  examine  particularly  into  her 
state  and  condition  when  he  did  visit  her,  must  of  course 
decide,  that  captain  James  Barron  is  not  guilty  under 
this  first  charge,  as  explained  and  limited  by  these  spe- 
cifications. 

'riie  second  charge  against  captain  James  Barron, 
stated  in  the  warrant  of  the  honourable  the  Secretary 
of  tlie  Navy,  is  in  these  words  : 

• For  neglecting,  on  the  probability  of  an  engagement, 
io  clear  the  ship  for  action,’^ 
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SPECIFICATION. 

1.  In  that,  certain  threats  on  the  part  of  some  com- 
mander of  a British  vessel  of  war,  that  he  w^ould  take, 

force,  if  he  could  not  otherwise  obtain  them,  certain 
men  from  on  board  the  fris;ate  Chesapeake ; and  that 
such  threats  were  known  to,  or  heard  l>y,  the  said 
James  Barron,  and  still  he  neglected  to  clear  his  ship 
for  action. 

2,  In  that,  there  were  various  indications  of  a hos- 
tile disposition  towards  the  frigate  Chesapeake,  ex- 
hibited by  the  British  ship  of  war,  the  Leopard,  to  wit: 
her  putting  to  sea  after  certain  signals  had  been  seen 
and  noticed  by  the  said  Jam^s  Barron,  when  there  was 
no  other  vessel  in  sight,  or  anv  other  object  to  induce 
her  to  go  to  sea  but  the  Chesapeake ; the  ports  of  the  said 
ship  Leopard  were  triced  up,  and  her  tompions  were  out, 
a considerable  time  before  she  commenced  firing  upon 
the  Chesapeake ; and  still,  that  notwithstanding  these 
suspicious  appearances,  which  were  seen  and  observed 
by  the  said  James  Barron,  he  neglected  to  clear  his  ship 
for  action. 

3 In  that,  by  various  manouvres  which  are  set  forth 
in  the  opinion  of  the  court  of  enquiry  hereunto  annexed, 
the  British  ship  of  war.  Leopard,  did  manifest  an  in- 
tention to  fire  upon  the  said  frigate  Chesapeake,  and 
still,  that  the  said  James  Barron  neglected  to  clear  his 
ship  for  action. 

4.  In  that,  the  said  ship  Leopard  did  approach  the 
said  frigate  Chesapeake,  under  all  the  appearances  of 
being  prepared  for  action,  and  still  the  said  James  Bar- 
ron neglected  to  clear  his  ship  for  action. 

5.  In  that,  the  said  James  Barron  did  receive  from  the 
commanding  officer  of  the  Leopard,  a communication 
clearly  intimating,  that  if  certain  men  were  not  deliver- 
ed up  to  him,  he  should  proceed  to  use  force,  and  still 
the  said  James  Barron  neglected  to  clear  his  ship  for 
action. 


340 


6.  In  that,  the  said  James  Barron  did  verily  believe  ] 

from  the  communication  he  received  from  the  command-  j 

ing  officer  of  the  said  ship  Leopard,  that  the  said  ship  j 
would  fire  upon  the  said  frigate  Chesapeake,  or  take  by  j 
force,  if  they  could  not  be  obtained  by  other  means, 
any  British  deserters  that  could  be  found  on  board  the  | 
Chesapeake,  and  still  the  said  James  Barron  neglected  ^ 
to  clear  his  ship  for  action.  v 

In  deciding  upon  this  charge,  the  court  will  make  the  ] 
following  statement : j 

1.  It  does  not  appear  to  the  court  that  any  threats  j 
were  ever  used  on  the  part  of  any  commander  of  a 
British  vessel  of  war,  that  be  would  take  by  force,  if 
he  could  not  otherwise  obtain  them,  certain  men  from  ’ 
on  board  the  frigate  Chesapeake,  (except  the  threats  ' 
which  may  be  considered  as  contained  in  the  documents  i 
hereafter  referred  to,  and  which  constitute  the  subject  ! 
of  another  specification.)  Of  course  it  does  not  appear 
that  any  other  threats  were  known  to,  or  heard  by, 
captain  James  Barron.  The  court  must  therefore  de- 
cide that  this  first  specification  is  not  proved, 

2.  It  appears  to  the  court,  that  the  British  ship  of 
war,  the  Leopard,  did  put  to  sea  after  certain  signals 
had  been  seen  and  noticed  by  captain  James  Barron. 
Whether  any  other  vessel  was  then  in  sight  of  her,  or 
whether  she  then  had  any  other  object  but  the  Chesa- 
peake to  induce  her  to  go  to  sea,  it  is  impossible  from 
the  nature  of  things  that  this  court  can  now  decide,  nor 
is  it  necessary  that  they  should  decide.  It  appears  to 
the  court  also,  that  the  ports  of  the  said  ship  Leopard 
were  triced  up,  a considerable  time  before  she  com- 
menced firing  upon  the  Chesapeake.  But  when  the 
court  advert  to  the  relations  between  Great  Britain  and 
the  United  States  at  this  time,  and  to  the  situation  of 
the  British  squadron,  which  had  been  lying  in  Chesa- 
peake bay  for  many  months  preceding  this,  and  to  the 
state  of  the  wind  and  weather  at  this  period,  the  court 
cannot  consider  the  putting  to  sea  of  one  of  that  squad- 
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ron,  in  consequence  of  a signal  made  to  her,  or  tbe  triced 
up  ports  of  a two  decker  in  warn  weather  and  a smooth 
se  5 as  indications  of  a hostile  disposition  towards  the 
frigate  Chesapeake,  whether  any  other  vessel  was  in 
sight  at  this  time  or  not.  What  was  the  prohahle  ob- 
ject of  the  Leopard  in  putting  to  sea,  the  history  of  that 
day  enables  the  court  now  to  conjecture  with  some  cer- 
tainty. But  at  this  time,  and  in  her  situation,  there  were 
such  a variety  of  innocent  objects,  equally  probable  to 
be  then  held  in  view  by  her,  that  this  court  cannot  im- 
pute to  captain  Barron  any  blame  whatsoever,  for  not 
divining  her  real  intentions  at  that  time.  It  appears  to 
tbe  court,  that  the  tompions  of  the  Leopard  were  out 
some  time  i)efore  she  commenced  firing  upon  the  Chesa- 
peake, and  this  the  court  consider  as  an  indication  of 
an  hostile  disposition.  But  as  it  appears  to  the  court 
also  from  the  evidence  upon  this  head,  that  so  soon  as 
captain  Barron  was  informed  of  this  fact,  he  ordered  his 
men  to  quarters,  the  court  are  of  opinion  that  no  part  of 
this  second  specification  is  proved. 

3.  This  court  having  heard  all  the  testimony  relative 
to  the  various  manouvres  of  the  Leopard  after  she  put 
to  sea,  must  form  their  opinion  from  the  facts  established 
by  this  testimony,  and  not  from  the  opinion  of  the  court 
of  enquiry,  on  which  they  do  not  consider  themselves 
bound  in  any  manner  to  decide.  Judging  of  these  ma- 
nouvres, from  these  facts,  the  court  are  of  opinion,  that 
there  were  no  intentions  to  fire  upon  the  frigate  Chesa- 
peake,^ by  the  British  ship  of  war,  Leopard^ 

at  any  time  before  an  officer  of  the  liCopard  was  sent 
on  board  the  Chesapeake,  and  therefore,  that  this  third 
specification  is  not  proved. 

4r.  It  does  not  appear  to  the  court,  that  the  said  ship 
Leopard,  did  approach  the  said  frigate  Cdiesapeake, 
uniler  any  of  the  appearances  of  being  prepared  for 
action ; and,  therefore,  the  court  are  of  opinion,  that 
this  fourth  specification  is  not  proved. 

J.  It  appears  to  the  court,  that  captain  James  Barrnu 
did  receive  from  the  commanding  officer  of  the  Leopard,. 
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a Gommuincation  clearly  intimatin';,  tliat  if  certain  men 
were  not  delivered  up  to  him,  he  should  proceed  to  use 
force,  and  that  the  said  captain  Janies  Barron  yet  ne- 
glected to  clear  his  ship  for  action.  The  court  are 
therefore  of  opinion,  that  this  filth  specification  is  fully 
proved. 

6.  It  appears  to  the  court,  from  part  of  the  commu- 
nications of  captain  James  Barron  to  the  honourable  the 
Secretary  of  the  navy,  and  from  the  evidence  of  wit- 
nesses with  whom  the  said  James  Barron  conversed 
upon  this  subject,  that  he  did  verily  believe  from  the 
communication  received  from  the  commanding  officer  of 
the  said  ship  Leopard,  that  he  would  take  by  force,  if 
they  could  not  be  obtained  by  other  means,  any  British 
deserters  that  could  be  found  on  board  the  Chesapeake, 
and  still  that  the  said  James  Barron  neglected  to  clear 
bis  ship  for  action.  The  court  are  therefore  of  opinion, 
that  this  sixth  specification  is  fully  proved. 

Part  of  the  fficts  specified  in  tlie  accusation  as  estab- 
lishing this  second  charge  being  thus  fully  proved,  and 
the  court  being  of  opinion  that  the  facts  so  proved  are 
sufficient  of  themselves  to  support  this  charge,  decide 
that  the  said  James  Barron  is  guilty  under  this  second 
charge,  ^^for  neglecting  on  the  probability  of  an  engage- 
ment to  clear  his  ship  for  action.’’ 

The  third  charge  against  captain  James  Barron,  as 
stated  in  the  warrant  of  the  honourable  the  Secretary 
of  the  Navy,  is  in  these  words  : 

^^For  failing  to  encourage,  in  his  own  person,  his  in- 
ferior officers  and  men  to  fight  courageously.” 
SPECIFICATION. 

1 . In  that,  he  did  not  on  the  first  moment  of  an  indi- 
cation or  suspicious  appearance  of  an  hostile  intention 
on  the  part  of  the  said  ship  Leopard,  order  his  men  to 
quarters. 

2.  In  that,  he  did  not  after  he  was  satisfied  that  an 
attack  upon  his  ship  would  be  made,  use  prompt  and 
officer-like  measures  to  prepare  his  ship  for  battle. 
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S.  In  that,  when  lie  did  order  his  men  to  quarters,  he 
did  not  order  them  as  became  an  officer  of  the  American 
navy. 

4.  In  that,  he  ordered  that  the  drum  should  desist 
from  beating,  and  that  the  men  should  be  got  to  quar- 
ters secretly  without  beat  of  drum. 

5.  In  that,  from  the  manner  in  which  he  ordered  his 
men  to  quarters,  he  did  not  evince  a determination 
bravely  to  defend  his  ship. 

6.  In  that,  he  was  not  at  his  station  during  the  attack 
aforesaid,  but  remained  a considerable  part  of  the 
time  at  the  gangway,  as  if  imploring  forbearance. 

7.  In  that,  be  drew  his  men,  or  some  of  them,  from, 
their  guns,  to  lowering  down  a boat  or  boats,  to  send 
on  board  of  the  attacking  ship,  during  her  attack  upon 
him. 

8.  In  that,  he  ordered  his  first  lieutenant  from  his 
quarters  during  the  attack,  to  carry  a message  on  board 
of  the  Leopard,  at  that  time  firing  upon  him. 

9.  In  that,  during  the  attack,  he  used  language  in 
the  presence  of  his  men,  calculated  to  dispirit  them. 

10.  In  that,  during  the  attack,  he  ordered  his  men 
to  keep  down,  that  they  would  all  he  cut  to  pieces. 

In  deciding  upon  this  charge,  the  court  will  make 
the  following  statements : 

1.  It  appears  to  the  court,  that  captain  James  Barron 
on  the  first  moment  after  he  knew  of  an  indication  or 
suspicious  appearance  of  a hostile  intention  on  the  part 
of  the  said  ship  Leopard,  that  is,  after  he  knew  her 
tompions  w ere  out,  did  order  his  men  to  quarters.  The 
court  are  therefore  of  opinion,  that  this  first  specification 
is  not  proved.  This  specification  is  understood  by  the 
court,  to  apply  exclusively  to  the  appearances  exhibited 
by  the  Leopard,  and  not  to  the  letters  and  communica- 
tions of  her  commander  before  stated,  and  which  con- 
stitnte  the  subject  of  another  specification. 

2.  It  appears  to  the  court,  that  after  captain  James 
Barron  was  satisfied  that  an  attack  upon  bis  ship  would 
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be  made,  tliat  is,  after  he  received  the  communication 
from  the  commander  of  the  Leopard  above  stated,  he 
did  not  immediately  use  any  measures  to  prepare  his 
ship  for  battle.  The  court  are  therefore  of  opinion  that 
this  second  specification  is  fully  proved. 

3.  It  appears  to  the  court,  that  when  captain  James 
Barron  did  order  his  men  to  quarters,  he  ordered  them 
as  became  an  officer  of  the  American  navy.  The  or- 
ders given  upon  this  occasion  are  stated  in  the  next  spe- 
cification, and  although  not  such  as  are  most  frequently 
given,  yet  the  situation  of  his  ship  at  that  time  was  not 
a common  one,  and  in  the  orders  thems^*lves  under  the 
then  existing  circumstances,  or  in  the  manner  of  giving 
Ihem,  the  court  see  nothing  to  disapprove  or  censure. 
The  court  are  therefore  of  opinion,  that  this  third  spe- 
cification is  not  proved. 

4.  It  appears  to  the  court,  that  captain  James  Barron 
did  order  that  his  men  should  be  got  to  quarters  secret- 
ly, without  beat  of  drum,  that  the  drum  did.  begin  to 
beat  notwithstanding  this  order,  and  that,  thereupon,  he 
ordered  the  drum  should  desist  from  beating.  The 
court  are  therefore  of  opinion,  that  this  fourth  specifica- 
tion is  fully  proved. 

5.  It  does  not  appear  to  the  court,  that  from  the  man- 
ner in  which  captain  James  Barron  ordered  his  men  to 
quarters,  he  did  not  evince  a determination  bravely  to 
defend  his  ship.  The  court  are  therefore  of  opinion, 
that  this  fifth  specification  is  not  proved. 

6.  The  court  are  not  informed  of  any  particular  sta- 
tion assigned  to  a commander  during  an  engagement. 
It  is  generally  considered  that  the  most  proper  place  for 
him  is  on  his  upper  deck.  But  he  is  at  liberty  to  go, 
and  ought  to  go,  to  any  place  where  his  presence  will 
be  of  most  importance.  It  appears  to  the  court,  that 
captain  James  Barron  never  did  leave  his  upper  deck 
during  the  attack,  and  the  court  are  of  opinion,  he  should 
not  have  left  it.  It  does  appear  to  the  court,  that  he 
remained  a considerable  part  of  the  time  during  the  at- 
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tack  at  the  gangway,  not  as  if  imploring  forbearance, 
but  for  necessary  and  proper  purposes.  The  court  are 
therefore  of  opinion,  that  this  sixth  specitication  is  not 

does  not  appear  to  the  court,  that  captain  James  ' 
Barron,  did  draw  any  of  his  men  from  their  guns,  to 
lowering  down  a boat  or  boats,  to  send  on  board  the 
attacking  ship,  during  her  attack  upon  him.  The  court 
are  therefore  of  opinion,  that  this  seventh  specification 
is  not  proved.  It  does  appear  to  the  court,  that  captain 
James  Barron,  did  draw  some  of  liis  men  from  other 
stations  for  this  purpose,  but  in  this  the  court  see  no- 
thing to  criminate  captain  Barron,  even  if  it  were  ad- 
missable  to  do  so  under  this  specification. 

8.  It  does  not  appear  to  the  court,  that  captain 
James  Barron,  ordered  his  first  lieutenant  from  his 
quarters  during  the  attack,  to  carry  a message  on  board 
of  the  Leopard,  at  that  time  firing  upon  him.  The  court 
are  therefore  of  opinion,  that  this  eighth  specification  is 
not  proved.  As  the  decision  of  the  court  upon  this  sub- 
ject, w hen  coupled  with  some  parts  of  the  evidence  ex- 
hibited in  this  case,  proving  that  the  first  lieutenant,  Mr. 
Benjamin  Smith,  was  in  a boat,  may  perhaps  be  calcu- 
lated to  throw  some  imputation  upon  the  reputation  of 
that  young  officer,  (who  is  now  dead,)  the  court  take 
this  occasion  to  express  their  opinion,  that  he  does  not 
merit  any  such  imputation. 

9 It  does  not  appear  to  the  court,  that  captain  James 
Barron,  did  use  any  language  in  the  presence  of  his 
men  calculated  to  dispirit  them.  The  court  are  there- 
fore of  opinion,  that  this  ninth  specification  is  not 
proved. 

10.  It  does  not  appear  to  the  court  by  satisfactory 
evidence,  that  during  the  attack,  captain  James  Barron 
ordered  his  men  to  keep  down,  that  they  would  all  be 
cut  to  pieces.  The  court  are  therefore  of  opinion,  that 
this  tenth  specification  is  not  proved.  'Fhe  court  are  sa- 
tisfied that  some  such  words  w^ere  uttered,  Imt  are  also 
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satisfied,  that  the  words  actually  used,  were  of  very  diflfer- 
ent  import,  and  were  uttered  at  a time  when  they  could 
not  have  produced  any  improper  effect  upon  the  crew. 

The  only  two  specifications  annexed  to  this  charge 
which  are  proved,  are  not  such  as  in  the  opinion  of  this 
court  establish  the  proposition,  that  the  accused  failed 
to  encourage  in  his  own  person,  his  inferior  officers  and 
men  to  fight  courageously.’’  His  not  using  immediate 
measures  to  prepare  his  ship  for  battle,  after  he  was  sa- 
tisfied an  attack  upon  her  would  be  made,  was  certainly 
great  neglect  of  duty ; but  this  does  not  support  any 
charge  against  the  personal  spirit  of  captain  Barron. 
His  ordering  that  his  men  should  be  got  to  quarters  se- 
cretly, without  beat  of  drum,  and  his  ordering  the  drum 
to  desist  from  beating,  when  it  began  to  beat  contrary 
to  liis  orders,  so  far  from  proving  him  deficient  in  cou- 
rage, are  considered  by  the  court  as  strong  evidences  of 
his  coolness  and  reflection  at  that  moment.  Indeed  it 
would  require  strong  evidence  to  satisfy  this  court,  that 
an  officer  who  exposed  himself  at  an  open  gangway, 
under  a heavy  and  close  fire,  who  being  wounded  still 
remained  on  his  deck  during  the  whole  attack,  giving 
his  orders  coolly  and  distinctly,  and  who  neither  by 
his  words  or  actions  discouraged  his  crew,  or  any  part 
of  it,  could  be  guilty  of  this  charge.  Such  the  court  are 
satisfied  was  captain  James  Barron’s  conduct  and  situa- 
tion, and  however  they  may  think  of  his  activity  or 
judgment,  yet  they  feel  themselves  bound  to  declare, 
that  he  is  not  guilty  under  this  third  charge,  for  failing 
to  encourage  in  his  own  person,  his  inferior  officers  and 
men  to  fight  courageously.” 

The  fourth  and  last  charge  stated  in  the  warrant  of 
the  honorable  the  Secretary  of  the  Navy,  against  cap- 
tain  James  Barron,  is  in  these  words  : 

For  not  doing  his  utmost  to  take  or  destroy  the 
Leopard,  which  vessel  it  was  his  duty  to  encounter.” 
SFKCTFICATION. 

J.  In  that,  the  said  ship  Leopard  did  fire  upon  the 
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said  frigate  Chesapeake,  and  the  said  James  Barron, 
did  fail  suitably  to  repel  said  attack. 

3.  In  that,  the  said  frigate  Chesapeake  was  by  or- 
der of  the  said  James  Barron,  surrendered  to  the  said 
ship  Leopard,  at  a time  when  the  injuries  sustained  ei- 
ther on  the  said  frigate  or  her  crew,  did  not  make  such 
a surrender  then  necessary. 

3,  In  that,  the  flag  of  the  said  frigate  Chesapeake, 
was  by  order  of  the  said  James  Barron,  struck  to  the 
said  ship  Leopard,  when  the  guns  of  the  said  frigate 
Chesapeake  were  loaded. 

4.  In  that,  the  flag  of  the  said  frigate  Chesapeake, 
was  by  order  of  the  said  James  Barron,  struck  to  the 
said  ship  Leopard,  at  a time  when  the  main  deck  batte- 
ry of  the  said  frigate  Chesapeake,  was  in  a situation 
which  would  have  enabled  the  return  of  a broadside  in 
a very  short  time. 

5,  In  that,  the  flag  of  the  said  frigate  Chesapeake, 
was  by  order  of  the  said  James  Barron,  struck  to  the 
said  ship  Leopard,  without  the  said  James  Barron’s  ha- 
ving consulted  any  of  his  officers,  as  to  whether  the  flag 
ought  to  be  struck  or  not. 

6.  In  that,  the  flag  of  the  said  frigate  Chesapeake, 
was  by  order  of  the  said  James  Barron,  struck  to  the 
said  ship  Leopard,  before  a single  gun  of  any  kind  was 
fired  from  the  said  frigate  Chesapeake. 

In  deciding  upon  this  charge,  the  court  will  make  the 
following  statements: 

1.  It  appears  to  the  court,  that  the  said  ship  Leopard 
did  fire  upon  the  said  frigate  Chesapeake,  and  that  her 
attack  was  not  suitably  repelled.  The  court  are  there- 
fore of  opinion,  that  this  first  specification  is  fully 
proved. 

2.  It  appears  to  the  court,  that  the  flag  of  the  said  fri- 
gate Chesapeake,  was  by  order  of  the  said  James  Bar- 
ron, struck  to  the  said  ship  Leopard,  at  a time  when  the 
injuries  sustained  either  on  the  said  frigate  or  her  crew, 
did  not  make  such  a surrender  then  necessary.  The 
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coort  are  therefore  of  opinionj  that  this  second  specifica- 
tion is  fully  proved. 

3.  It  appears  to  the  court,  that  the  flag  of  the  said 
frigate  Chesapeake,  was  - by  order  of  the  said  ir.es 
UaiTon,' struck  to  the  said  ship  1-ieopard,  when  the  guns 
of  the  said  frigate  Chesapeake  were  all  loaded.  1 he 
court  are  therefore  of  opinion,  that  this  thiid  specifica- 
tion is  fully  proved. 

4 It  does  not  appear  to  the  court,  that  the  main  deck 
battery  of  the  said  frigate  Chesapeake,  was  in  a situa- 
tion, which  would  have  enabled  the  return  of  a broad- 
side in  a very  short  time  after  her  flag  was  struck  by 
order  of  the  said  James  Barron,  to  the  said  ship  Leo- 
pard. The  court  are  therefore  of  opinion,  that  this 
fourth  specification  is  not  proved. 

5.  It  appears  to  the  court,  that  the  flag  of  the  said 
frigate  Chesapeake,  was  by  order  of  the  said  James 
Barron,  struck  to  the  said  ship  Leopard,  without  the 
said  James  Barron’s  having  consulted  any  of  his  offi- 
cers, as  to  whether  the  flag  ought  to  be  struck  or  not. 
The  court  are  therefore  of  opinion,  that  (his  fifth  speci- 
fication is  fully  proved. 

6.  It  appears  to  the  court,  that  the  flag  of  the  said 
frigate  Chesapeake,  w^as  by  order  of  the  said  James 

* Barron,  struck  to  the  said  ship  Leopard,  before  a single 
gun  of  any  kind  was  fired  from  the  said  frigate  Chesa- 
peake. The  court  are  therefore  of  ojiinion,  that  this 
sixth  and  last  specification  is  fully  proved. 

Although  all  the  specifications  annexed  to  this  charge 
(one  only  except^^d)  are  fully  proved,  yet  the  court  are 
of  opinion,  that  those  which  are  proved,  do  not  support 
the  charge  to  which  they  are  annexed.  'Fhe  attack  of 
the  Leopard  was  not  suitably  repelled  by  the  Chesa- 
peake, because  it  appears  to  the  court,  that  circumstan-* 
ced  as  the  two  ships  then  were,  boarding  the  Leopard 
would  have  been  impracticable,  and  of  course  no  other 
means  of  repelling  her  attack  remained,  but  in  the  use 
of  the  Chesapeake’s  guns.  That  all  these  guns  were 
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loaded,  and  not  one  of  them  w as  fired  before  the  flag  of 
the  Chesapeake  was  struck,  is  most  certain.  But  yet 
it  appears  to  the  court,  that  captain  Barron  and  the  offi- 
cers commanding  divisions  did  every  thing  which  they 
could  to  get  them  fired,  and  that  the  colours  were  not 
struck,  until  all  reasonable  hope  of  succeeding  in  pro- 
perly repelling  the  attack  in  Uiis  way  was  lost.  The 
injuries  sustained  either  on  the  Chesapeake  or  her  crew 
did  not  «nt  I hat  time  make  a surrender  necessary.  Cap- 
tain Barron  might  have  waited  until  she  had  received 
many  more  and  greater  injuries,  and  had  lost  the  lives 
and  services  of  many  more  of  her  crew,  before  he 
would  have  been  compelled  by  this  cause  to  have 
struck  his  flag.  But  during  this  interval  of  certain  in- 
jury, he  could  have  had  no  reasonable  hope,  (even  af- 
ter be  had  sustained  it,)  of  doing  any  thing  to  the  an- 
noyance of  his  adversasy.  And  in  such'a  situation,  he 
stands  in  the  opinion  of  the  court  in  striking  his  flag. 
The  striking  his  flag  without  consulting  his  officers,  is  a 
circumstance  which  this  court  consider  of  no  conse- 
quence. It  is  not  the  duty  of  a commander  under  any 
circumstances,  and  in  the  situation  in  which  captain 
Barron  then  was,  it  would  ha\  e been  highly  improper, 
to  consult  his  inferior  officers,  as  to  the  propriety  of 
hauling  down  his  colours.  It  is  the  opinion  of  the  court 
therefore,  that  captain  James  Barron,  is  not  guilty  un- 
der this  fourth  and  last  charge,  for  not  doing  his  ut- 
most to  take  or  destroy  the  Leopard,  which  vessel  it 
was  his  duty  to  encounter,’^  as  this  charge  is  explained 
and  limited  by  the  specifications  annexed  to  it. 

In  giving  these  opinions  it  will  be  perceived,  that  the 
court  have  felt  themselves  bound  to  consider  the  seve- 
ral charges  preferred,  as  explained  and  limited  by  the 
specifications  annexed  to  them  respectively^  The  opi- 
nion of  the  court  therefore  upon  these  charges  of  which 
they  have  acquitted  the  accused,  is  to  he  censidered  in 
no  other  way,  than  that  he  is  not  guilty  uuder  those' 
chai’ges  as  so  explaiued  and  limited.  No  transposition 
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of  the  specilications,  or  any  other  modification  of  the 
charges  themselves,  would  alter  the  opinion  of  the 
court  as  to  the  firmness  and  courage  of  the  accused. 
The  evidence  upon  this  subject  is  clear  and  satisfac- 
tory. 

The  court  having  agreed  in  the  preceding  opinions, 
that  captain  James  Barron,  although  not  guilty  of  three 
of  the  charges  preferred  against  him,  is  nevertheless 
guilty  under  that  wherein  he  is  accused,  for  neglect- 
ing on  the  probability  of  an  engagement  to  clear  his 
ship  for  action,’’  do  further  agree,  that  the  said  James 
Barron,  being  guilty  of  this  charge,  falls  under  part  of 
the  fourth  article  of  the  rules  and  regulations  for  the 
government  of  the  navy  of  the  United  States,  adopted 
by  an  act  of  the  congress  of  the  United  States,  passed 
on  the  2^d  day  of  April,  in  the  year  of  our  Lord  one 
thousand  eight  hundred,  and  entitled  An  act  for  the 
better  ghvernment  of  the  navy  of  the  United  States;” 
and  they  do  adjudge  and  sentence  the  said  James  Bar- 
ron, to  be  suspended  from  all  command  in  the  navy  of 
the  United  States,  and  this  without  any  pay  or  official 
emoluments  of  any  kind,  for  the  period  and  term  of  five 
years,  from  this  eighth  day  of  February,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  eight. 

(Signed,) 

John  Rodgers, 

William  Bainbridge, 

Hugh  G.  Campbell, 

Stephen  Decatur,  jr. 

John  Shaw, 

John  Smith, 

L.  W.  J Tazewell,  Judge  Advocate, 

Confirmed, 

TH  : JEFFERSON. 

May  6,  1808. 

The  court  then  adjourned  until  to-morrow  morning, 
ten  o’clock. 


David  Porter, 
Joseph  Tarbell, 
Jacob  Jones, 
James  Lawrence, 
Charles  Ludlow. 
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THIRTY  SECOND  DAY. 

TUESDAY,  February  9tht  1808. 

The  court  met  pursuant  to  adjournment. 

Present — Captain  John  Rodgers,  President,  and  the 
same  members  as  yesterday. 

The  prisoners,  except  captain  James  Barron,  were 
all  brought  in,  and  the  audience  admitted. 

The  Judge  Advocate  then  read  the  following  resolu- 
tion of  the  court  : 

Resolved,  That  this  court  will  proceed  now  to  the 
trial  of  Charles  Cordon,  esq.  a master  commandant  in 
the  navy  of  the  United  States,  upon  the  charge  prefer- 
red against  him. 

The  Judge  Advocate  then  read  to  captain  Charles 
Gordon,  the  charge  against  him,  and  the  specifications 
thereof  stated  in  the  warrant  before  recited ; together 
with  the  following  document,  referred  to  in  the  said 
specification. 

NAVY  DEPARTMENT, 

February  23, 180r* 

Sir, 

You  will  immediately  place  yourself  under  command 
of  commodore  James  Barron,  under  whom  you  are  to 
act  as  captain  of  the  frigate  Chesapeake;  to  which  ship 
you  are  hereby  attached. 

Respectfully, 

ROBERT  SMITH. 

Master  Commandant  Charles  Gordon, 

Present, 

Captain  Gordon  was  then  asked  by  the  Judge  Ad- 
vocate if  he  had  any  application  to  make  to  the  court 
previously  to  the  introduction  of  the  testimony. 

Captain  Gordon  then  handed  to  the  president  a pa. 
per  which  he  prayed  might  be  read  by  the  Judge  Ad- 
vocate. 


The  Judge  Advocate  then  read  the  game,  as  follows: 

. 1 wish  to  save  to  this  court  (already  harrassed  as 
they  have  been  w ith  their  long  sitting)  as  much  time  and 
difficulty  as  I possibly  can,  and  therefore  will  not  drive 
them  to  the  necessity  of  producing  testimony  to  establish 
any  thing  which  is  urged  against  me,  and  which  I be- 
lieve to  be  true  and  correct  ; but  will  at  once  admit  eve- 
ry fact  enumerated  in  the  specifications  annexed  to  the 
charge  preferred  against  me,  and  which  is  true.  In  do- 
ing this  I am  induced  not  only  by  the  motive  which  I 
have  already  stated,  but  by  an  opinion,  that  it  does  not 
comport  with  the  character  of  an  officer,  to  rest  his  de- 
fence upon  the  insufficiency  of  the  evidence  which  may 
be  adduced,  for  the  purpose  of  establishing  any  fact, 
when  he  knows  in  his  conscience  that  such  fact,  although 
not  proved,  is  nevertheless  true.  Such  a proceeding 
may  have  tlie  effect  of  saving  the  life,  or  preserving  the 
authority  of  an  officer,  but  it  cannot  give  him  the  ap- 
probation of  his  own  conscience  which  I hold  much  more 
valuable  than  even  the  opinion  of  this  court,  high  as  I 
estimate  it.  I consider  myself  standing  here  to  answer 
upon  my  honour,  whether  certain  facts  charged  against 
me  are  true  or  not  true,  and  upon  my  honour  1 will  an- 
swer to  them  whenever  1 can  do  so,  from  my  own  know- 
ledge ; and  whenever  from  the  nature  of  these  facts  it 
cannot  be  expected  that  I should  have  personal  know- 
ledge  of  them,  I will  state  to  the  court  under  the  same 
solemn  pledge  my  impressions  of  them. 

This  I know  is  a voluntary  act  on  my  part^  but  yet  it 
is  one  which  my  respect  for  this  court,  and  for  my  ow  n 
character  makes  it  necessary  for  me  to  perform. 

That  I may  not  be  supposed  to  adopt  this  course  from 
interested  motives,  with  a view  to  couple  with  my  ad- 
mission, of  the  facts  my  explanation  of  their  eft'ects  or 
causes,  and  thus  to  forestall  the  judgment  of  this  court 
in  my  favour,  I will  confine  myself  to  the  mere  admis- 
sion or  denial  of  the  facts  themselves,  without  explana- 
tion or  reasoning,  and  I will  then  take  upon  myself  the 
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burden  of  making  out  my  own  defence  by  evidence  and 
ari^uraent.  By  pursuing  this  coarse  the  court  will  tb' m 
its  own  impressions  of  my  conduct  fnmi  the  naked  ac- 
cusations admitted  to  be  true,  and  upon  me  will  devolve 
the  duty  of  encountering  those  unfavourable  impressions, 
and  endeavouring  to  remove  them  by  evidence  and  ar. 
guinent. 

This  course  I know  is  the  most  unfavourable  to  my- 
self which  I could  adopt,  but  yet  I am  confident  of  the 
correctness  of  my  own  c >nduct,  and  with  intelligent 
officers  as  ray  judges,  1 have  no  apprehensions  of  the 
result. 

I will  conclude  by  stating,  that  if  the  court  or  judge 
advocate  shall  be  dissatisfied  with  my  admissions,  and 
believe  that  the  facts  can  be  established  in  a stronger 
manner  than  1 acknowledge  them  to  have  existeil,  I 
hope  my  admissions  will  not  be  regarded,  but  that  such 
testimony  may  be  introduced,  and  considered  : I say 
this  because,  you  having  heard  all  the  evidence  adduc- 
ed on  the  trial  of  commodore  Barron,  who  has  thought 
proper  to  bottom  much  of  his  defence  upon  my  alledged 
misconduct,  you  are  already  informed,  in  a great  mea^ 
sure  of  what  ray  conduct  was. 

If  the  court  will  now  direct  the  judge  advocate  to 
read  over  the  several  specifications  in  the  order  in 
which  they  stand,  I will  answer  them  as  they  occur. 

The  court  was  then  cleared,  and  after  some  time 
captain  Charles  Gordon  was  again  brought  in,  and  the 
audience  admitted. 

The  judge  advocate  then  read  the  following  opinion 
of  the  court : 

The  court  are  of  opinion,  that  if  the  accused  thinks 
proper  to  admit  the  truth  of  any  specification  annexed 
to  the  charge  preferred  against  him,  they  will  take  his 
admission;  but  that  these  admissions  shall  not  prevent 
the  introduction  of  any  testimony  which  the  court  shall 
deem  it  necessary  to  hear  on  the  part  of  the  prosecu- 
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tiow.  The  accused,  if  he  thinks  proper,  will  hand  to 
the  court  a statement  of  the  facts  which  he  does  admit. 

Captain  Charles  Gordon  then  handed  to  the  presi- 
dent, a paper  which  he  prayed  might  be  read  by  the 
judge  advocate. 

The  judge  advocate  then  read  the  same,  as  follows  : 

Charge.  For  negligently  performing  the  duty  assign- 
ed him. 

SPECIFICATIONS. 

First.  In  that,  he  had  the  command  of  the  said  frigate 
Chesapeake  from  the  first  day  of  May,  1807,  to  the  6th 
day  of  June,  1807,  and  during  all  that  time  he  had  not 
the  guns  of  the  said  frigate  exercised. 

1st.  1 admit  every  word  of  this  specification  to  be 
true. 

Second.  In  that,  he  had  not  the  guns  of  the  said 
frigate  exercised  as  often  as  he  was  in  duty  bound  to 
do. 

2d.  I admit  that  the  guns  of  the  frigate  Chesapeake 
never  were  exercised  while  I had  the  command  of  her, 
at  any  time  before  the  attack  of  the  Leopard  upon  her 
on  the  22d  of  June  last. 

Third.  In  that,  the  crew  of  the  said  frigate  Chesa- 
peake were  not  called  to  quarters  more  than  three  times 
prior  to  her  sailing  for  sea. 

3d.  I admit  this  specification  to  be  true. 

Fourth.  In  that,  the  crew  of  the  said  frigate  Chesa- 
peake were  not  called  to  quarters  as  often  as  the  said 
Charles  Gordon  was  in  duty  bound  to  call  them. 

4th.  I admit  that  the  crew  of  the  Chesapeake  were 
not  called  to  quarters  but  three  times  before  she  pro- 
ceeded to  sea.  Whether  this  was  as  often  as  I was  in 
duty  bound  to  call  them  to  quarters,  is  a question  for 
this  court,  and  not  me,  to  decide. 

Fifth.  In  that,  from  the  1st  day  of  May,  to  the  6th 
day  of  June,  1807,  the  crew  of  the  said  frigate,  were 
not  quartered. 
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5tli.  I admit  this  specification  to  be  true. 

Sixth.  In  thaV  the  crew  of  the  said  frigate  Chesa- 
peake were  quartered  but  a few  days  before  she  pro- 
ceeded to  sea. 

6tli.  I admit  that  the  crew  of  the  Chesapeake  were 
not  quartered  until  the  19th  day  of  June  last,  of  course 
but  a few  days  before  she  proceeded  to  sea. 

Seventh.  In  that,  the  crew  of  the  said  frigate  were 
not  quartered  as  early  as  the  said  Charles  Gordon  was 
in  duty  bound  to  quarter  them. 

7tb.  I have  already  admitted  that  the  crew  were  not 
quartered  until  the  19th  day  of  June  last ; whether  this 
was  as  early  as  1 was  in  duty  bound  to  quarter  them,  is 
a question  for  this  court  to  decide,  and  not  me. 

Eighth.  In  that,  he  did  not  .see  that  the  guns  of  the 
said  frigate  were  securely  fitted  in  their  carriages. 

8th.  I admit  that  I did  not  examine  minutely  and 
particularly  into  the  fitments  of  the  guns  in  their  car- 
riages. 

Eleventh.  In  that,  he  did  not  take  care  to  have  the 
matches  of  the  said  frigate  primed. 

1 Ith.  This  specification  I admit  to  be  true. 

Twelfth.  In  that,  he  did  not  take  care  to  have  the 
matches  of  the  said  frigate  in  their  proper  places. 

ISth.  I admit  that  the  matches  were  put  into  the  gun- 
ner’s store  room,  and  not  into  the  magazine — which  is 
the  proper  place  for  them  the  court  is  to  decide,  and  not 
me. 

Fifteenth.  In  that,  he  did  not  call  upon  the  gunner  of 
the  said  frigate  for  a regular  report  of  the  state  and 
condition  of  the  guns,  and  all  other  matters  in  his  de- 
partment. 

15th.  I admit  this  specification  to  be  true. 

Sixteenth.  In  that,  he  did  not  call  upon  the  com- 
manding officer  of  marines  on  board  the  said  frigate  for 
a regular  report  of  the  state  and  condition  of  the  marines, 
their  arms  and  supplies  of  ammunition. 

I6th.  I admit  this  specification  to  be  true. 


356 


Seventeenth.  In  that,  notwithstanding  some  of  the 
guns  of  the  said  frsgate  were  not  secure Ijy  filled  in  tbeir 
carriages — or  that  uoi  withsianding  some  of  the  sponges 
and  wads  of  the  said  frigate  were  too  large — or  that 
notVvithstanding  hut  few  of  the  powder  horns  of  the  said 
frigate  were  filled — or  th.it  notw  ithstaiiding  the  matches 
of  the  said  frigate  were  not  primed — or  that  notwith- 
standing some  of  the  matches  of  the  said  frigate  were 
not  in  their  proper  places — or  that  notwithstanding  the 
marines  of  the  said  frigate  weie  not  supplied  with  cart- 
ridges enough — or  that  notwithstanding  the  cartridges 
which  tlie  marines  on  board  the  said  fiigate  had,  were 
not  of  the  proper  size — he,  the  said  Charles  Gordon  did 
report  to  the  said  James  Barron,  that  the  said  frigate 
was  ready  for  sea. 

17th,  1 admit  that  I did  report  to  commodore  Barron 
that  the  frigate  Chesapeake  would  he  ready  for  sea  on 
the  19th  day  of  June  last. 

>Jineteenth.  In  that,  he  did  not,  upon  the  said  James 
Barron’s  going  on  board  the  said  frigate,  report  to  him^ 
the  exact  and  particular  state  and  condition  of  the  said 
frigate;  hut  suffered  the  said  James  Barron  to  remain 
under  the  erroneous  impressions  excited  hy  the  report 
he  had  made  to  him  that  the  said  frigate  was  ready  for 
sea. 

lyth.  I admit  that  I made  no  special  report  to  com- 
modore Barron  after  he  came  on  board  to  proceed  to 
sea  of  the  particular  state  and  condition  of  the  said 
frigate,  hut  1 affirm  I had  regularly  reported  to  him 
every  thing  which  it  was  necessary  for  me  to  report 
before  he  came  on  board,  and  that  if  commodore  Bar- 
ron was  under  erroneous  impressions  it  was  his  own 
and  not  my  fault. 

fhe  following  witnesses  were  then  called  in  by  the 
judge  advocate  and  sworn  : Lieutenants  William 

CrHUc,  William  h.  Allen,  Jcdin  Oide  Creighton,  and 
lieutenant  Anderson  of  the  marines. 


357 

All  the  witnesses  except  lieutenant  Crane  were  theu 
ordered  to  retire. 

Lieutenant  William  Crane  was  then  examined  by  the 
judge  advocate,  as  follows  : 

0^.  Do  you  know  whether  the  wads  of  the  Chesa- 
peake were  of  the  proper  size  to  fit  the  guns  at  any 
time  before  the  SSd  of  J une  last,  and  on  that  day  ? 

ti.  1 do  not  know  that  the  wads  were  not  of  the 
proper  size  at  any  time  previous  to  the  S^id  of  June 
last. 

Q.  Did  you  discover,  on  that  day,  or  have  you  since 
discovered,  that  they  were  of  an  improper  size? 

A,  I did  not  discover  it  on  that  day,  but  some  days 
afterwards  1 discovered  some  few  of  them  to  be  mis- 
shapen arid  not  of  the  proper  size — many  others  were 
<of  the  proper  size — 1 did  nut  examine  the  whole  of 
them. 

Q.  Was  the  size  of  those  w ads  which  you  discovered 
to  he  too  large  altered  or  aflected  by  any  thing  which 
had  occurred  since  they  were  first  made,  or  were  they 
originally  too  large? 

A.  1 presume  they  were  not  originally  too  large,  but 
perhaps  from  being  wet  had  swelled. 

Q,  Were  all  the  wads  on  board  passed  through  the 
same  former  when  made? 

A.  1 did  not  see  them  made,  they  were  all  made  iu 
the  yard  at  Washington,  while  the  ship  lay  there. 

Q.  W ere  all  the  other  wads  which  you  did  examine 
of  the  same  size  ? 

A,  1 only  saw  about  twelve  or  twenty  which  were 
too  large,  the  rest  w hich  1 saw  were  all  of  the  proper 
size,  and  of  course  alike. 

Q.  How  many  did  you  see  of  the  proper  size  ? 

A,  1 saw  several  cheeses  containing  from  twenty  to 
twenty-five  each. 

Q Were  the  sponges  of  the  Chesapeake  of  the  pro- 
per  size  when  she  left  the  nav^^y  yard  at  Washington, 
^d  on  the  of  June  last. 
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I can’t  say  certainly.  I remember  as  we  came  down 
the  Potomac  a survey  was  called  on  the  sponges  and 
cylinders — I was  not  on  the  survey  myself,  and  can’t 
say  what  was  the  result.  If  any  were  then  found  of  an 
improper  size,  1 presume  it  was  immediately  altered, 
because  I have  never  found  any  belonging  to  my  divi- 
sion to  be  too  large. 

Q.  Where  were  the  wads  which  you  found  to  be  too 
large  when  you  examined  them? 

A.  They  were  brought  from  below  and  put  on  the 
gun  deck  ; this  w\as  after  our  return  ihto  port.  We  were 
about  arranging  them  then  differently  from  what  had 
been  done  before. 

Q.  Had  they  ever  been  brought  up  before  this  do  you 
know  ? 

A.  I never  saw  them  before  that  I know  of. 

Q.  Did  you  fire  any  salutes  from  the  Chesapeake 
' before  she  went  to  sea  ? 

We  did  fire  two,  I believe,  I know  of  one  only 
myself  however,  this  was  fired  off  Mount  Vernon  : the 
other  was  fired  while  I was  on  shore. 

Q.  In  firing  this  salute  did  you  discover  any  defects 
in  the  fitments  of  your  guns,  wads,  or  sponges  ? 

A,  There  w as  no  defect  that  I ever  knew  or  heard  of 
as  being  then  discovered  in  either  the  fitments  of  the 
guns  or  wads,  but  the  cylinders  and  sponges  were  found 
too  large,  and  in  consequence  of  it,  the  gunner  was 
arrested,  and  a survey  called  on  the  cylinders  and 
sponges. 

Q.  Do  you  know  w hetber  any  powder  horns  of  the 
Chesapeake  were  filled  before  the  2Sd  of  June  last? 

R,  I do  not  know,  I was  not  in  the  magazine. 

Q.  When  did  you  take  the  guns  of  the  Chesapeake 
on  board  ? 

A.  We  took  in  eight  or  twelve  I believe  before  we 
left  Alexandria,  and  the  rest  we  took  on  board  while 
we  lay  in  Hampton  Hoads  some  few  days  previously  to 
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our  sailing.  These  were  brought  down  in  the  Spitfire, 
and  a bay  craft. 

Q.  In  firing  the  salute  off  Mount  Vernon,  how  many 
guns  did  you  fire,  and  was  it  necessary  to  re-load 
them  ? 

A,  I think  we  fired  sixteen  guns,  of  course  as  we  had 
but  eight  or  twelve  on  board  at  that  time  we  re-loaded 
all  or  some  of  them.  Every  gun  then  on  board  was 
fired  I think. 

Q.  (Captain  Campbell.)  Do  you  know"  whether  cap- 
tain Grordon,  ever  visited  the  magazine  of  this  ship  at 
any  dme  before  she  proceeded  to  sea? 

A 1 can’t  say  1 know  it,  but  I have  reason  to  believe 
he  did,  for  I saw  him  coming  up  out  of  the  cockpit  with 
the  keys  of  the  magazine  in  his  hand.  This  was  pre- 
viously to  our  sailing,  perhaps  the  evening  before. 

Q.  (Ca[)tain  Porter.)  Under  whose  inspection  were 
the  wads  for  this  ship  made? 

A.  I do  not  know, certainly,  but  T presume  under  the 
inspection  of  the  gunner  of  the  navy  yard.  I saw  them 
in  his  l(»ft  before  we  took  them  on  board. 

Q.  (8ame.)  Did  captain  Gordon  ever  attend  to  the 
making  of  those  wads  ? 

A.  1 can’t  say,  as  I joined  the  ship  but  a few"  days 
previously  to  her  leaving  the  yard. 

Q.  (Same.)  Did  you  ever  see  captain  Gordon,  em- 
ployed in  examining  those  wads,  after  they  came  on 
board  ? 

A,  I do  not  recollect  that  I ever  did. 

Q,  (Same.)  Was  any  report  made  by  any  person  to 
captain  Gordon,  previously  to  the  of  June,  that  the 
wads  were  not  of  the  pro|)er  size  P 

A.  None  that  T ever  heard  of.  I never  heard  it  doubt- 
ed even  wdiether  they  were  of  the  proper  size. 

(Same.)  Was  it  considered  that  w hile  you  lay  at 
the  navy  yard,  the  officers  of  the  ship  had  any  authority 
to  regulate  the  making  of  the  wads,  or  any  other  parts 
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of  the  fitments  of  the  ship  befi»re  it  was  delivered  over 
to  them  by  the  officers  of  the  yard  ? 

j4,  I did  not  understand  that  they  had,  but  the  re* 
verse. 

Q.  Have  the  wads  of  the  ships  been  altered  since  the 
SSd  of  June  ? 

Oh,  yes.  There  scarcely  is  a week  but  I have 
some  of  them  altered.  When  a wad  gets  wet  it  will 
swell,  and  I then  have  it  allered. 

Q.  (Captain  Decatur.)  Was  the  crew  of  the  Chesa- 
peake  complete,  before  you  left  Hampton  Roads.  If  so, 
how  long  before  was  it  that  it  was  completed  ? 

Our  crew  when  we  left  Hampton  Roads,  I pre- 
sume were  complete ; we  had  been  receiving  men  on 
board  frequently  after  we  left  the  navy  yard,  in  differ- 
ent vessels,  sent  round  from  Xew-York  and  elsewhere, 
and  had  a rendezvous  open  in  .Norfolk,  while  we  lay  in 
Hampton  Roads.  I think  it  was  but  a very  few  days 
before  we  sailed,  that  the  recruiting  officer  came  down 
"with  the  last  of  the  men. 

Q.  (Same.)  Were  the  crew  quartered  before  you 
sailed,  and  how  long  before  ? 

Jl,  I can  only  speak  of  my  division.  In  that  there 
was  quartered  before  we  sailed  the  same  number  of 
men  and  boys  that  I have  now.  I only  learned  this  my. 
self  the  evening  before  we  sailed.  How  long  they  had 
been  before  quartered  I know  not,  as  1 was  on  shore 
preceding  this  evening. 

Q.  (Captain  Porter.)  Are  there  any  facts  within  your 
knowledge,  previously  to  the  sailing  of  the  Chesapeake, 
which  induc^‘  you  to  believe  she  was  not  ready  for  sea 
when  she  did  sail  ? 

There  were  then  no  facts  within  ray  knowledge  to 
induce  me  to  believe  that  she  was  not  then  ready  for 
sea.  But  I know  nothing  of  her  magazine  at  that  time. 

Q.  (Lieutenant  Jones.)  Are  there  any  facts  which 
have  come  to  your  knowledge  since,  which  induce  yod 
to  believe  she  was  not  then  ready  for  sea  ? 
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Jt.  'rhere  are.  Her  wads  were  not  in  their  proper 
places,  and  the  quarter  deck  guns  were  not  properly  se- 
cured. These  are  all  the  facts  within  my  own  know- 
ledge. 

Q,.  (President.)  Was  the  quarter  bill  made  out,  de- 
signating the  station  of  each  officer  and  man  on  board  ? 

*1.  I have  understood  it  was,  but  I bad  never  seen  it 
then. 

0,.  (Lieutenant  Ludlow.)  How  long  were  you  absent 
from  the  Chesapeake,  while  she  lay  in  Hampton 
Hoads  ? 

‘ I can^t  recollect,  but  I returned  on  board  the  ship 
the  morning  of  the  day  before  she  sailed. 

Q.  (Mr.  Smith.)  Was  your  absence  the  cause  of  your 
not  knowing  your  station  P 

A,  Yes  it  was.  The  crew  had  been  quartered  while 
I was  absent. 

Q.  (Captain  Porter.)  Was  the  crew  in  a good  state 
of  discipline,  when  she  proceeded  to  sea  P 

AL.  I'hey  were  in  as  good  a state  of  discipline,  as  the 
crew  of  any  ship  in  which  1 ever  sailed  who  were  as 
newly  recruited  as  they  were. 

Q.  (Same.)  Were  they  well  acquainted  with  the  ex- 
ercise of  their  guns  ? 

•5.  We  had  never  exercised,  the  guns  then, 

(Same.)  Are  there  any  facts  within  your  know- 
ledge which  made  it  necessary  to  dispense  with  the  ex- 
ercise of  your  guns  before  you  sailed  ? 

•5.  We  had  been  some  days  in  the  roads  before  we 
received  all  of  them  on  board ; after  we  got  them  on 
board  we  were  daily  receiving  water  and  other  stores, 
and  had  we  attempted  to  exercise  our  men,  the  ship 
must  have  been  detained  longer  than  she  was  detained, 

Q.  Was  there  any  bad  weather  while  you  lay  in 
Hampton  Roads  ? 

A.  There  was  several  bad  days  I remember  while  I 
was  on  board  P 

Q.  (Captain  Porter.)  Were  there  no  intervals  which 
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"offered  after  you  came  into  Hampton  Roads,  which  you 
might  have  embraced,  to  exercise  your  guns,  without 
breaking  in  upon  the  common  duty  of  the  ship.^ 

There  might  have  been,  but  I don’t  recollect  any  ; 
our  men  were  constantly  employed  from  the  dawn  of 
day  until  sunset. 

Cross-examined  by  captain  Charles  Gordon. 

Q.  Do  you  think  that  the  wads  of  a ship  not  being  in 
‘ their  proper  places,  that  is,  being  below,  was  a suffci- 
* ent  cause  to  prevent  a ship  from  going  to  sea? 

J,  In  the  ships  in  which  1 have  sailed  before  it  has 
^ always  been  customary  to  have  the  wads  over  the  guns, 
and  we  afterwards  found  the  necessity  of  having  them 
" there*  in  this  ship. 

Q.  Do  you  know  by  whose  orders  the  carronades  on 
' the  quarter  deck  were  fitted  ? 

A.  I do  not  of  ray  own  knowledge. 

q.  Do  you  know  whether  the  gunner  had  a party  of 
men  from  the  ship  to  assist  in  fitting  out  what  was  ne- 
cessary for  his  department,  while  the  ship  lay  at  the 
navy  yard  ? 

A,  I presume  he  had  all  his  crew,  I recollect  part  of 
' them  myself  being  there. 

Q.  Do  you  know  whether  1 visited  the  different  parts 
of  the  yard  to  examine  the  work  when  1 came  down  of 
a morning  to  the  ship? 

A»  I did  observe  you  to  visit  the  different  parts  of  the 
yard,  and  I presume  it  was  for  this  purpose. 

Q.  Did  you  discover  any  defect  in  your  guns  the 
evening  you  went  to  quarters  before  we  left  the  Roads  ? 

A.'  y did  not. 

q.  Wa  s not  the  standing  rigging  of  the  ship  quite 
i*  ew,  and  did  it  not  require  to  he  frequently  set  up  while 
the  shiji  lay  in  Hampton  Roads. 

A.  It  was  new,  and  did  require  to  be  frequently  set 
up,  during  this  time. 

Q.  (Captain  Porter.)  You  have- said  that  the  quarter 
deck  guns  were  not  properly  secured.  Did  you  mean 
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that  the  plan  of  securing  them  was  a bad  one,  or  that  it 
was  badly  execuied.^ 

•i.  I meant  that  the  plan  was  a bad  one. 

Q.  (Lieutenant  Jones  ) Were  not  some  of  the  guns 
in  your  own  division  badly  secured  in  their  carriages? 

Jl,  'Fhere  was  one.  the  cap  square  of  which  did  not 
fit  down  close  over  the  trunnion,  and  two  others  secured 
by  nails  instead  of  forelocks.  I never  discovered  this 
however,  until  we  returned  to  port  from  sea. 

Q.  (Captain  Smith  ) Was  this  gun  which  you  after- 
wards  discovered  to  be  insecurely  fitted,  one  of  those 
fired  in  saluting  Mount  Vernon? 

It  was  not. 

Q (Captain  Porter.)  What  was  the  proper  place  o£ 
keeping  the  matches  of  this  ship  ? 

•i.  It  IS  but  matter  of  opinion,  I can  tell  you  my  own 
if  you  wish  it ; although  others  very  probably  will  differ 
with  me.  They  are  kept  now  in  the  magazine  pas- 
sage. 

(Captain  Shaw.)  Is  not  the  gunner’s  store  room 
a safe  and  proper  place  for  keeping  matches  ? 

S.,  It  is  a safe  place  certainly,  and  our  store  room 
particularly  is  a very  spacious  one.  I do  not  conceive 
it  an  improper  place  by  any  means. 

, Q.  (Captain  Decatur.)  Were  the  matches  in  the  place 
it  was  designed  to  keep  them  ? 

A,  i do  not  know. 

Q.  What  officers  were  they  who  superintended  the 
mounting  of  the  guns  in  your  division  which  you  have 
since  found  to  have  been  badly  secured  ? 

A,  The  first  lieutenant  and  gunner,  attended  to  the 
mounting  of  all  the  guns  which  were  taken  in  in  Hamp- 
ton Roads. 

The  examination  of  Mr.  Crane,  being  now  closed, 
these  minutes  of  his  evidence  were  read  over  to  him, 
and  being  approved,  he  was  directed  to  retire. 

The  court  then  adjourned  until  to-morrow  morning,  10 
o’clock. 
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THIRTY-THIRD  DAY. 

WEDNESDAY,  February  lOth^  1808. 

The  court  met  pursuant  to  adjournment. 

Present — Captain  John  Rodgers,  President,  and  the 
same  members  as  yesterday. 

Captain  Charles  Grordon,  was  again  brought  in,  and 
the  audience  admitted. 

Commodore  James  Barron,  was  then  called  in  and 
sworn  by  the  Judge  Advocate,  and  all  the  other  wit- 
nesses were  directed  to  retire. 

Examined  by  the  Judge  Advocate,  as  follows  : 

Q.  Did  captain  Gordon  report  to  you  that  the  frigate 
Chesapeake  was  ready  for  sea  ? 

He  did. 

Q.  At  what  time  was  this  ? 

A*  This  report  was  made  in  a letter  written  by  cap- 
tain Gordon  to  me  1 have  not  that  letter  by  me  at  pre- 
sent, but  as  well  as  my  memory  serves  me  it  was  writ- 
ten on  the  13th  of  June  last,  and  stated  that  the  ship 
would  be  ready  on  the  l6th  of  June  ; but  of  this  I will 
not  be  positive.  The  letter  itself  which  the  court  has 
will  shew  better. 

The  J udsie  Advocate  then  read  the  letter  referred  to 
as  follows  : 

UNITED  STATES  SHIP  CHESAPEAKE, 

Hampton  Roads^  June  IS,  1807* 

SlU, 

In  answer  to  yours  of  this  day  I have  the  honour  to 
inform  you,  for  the  information  of  the  honorable  Secre- 
tary of  the  Navy,  that  the  ship  has  been  detained  for  the 
Kiting  the  half  ports,  to  the  guns,  and  securing  the  car- 
ronade  slides,  also  to  complete  blacksmith’s  work, 
which  was  neglected  at  the  yard,  as  well  as  the  boat- 
swain’s and  sailmaker’s  indent,  which  was  also  very  de- 
ficient through  the  neglect  and  deficiency  of  the  yard ; 
added  to  this  we  have  had  a great  quantity  of  water  to 
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fill,  and  the  rigging  of  the  ship  to  overhaul,  in  conse- 
quence  of  its  being  new  and  fitted  in  cold  wet  weather. 

To-morrow  being  Sunday  will  detain  the  ship  one 
day  longer,  as  the  mechanics  and  watering  boat  will  not 
work,  and  I am  informed  the  religion  of  Hampton  will 
not  even  allow  the  pump  to  be  w orked.  I have  there- 
fore to  inform  you  that  the  ship  will  not  be  ready  to  pro- 
ceed to  sea  until  Tuesday  night. 

I have  the  honour  to  be, 

Most  respectfully,  sir. 

Your  obedient  servant, 

CHAS.  GOliDOX. 

Commodore  James  Barron^ 

Hampton, 

Q.  Did  you  go  on  board  the  Chesapeake,  to  proceed 
to  sea,  in  consequence  of  receiving  this  letter  ? 

*1.  1 did  not  go  on  board  immediately  after  receiving 
this  letter,  because  the  wind  and  weather  was  then  un- 
favourable to  proceed  to  sea;  but  1 did  go  on  board 
some  days  after  (on  the  21st  of  June)  to  proceed  to  sea, 
in  consequence  of  receiving  this  letter. 

^ When  you  went  on  board,  did  you  find  the  ship 
ready  for  sea  ? 

•i.  1 found  her  in  such  a state  that  we  proceeded  to 
sea  the  next  day. 

Q.  Did  you  discover  any  defects  in  the  ship  before 
you  proceeded  to  sea,  which  in  your  opinion  would  not 
make  it  proper  for  a man  of  war  to  proceed  to  sea  un- 
der such  circumstances? 

•/!.,  I did  not  discover  any  such  defects  before  I pro- 
ceeded to  sea,  or  1 should  not  have  gone  to  sea  when  1 
did.  There  was  a great  deal  of  lumber  on  board  un- 
stowed, and  a great  many  passengers.  I should  never 
lUuik  it  proper  for  a man  of  war  to  proceed  to  sea  so 
Numbered  if  there  w as  a prospect  of  meeting  w ith  an  ene- 
my. But  as'  these  had  been  put  on  board  by  order  of 
the  government,  I considered  it  necessary  to  proceed  to 
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sea  with  the  first  wind,  even  as  the  ship  was  ; supposing 
her  to  be  intended  then  rather  as’ a store  ship,  i,  an  one 
which  was  expected  to  meet  and  engage  an  enemy. 

Q.  At  any  time  after  yon  went  to  sea,  did  you  discos 
ver  any  defect  in  the  fitments  or  arrangements  of  the  ship 
which  proved  that  she  was  not  ready  tor  sea,  when  she 
was  reported  to  you  to  be  ready  ? 

A,  We  remained  but  a very  short  time  at  sea.  The 
day  we  put  to  sea  we  were  attacked  by  the  British  ship 
of  war  Leopard ; until  then  1 had  discovered  no  such 
defects,  but  those  1 have  stated.  During  that  attack 
(which  I believe  was  unexpected  by  any  person)  from 
the  confusion  which  then  existed,  and  from  the  circum- 
stance that  the  divisions  con  id  not  fire  for  want  of  the 
necessary  supplies  of  ammunition  I presume  that  the 
ship  was  not  prepared  for  such  an  attack  as  was  made 
upon  her. 

Q.  (Captain  Bainhridge  ) Did  you  after  coming  on 
board  visit  the  magazine,  and  examine  the  guns,  or  did 
you  consider  it  as  your  duty  to  do  so  as  you  had  a cap- 
tain  under  you  ? 

A,  1 did  not  do  so,  nor  did  I think  it  my  duty  ; nor 
would  I do  it  now  if  1 was  again  placed  under  the  same 
circumstances. 

(Captain  Porter.)  Did  captain  Gordon  ever  permit 
you  to  remain  under  an  erroneous  impression  as  to  the 
true  state  of  the  ship  ? 

A,  I was  under  an  erroneous  impression  as  to  the 
state  of  the  ship  ; she  was  not  in  such  a state  of  prepara- 
tion, as  I should  have  expected  her  to  have  been  in  from 
the  letters  I received  from  captain  Gordon.  I mean  the 
letters  of  the  13th  of  June  last,  before  read,  and  another 
written  on  the  19th  of  the  same  month.  Here  that  let- 
ter is. 

Tlie  Judge  Advocate,  then  read  the  letter,  as  fol- 
lows : 
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FRIGATE  CHESAPEAKE, 


Hampton  Hoads,  iWi  June,  1807. 

Sir, 

Yours  by  Mr.  Savage,  shall  be  attended  to.  The  wea* 
ther  has  been  such,  that  1 have  not  expected  you.  We 
are  unmoored  and  ready  for  weighing  the  first  fair 
wind. 

All  station  bills  are  complete.  The  guns  are  all  charg- 
ed, and’  if  possible  we  have  an  exercise  this  evening. 
The  upholsterer  at  Georgetown,  made  two  pillows, 
which  I have  signed  a bill  for,  but  they  have  never  come 
on  board.  I inform  you  that  you  may  supply  yourself 
• if  you  think  it  necessary,  as  I could  not  get  any  ia 
orfolk. 

Respectfully,  sir. 

Your  obedient  servant, 

CHAS.  GORDON. 


Commodore  James  Barron, 


Q.  Were  the  confusion  in  the  ship,  and  the  not 
firing  of  the  divisions  the  only  causes  which  induce  you 
to  think  the  ship  was  not  prepared  for  an  attack  ? 

A.  They  were  the  principal  causes  together  with  my 
knowing  the  men  had  never  been  trained  to  their  guns. 

Q.  Is  the  court  to  understand  that  the  ship  was  rea- 
dy for  sea  in  all  other  respects  except  that  she  was  not 
prepared  for  the  attack  of  an  enemy  ? 

•i.  1 believe  she  was. 

Q.  (Captain  Decatur.)  Were  you  aware  previous  to 
the  22d  of  June,  that  the  men  had  not  been  exercised  to 
their  guns  ? 

A.  I was  told  so  1 believe  by  captain  Gordon,  the 
evening  I came  on  board  to  proceed  to  sea ; that  is,  on 
the  Slst  of  June. 

Q.  Do  you  know  of  your  own  knowledge  that  the 
confusion  in  the  ship  proceeded  from  any  deficiency  in 
the  arrangements  and  orders  ofc<iptain  Gordon? 

A,  It  proceeded  certainly  in  some  degree  from  things 
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not  being  in  that  state  of  readiness  in  which  I think 
they  ought  to  have  been. 

Q.  What  was  there  on  board  the  ship  that  was  not 
in  such  a state  of  readiness? 

The  gunner’s  department. 

Q.  As  you  had  not  been  in  the  magazine^  can  you 
say  that  the  defect  in  the  gunner’s  department,  proceed- 
ed from  the  bad  arrangements  and  orders  of  captain 
Gordon,  and  not  from  the  misconduct  of  the  gunner 
himself. 

A,  I cannot  say  from  my  own  knowledge  that  it  pro- 
ceeded from  one  cause  or  the  other,  it  was  reported  to 
me  by  my  first  lieutenant  that  there  was  defect  in  the 
gunner’s  department,  that  the  cartridges  were  not 'of  the 
right  size.  1 had  ordered  three  officers  Messrs.  Bab- 
bitt, Wadsworth  and  Elliott,  to  see  and  remedy  this. 
I observed  myself  during  the  attack,  that  there  certainly 
was  defect  some  where  : I cannot  say  in  whom  it  exis- 
ted of  my  own  knowledge. 

Q.  (Lieutenant  Jones.)  Were  the  cartridges  which 
were  reported  by  your  lieutenant  to  be  of  improper  sizes 
those  which  were  filled  ? 

A,  No;  they  were  those  which  were  not  filled.  I 
don’t  recollect  his  saying  any  thing  of  those  which  were 
filled. 

Q.  (Captain  Shaw.)  Has  it  been  your  practice  when 
acting  as  captain  of  a flag  ship,  to  make  out  your  quarter 
bill  before  your  crew  was  complete  on  board  ? 

A.  I don’t  recollect  certainly-  I may  have  done  so 
sometimes,  and  sometimes  omitted  it.  When  I was  in 
the  United  States,  I believe  I used  to  quarter  the  men 
as  we  got  them  ; we  were  then  at  war  however,  and  it 
was  necessary  that  our  ship  should  be  prepared,  even 
while  in  the  river.  I don’t  recollect  having  done  so  since 
the  war  with  France. 

0^.  (Captain  Porter.)  Did  you  know  of  any  defect  in 
the  plan  of  securing  the  quarter  deck  guns  when  you 
proceeded  to  sea  P 
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The  plan  was  recommended  and  executed  at  the 
na\7  yard  ; 1 knew  it  before  she  sailed.  I can’t  say  I 
admired  it,  and  1 intended  to  have  recommended  an  al- 
teration when  we  had  time.  Whether  I was  right,  or 
those  who  recommended  the  first  plan,  is  mere  matter 
of  opinion. 

Q.  /^Sarae.>/  Did  the  same  circumstances  exist  as  to 
the  quarter  deck  guns  when  you  sailed,  that  existed 
when  you  thought  there  was  an  error  in  the  fitments  of 
those  guns,  and  designed  to  recommend  an  alteration? 

A The  same  circu  ^’stances  did  exist  at  that  time  ; I 
can’t  call  it  an  error.  There  was  but  a very  small  alte- 
ration which  1 thought  advisable. 

Q.  /^Same.>^  Did  you  consider  captain  Gordon,  as 
the  responsible  officer  for  the  fitments  of  those  carron- 
ades  P 

A,  The  guns  were  fitted  at  the  navy  yard  acconling 
to  the  plan  there  designed,  anti  therefore  I certainly 
should  not  consider  captain  Gordon,  as  responsible  for 
any  defect  which  might  have  resulted  from  the  use  of 
the  guns. 

Q.  /^Same.y/  Were  the  matches  of  the  ship  in  their 
proper  place  when  she  proceeded  to  sea  P 

A.  1 don’t  know. 

Q.  ^Same.^  What  is  the  proper  place  for  keeping 
matches  P 

A»  1 should  suppose  the  gunner’s  store  room  the 
proper  place. 

Q.  Did  captain  Gordon  inform  you  before  you  went 
to  sea,  when  his  crew  were  quartered,  and  how  often 
they  had  been  called  to  quarters  P 

A,  Yes.  He  informed  me  by  letter  before  we  went  to 
sea,  that  all  his  station  bills  were  made  out.  1 can’t  re- 
collect whether  he  ever  told  me  how  often  the  crew  had 
been  called  to  quarters  before  we  went  to  sea.  It  is 
impossible  for  me  to  speak  certainly  of  such  matters  as 
this,  at  this  distance  of  time. 

47 
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Q,  (^Capt.  Porter.^  You  have  said  that  you  Were  ua^ 
der  erroneous  impressions  as  to  the  slate  of  the  ship. 
That  from  captain  Gordon’s  letters,  voii  expected  her 
to  be  in  a better  state  o.  preparation  than  she  was  ; will 
you  say  what  part  of  his  reports  to  you,  contained  ia 
those  letters,  is  incorrect  ? 

From  the  expression  in  his  letter  of  the  19  h of 
June,  that  all  station  hills  are  complete,”  beins;  under- 
scored, my  attention  was  drawn  particularly  to  that  cir- 
cumstance, and  I inferred,  that  the  men  had  not  only 
been  all  quartered,  but  were  made  acquainted  wiih  I heir 
respective  stations  Whether  this  was  the  fact  or  not  I 
cannot  positively  say  of  my  own  knowledge,  but  1 can 
only  state  that  during  the  attack  they  did  not  appear  to 
be  well  acquainted  with  them 

Q.  (Same.)  .Did  captain  Gordon  at  any  time  after 
the  date  of  his  letters  to  you  make  lo  you  verbally  a true 
and  faithful  report  of  the  state  of  the  ship  ? 

1 don’t  recollect  any  report  being  made  by  him 
to  me  as  to  the  state  of  the  ship  after  those  letters  w ere 
written,  except  his  intorming  me  that  the  men  had  not 
been  exercised,  and  attributing  it  Uethe  state  of  the  wea- 
ther. 

Q (;^ame.)  Did  any  reports  mad*  to  you  by  captain 
Gordon,  after  these  letters  were  written,  remove  the  er- 
roneous impressions  under  which  you  were,  and  which 
had  been  excited  by  those  letters  ? 

No. 

Q.  /^Captain  Campbell^  Do  you  know  whether 
captain  Gordon,  visited  the  magazine  and  inspected  it? 

A.  I do  not  know . 

Q.  (Captain  Porter.)  Could  the  crew  of  the  Chesa- 
peake have  been  properly  trained  to  their  guns  before 
she  proceeded  to  sea,  without  neglecting  the  necessary 
duties  of  the  ship? 

A I should  think  they  might  have  been  trained, 
though  not  properly  trained  to  their  guns  beft»re  w e w ent 
to  sea.  But  there  certainly  was  a great  deal  of  work  tQ 
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do  to  the  ship.  I expected  from  his  (captain  Gordon’s) 
letter  of  the  I9th  of  June  before  rea<l,  they  had  been 
exercised,  until  I was  informed  when  I came  on  board 
that  they  had  not  been  exercised. 

Cross-examined  by  captain  Charles  Gordo?",  as  fol- 
lows ; 

Q On  your  first  visiting  the  ship  in  Hampton  Roads, 
did  you  not  express  to  me  your  entire  approbation  of 
the  ship  ? 

A.  I did  express  my  entire  approlmtion  of  every 
thing  but  the  armament  of  the  ship — of  that  I could 
not  speak,  nor  does  the  question,  I presume,  allude  to 
it,  as  but  part  of  the  guns  were  then  on  board.  1 wrote 
to  this  effect  to  the  Secretary  of  the  Navy. 

Q.  Did  1 not  state  to  you  in  Hampton,  at  your  own 
house,  the  deficiencies  1 had  discovered  in  the  ship 
coming  down  the  Potomac? 

A.  Here  is  a copy  of  a letter  of  mine  to  the  Secre- 
tary of  t!?e  Navy  upon  this  subject.  From  that  I pre- 
sume captain  G »rd<m  had  made  such  a report  to  me^ 
although  I do  not  recollect  particulars. 

The  judge  advocate  then  read  the  letter,  as  follows  : 

HAMPTON,  June  6,  1807. 

Sir, 

1 have  just  returned  from  visiting  the  Chesapeake, 
and  feel  a particular  pleasure  in  stating  to  you  that 
from  the  extreme  cleanliness  and  order  in  which  I found 
her,  I am  convinced  that  captain  Gordon  and  his  offi- 
cers must  have  used  great  exertions ; captain  Gordon 
speaks  in  high  terms  of  approliation  of  the  lieutenants. 
The  state  of  the  ship  proves  the  justice  of  his  encomi- 
ums. 

1 am  sorry  that  the  ship  l?as  arrived  here  in  want  of 
any  thing  that  may  occasion  delay  ; every  possible 
means  shall  be  used  to  procure  expeditiously  such  ar- 
ticles as  I find  her  deficient  of,  and  that  alojie  shall 
detain  us.  Home  men  have  effected  their  escape,  the 


number  has  not  yet  been  made  known  to  me,  but  the 
loss  of  them  is  not  an  object  to  stop  us.  There  is  nei- 
ther carpenter  or  boatswain  on  board,  and  I am  doubt- 
ful whether  the  gunner  will  he  able  to  proceed  or  not. 
If  we  should  not  he  so  fortunate  as  to  procure  those 
officers  now,  I shall  consider  myself  authorized  to  take 
them  out  of  the  returning  vessels  now  in  the  Mediter- 
ranean. It  is  not  now  in  my  power  to  inform  you  the 
precise  time  that  we  shall  be  in  a condition  to  sail,  but 
hope  it  will  be  in  the  course  of  the  coming  week. 

Most  respectfully, 

1 have  the  honour  to  be,  sir, 

Your  obedient  servant, 

JAJMES  BARRON. 

The  Honourable  Robert  Smith, 

Secretary  of  the  J\Tavy,  Washington. 

Q.  Is  it  customary  for  ships  of  war  of  as  heavy  a 
draft  ot  water  as  the  Chesapeake,  to  come  down  the 
Potomac  with  all  their  guns  on  board  ? 

A.  It  is  not  usual. 

Q.  Is  " customary- in  the  American  navy  to  exercise 
the  men  lo  their  guns  while  coming  down  Potomac, 
not  then  having  all  your  guns  on  board,  and  your  crew 
not  complete  ? 

A.  I don’t  believe  it  is — I never  did  it  in  Potomac, 
although  1 have  come  down  that  river  twice  in  different 
ships  with  all  my  guns  on  board. 

q Was  not  the  fire  of  the  Leopard  the  principal 
cause  of  the  confusion  of  the  ship? 

A.  It  was  one  of  the  principal  causes  certainly. 

Q.  Might  not  the  misconduct  of  the  gunner  have  oc- 
casioned the  delay  in  supplying  the  divisions  ? 

A.  Yes. 

Q.  Was  the  lumbered  state  of  the  ship  at  the  time 
she  proceeded  to  sea,  to  be  attributed  to  my  neglect  or 
bad  arrangements  ? 
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A.  1 cannot  attribute  it  to  captain  Gordon ^ — the  go- 
vernment liad  autborized  a nnmlier  of  person?-*  to  take 
passage  in  this  ship — they  had  a quantity  of  baggage 
on  btiard,  and  without  tlieir  permission  this  could  not 
be  removed  without  offending  them.  Had  we  believed 
that  there  existed  any  necessity  for  doing  so,  we  cer- 
tainly should  have  removed  it,  but  this  not  being  the 
impression  of  any  one  at  that  time  it  w as  not  done. 

Do  you  not  know  that  a ship  in  a perfect  state  of 
discipline,  and  wanting  nothing^  cannot  be  got  to  quar- 
ters without  confusion,  if  surprize*d  l>y  an  enemy  ? 

A.  It  certainly  had  that  effect  in  this  ship.  I can- 
not speak  from  my  own  knowledge  of  other  ships,  be- 
cause this  was  the  first  instance  of  the  kind  1 had  ever 
seen,  but  1 presume  it  would  always  have  that  effect. 

Q (Captain  Porter.)  Were  the  orders  which  you 
issued  to  captain  Gordon  in  consequence  of  communi- 
cations from  government  to  you  of  such  a nature  as  to 
justify  his  breaking  the  men  off  from  the  common  duties 
of  the  ship  for  the  purpose  of  exercising  the  men  at 
their  guns?  or  were  they  of  such  a nature  as  to  make 
it  indispensably  necessary  that  he  should  employ  them 
wholly  in  the  equipment  of  the  ship  for  the  purpose  of 
proceeding  to  sea  without  delay? 

A.  I presume  from  all  the  orders  which  I gave  to  cap- 
tain Gordon,  he  must  have  supposed  it  his  duty  to  em- 
ploy the  men  wholly  in  the^*  equipment  of  the  ship,  for 
the  purpose  of  proceeding  to  sea  without  delay  ; and 
that  he  would  not  feel  himself  justified  in  breaking  the 
men  off  from  their  duties  to  exercise  them  at  their  guns 
until  the  ship  was  ready  for  sea — my  orders  were  given 
in  consequence  of  communications  I had  with  the  Se- 
cretary of  the  Navy,  w ho  expressed  an  earnest  wi^li  to 
have  the  ship  sent  to  sea  as  quick  as  possible,  and  re- 
gret that  she  had  been  delayed  so  long. 

Q.  (Same.)  Were  you  satisfied  with  the  reason 
which  captain  Gordon  assigned  for  not  having  exercis- 
ed  his  guns  between  the  19tli  and  Slst  of  June  ? 


A.  I supposed  he  might  have  exercised  his  guns  not- 
'withstanding  the  weather,  hut  I attril>uted  his  not  hav- 
ing done  so  more  to  the  luitihered  state  of  the  ship  than 
to  any  wilful  neglect  on  his  part. 

Q.  Did  you  not  infer  from  my  letter  of  the  19th  of 
June,  that  my  station  hills  were  just  then  made  out? 

A.  I did  not,  holding  the  two,  I inferred  that  they 
had  been  completed  at  least  as  early  as  the  l3th  of 
June,  the  date  of  the  first  of  ttiose  letters. 

I'he  examination  of  commodore  Barron  being  now 
closed,  these  minutes  of  his  evidence  were  read  over  to 
him,  and  being  approved,  he  was  directed  to  retire 

The  court  then  adjourned  until  to  morrow  morning, 

1 0 o^rloplf 

THIRTY  FOUHTH  DAY. 

THURSDAY,  Februari/  1 U/i,  1808. 

The  court  met  pursuant  to  adjournment. 

Present — Captain  John  Rodgers,  President,  and  the 
same  members  as  yesterday. 

Captain  Charles  Gordon  was  again  brought  in,  and 
the  audience  admitted. 

Lieutenant  William  H.  Allen  was  then  called  in, 
and  the  other  witnesses  directed  to  retire. 

Examined  bv  the  judge  advocate,  as  follows  : 

Q Do  you  know  when  the  crew  of  the  Chesapeake 
were  first  quartered  ? 

A.  I can’t  state  the  day  precisely,  it  was  but  a few 
days  before  we  sailed  for  sea  however. 

IJow  often  were  the  crew  called  to  quarters  after 
they  were  first  stationed,  and  before  the  ship  proceeded 
to  sea  ? 

A.  Three  times  as  w ell  as  T remember. 

Were  all  the  guns  of  your  division  securely  fitti  d 
in  their  carriages? 

A.  The  only  defect  in  any  of  the  guns  of  my  divi- 
sion was,  that  one  of  the  cap-squares  of  one  of  the  guns 
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waa  confined  over  tlie  trunnion  with  a spike  nail  instead 
of  a forelock. 

Q.  Were  all  the  sponges  belonging  to  the  guns  of 
your  division  of  the  proper  size? 

A.  They  were. 

Q,  Were  the  wads  of  the  ship  all  of  the  proper  size 
do  you  know  ? 

Jl,  1 believe  not.  I can  only  speak  of  those  which  I 
saw  in  my  division  however.  Of  those  there  was  per- 
haps one  out  of  ten  too  large. 

Q.  Were  the  cartridges  of  the  ship  all  of  the  proper 
size  do  you  know  ? 

I cannot  say. 

Q.  Were  all,  or  any,  of  the  powder  horns  of  the 
ship  filled  before  you  went  to  sea  ? 

A,  I cannot  say. 

Q Where  were  the  matches  of  the  ship  kept  when 
you  went  to  sea? 

A.  I cannot  say. 

Q.  (Captain  Bainhridge  ) Did  you  meet  with  any 
impediment  to  firing  the  guns  of  your  division  on  the 
of  June,  during  the  attack  of  the  Leopard  ? 

A*  The  only  impediment  1 met  with,  was  the  want 
of  j)ow'der  horns  and  mate  hes. 

Q.  (Same.)  Do  you  know  from  what  cause  these 
deficiencies  proceeded  ? 

A.  1 do  not. 

Q.  (Captain  Smith.)  How  long  did  you  command 
the  middle  division  before  you  sailed  from  Hampton 
Koads? 

A.  I can’t  say  the  precise  day,  as  I have  before  sta- 
ted, I did  not  know  when  the  quarter  bills  were  first 
made  out,  but  I was  appointed  to  the  command  of  that 
division  when  we  were  first  stationed. 

Q Was  the  ship  ready  for  sea  in  all  respects  as  a 
man  of  war  ought  to  be,  when  you  sailed  from  Hampton 
Koads  ? . 
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A.  I know  of  nothing  which  should  have  prevented 
her  sailing  except  that  the  crew  were  not  properly 
trained  to  the  exercise  of  her  guns  before  she  sailed. 

Q.  (Lieutenant  Lawrence.)  Were  the  powder  horns 
which  you  received  in  your  division  on  the  of  June 
all  filled  ? 

A.  Diey  were. 

% /^Same.^  Did  you  receive  your  proper  com- 
plement of  powder  horns  on  that  day  ? 

A.  1 received  two  before  our  colours  were  struck, 
and  four  afterwards.  Six  was  my  proper  complement. 

Q.  /^Lieutenant  Jones. ^ Did  you  not  at  any  time  on 
the  <3;3d  of  June,  find  the  Chesapeake  deficient  in  any 
respect  in  which  a man  of  war  ought  to  be  prepared 
when  at  sea? 

1 know  of  nothing  on  that  day  which  led  me  to 
believe  the  ship  was  then  deficient  in  any  thing. 

Q.  /^Same.y/  Why  then  did  you  not  return  the  fire 
of  the  Leopard  on  that  day  in  the  time  during  which 
one  man  of  war  may  be  expected  to  return  the  fire  of 
another? 

A,  We  had  no  time  given  us  to  prepare  for  action, 
and  as  I have  before  stated  our  crew  were  not  trained 
to  the  use  of  their  guns.  Besides,  in  my  division  I 
could  not  procure  powder  horns  and  matches ; this  I 
do  not  mean  to  ascribe  to  any  deficiency  in  the  ship.  It 
may  have  proceeded  from  the  misconduct  of  the  officer 
whose  duty  it  was  to  attend  to  this.  I do  not  know^,  nor 
do  I intend  to  say  whether  it  did  or  did  not  proceed 
from  the  one  or  the  other  of  these  last  causes. 

Q.  (Captain  Decatur.l  Was  the  gun  you  speak  of  as 
w^anting  a forelock  so  fitted  as  to  have  stood  the  fire  du- 
ring an  action  P 

t3.  It  was. 

Q.  (Captain  Campbell.)  Did  captain  Gordon,  exa- 
mine the  magazine  before  you  sailed  from  Hampton 
Roads  P / 

1 do  not  know. 
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Q.  When  were  your  guns  taken  on  board  the  ship  P 
We  took  in  twelve  guns  of  our  main  deck  battery 
before  we  left  Alexandria.  The  rest  of  the  guns  belong- 
ing to  that  battery  were  taken  in  b^  the  lUth  of  June, 
1 know  not  at  wh  d particular  day.  1 cannot  certainly 
say,  but  I believe  the  quarter  deck  guns  were  taken  on 
board  on  the  1*^111  of  June. 

Q.  Is  there  any  cause  known  to  you  why  your  guns 
were  not  exercised  after  they  were  all  on  board,  and  be- 
fore you  sailed  ? 

A.  The  quarter  deck  guns  were  not  mounted  until  a 
few  days  before  we  sailed  ; they  could  not  of  course 
have  been  exercised  uhtil  then  ; moreover,  we  had  a 
great  deal  of  bad  weather,  and  were  employed  in  water- 
ing and  performing  other  necessary  duties  of  the  ship 
before  we  sailed  which  I presume  was  the  reason  the 
main  deck  guns  were  not  exercised. 

Q.  (Captain  Porter.)  Did  the  weather,  the  duty  of 
the  ship,  or  any  other  circumstance  which  occurred  be- 
tween the  19th  and  -21st  of  June,  make  it  absolutely  ne- 
cessary to  dispense  with  the  exercise  of  the  crew  during 
this  inter  ai.^ 

The  witness  asked  leave  to  refer  to  his  journal,  and 
having  done  so  answered.  If  it  w as  absolutely  neces- 
sary for  the  ship  to  proceed  to  sea  on  the  2-ld  of  June, 
I will  answer,  that  the  weather  and  the  ship’s  duty  to 
be  performed  during  the  interval  stated,  [>reparatory  to 
going  to  sea,  would  make  it  necessary  to  dispense  with 
the  exercise  of  the  guns.  I find  by  my  journal  that  on 
the  I9th  it  was  rainy,  and  we  were  employed  in  secu- 
ring the  spars  and  sheet  anchor,  and  taking  in  water. 
The  armourers,  sail  makers  and  carpenters  employed  in 
their  different  departments.  On  the  ^Oih  we  had  heavy 
squalls  from  the  northward  and  eastw  ard  w ith  rain ; 
housed  the  top  gallant  masts,  and  got  the  sheet  anchor 
ready  for  letting  go  ; we  let  go  the  larboard  anchor,  and 
veered  away  the  whole  of  the  larboard  cable  ; hove  it 
up  again,  unbent  the  cable  and  bent  a new  one ; th« 
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people  also  employed  in  taking  in  water.  On  the  21st 
which  was  Sunday,  we  swayed  up  the  top  gallant 
masts,  sent  the  old  cable  on  board  the  pilot  boat,  loosed 
sails  to  dry,  and  mustered  the  ship’s  company.  This 
account  is  by  land  reckoning,  and  ends  at  12  o’clock 
this  day^  On  he  next  day  by  sea  account,  we  set  up  the 
top  mast  and  top  gallant  mast  rigging,  finished  our  wa- 
tering, weighed  anchor,  stood  down  the  river  some  dis- 
tance, and  came  to  again,  and  at  sun  down  called  all 
hands  to  quarters. 

Q.  (Captain  Campbell.)  Were  you  ordered  at  any 
time  to  report  tbe  state  of  your  division  to  captain  Gor- 
don, or  the  first  lieutenant.^ 

No,  sir. 

(Captain  Porter.)  When  your  crew  were  called 
to  quarters,  were  they  regularly  mustered  and  examined 
by  captain  Gordon  ? 

They  were  regularlv  mustered  and  examined  by 
captain  Gordon,  on  the  last  time ; on  the  other  two  oc^ 
tasions  this  was  done  by  the  first  lieutenant,  and  not  by 
captain  Gordon. 

Q.  During  the  attack  of  the  Leopard,  on  the  22d  of 
June,  did  the  crew  understand  the  respective  stations 
assigned  them  ? 

A,  I can  only  speak  of  my  own  division  on  that  day  ; 
all  of  the  men  under  my  command  who  did  come  to 
their  quarters  knew  their  respective  stations  well,  and 
went  to  them  properly.  Whether  they  all  came  to  quar- 
^ ters  or  not  1 cannot  say,  as  they  were  not  then  mus- 
tered P 

Q.  (Lieutenant  Ludlow.)  Do  you  know  why  the 
crew  were  not  exercised  on  any  of  the  occasions  when 
they  were  called  to  quarters  P 

A.  I do  not. 

Q.'  (Same.)  Do  you  know  any  thing  to  prevent  it  ? 

A,  Nothing  but  the  ship’s  duty  on  the  two  first  oc- 
casions, and  the  lateness  of  the  hour  on  the  last. 

(Captain  Porter.)  On  the  two  occasions  which  you 
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have  mentioned,  when  the  crew  were  called  to  quarters 
and  examined  by  the  first  lieutenant,  was  any  report 
made  by  him  or  the  officers  of  divisions  to  captain  Gor- 
don, of  the  state  and  condition  of  the  men  and  divisi- 
ons P 

A,  1 don’t  know  what  the  first  lieutenant  did,  or  any 
other  officer,  except  myself.  1 made  no  report  to  captain 
Gordon  at  that  time. 

^ (Same.)  On  all  the  occasions  when  you  were  cal- 
led to  quarters,  were  the  guns  of  the  divisions  in  such  a 
situation  as  that  they  could  have  been  exercised  ? 

A,  In  my  division  the  guns  were  in  a situation  to  be 
exercised — that  is,  every  thing  which  belonged  to  the 
guns  was  in  its  proper  situation,  and  I recollect  no  lum- 
ber then  in  the  ship  which  would  prevent  their  being 
exercised  ; of  the  other  divisions  I cannot  speak. 

Q,  (Lieutenant  Jones.)  Would  the  spend’ng  half  an 
hour  a day  in  the  exercise  of  the  guns  have  materially 
delayed  the  ship  under  the  then  existing  circum- 
stances ? 

A.  I do  not  think  it  would  9 

Q.  (Captain  Porter.)  Were  the  existing  circumstan- 
ces such  as  to  make  it  necessary  to  loose  much  time  in 
preparing  the  ship  for  the  exercise  of  the  guns  ? 

A,  Certainly  not. 

Q.  (Lieutenant  Ludlow.)  Was  captain  Gordon  on 
board  during  the  two  occasions  when  the  crew  were 
mustered  by  tlie  first  lieutenant.^ 

A»  1 cannot  say  positively  whether  he  was  or  was 
not. 

Q.  (Same.)  Was  captain  Gordon  absent  from  the 
ship  between  the  l6th  and  Slst  of  June.^ 

A,  1 do  not  recollect. 

Q.  Were  the  wads  which  you  saw  and  found  to  be 
too  large,  made  too  large  at  first,  or  had  they  become 
extended  from  any  cause  occurring  after  they  had  been 
taken  a board  the  ship  ? 

A.  I believe  they  were  originally  too  large. 
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Q.  Did  you  fire  any  salutes  from  the  Chesapeake, 
before  you  mailed  ? 

A.  We  did  tire  two  salutes  of  sixteen  guns  each ; 
one  to  Mount  Verj  on,  ms  we  came  down  ih.  Potomac, 
and  one  to  return  the  salute  of  tlie  lieveuge,  wliich  arri- 
ved  and  saluted  us  as  we  lay  in  Hampton  Roads. 

Q.  In  firing  either  of  those  salutes,  was  any  deficien- 
cy discovered  in  the  fitments  of  the  guns,  or  in  the  gun- 
ner’s department  any  where? 

A.  On  saluting  Mount  Vernon,  the  cartridges  and 
sponges  were  found  to  be  too  large ; no  other  deficiency 
was  then  discovered,  and  no  deficiency  whatsoever 
when  w'e  fired  the  salute  in  Hamptop  Roads. 

Q.  Were  the  deficienci  s discovered  in  tiring  to  sa- 
lute Mount  Vernon,  remedied.  If  so,  when  and  how? 

A.  They  were  immediately.  Captain  Gordon,  or- 
dered the  gunner  to  be  arrested  for  it,  and  a survey  up- 
on the  sponges  and  cartridges  to  be  had  ; they  were 
then  bruught  out  to  be  examined;  the  sponges  were 
found  a little  too  large,  and  were  sheered  and  reduced 
to  their  proper  size.  Tlie  cartriilges  w ere  assorted,  and 
those  which  were  too  large,  seperated  from  the  rest,  and 
in  firing  the  salute  afterwards  in  Hampton  Roads,  no 
deficiency  w^as  found. 

(^.  (Captain  Porter.)  Do  you  know  of  any  officer  or 
any  part  of  the  crew  on  board  when  you  sailed,  who 
were  not  quartered  ? 

A.  None. 

Q.  You  have  been  engaged  in  the  Mediterranean 
service.  W is  the  crew^  in  as  good  a state  of  discipline 
when  you  sailed,  as  the  crews  of  American  ships  of  war 
are  generally  when  sailing  for  the  Mediterranean  ? 

A,  They  w ere  not  in  so  good  a state  of  discipline  as 
they  were  in  those  ships  in  which  I have  sailed  on  this 
service. 

Q.  To  what  cause  was  this  owing  P 

A.  riiey  had  not  been  trained  to  the  exercise  of  their 
guns. 
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Were  they  in  all  other  respects. 

•5.  I'he^  were. 

Wha^  officers  superintended  the  mounting  of  the 

guns  ? 

A,  Mr.  Benjamin  Smith,  the  first  lieutenant,  and  the 
gunner. 

(Captain  Porter.)  In  what  part  of  this  ship  is 
your  gunner’s  store  room  ? 

Forward.  ^ 

(Same.)  Is  that  a proper  place  for  keeping 
matches  ? 

It  has  not  been  the  customary  place  in  those  ships 
in  which  I have  sailed  before  this. 

Q.  (Same.)  What  is  the  proper  place  ? 

A.  1 should  presume  either  the  filling  room  or  maga- 
zine passage  P 

Qj.  Do  you  know  what  was  the  state  of  the  magazine 
on  the  of  June,  or  at  any  time  before  or  after  that 
period  P 

A.  No,  I do  not. 

Q.  Did  you  observe  any  confusion  in  this  ship  on  the 
SSd  of  June,  before  the  colours  were  struck  ? 

A.  1 did. 

Q.  From  what  cause  did  this  confusion  proceed  ? 

A.  From  the  stoppage  of  the  drum,  aud  the  manner 
of  her  being  attacked. 

Cross-examined  by  captain  Gordon. 

Q,  Do  you  not  recollect  my  going  to  the  magazine  be- 
fore we  sailed  from  Hamptcui  Hoads  ? 

A,  Either  as  we  we  re  coming  down  the  river,  or  soon 
after  we  got  to  Hampton  Roads,  I was  ordered  by  the 
first  lieutenant  to  attend  at  the  magazine,  to  see  that  no- 
thing improper  went  in  there.  I w ent  down  to  the  door 
of  the  magazine  passage,  and  found  the  gunner  in  the 
magazine  ; while  1 was  there  captain  Gordon  came 
down,  I opened  the  door,  and  he  called  the  gunner  and 
asked  him.  what  he  was  doing;  he  said  he  was  filling 
cartridges,  captain  Gordon,  then  ordered  him  to  fil  all 
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the  powder  horns — this  was  about  4 o’clock  in  the  after- 
noon ; captain  Gordon  then  went  on  deck.  About  8 
o’clock,  1 received  orders  to  shut  the  magazine  door,  I 
ordered  the  gunner  out  and  did  so;  when  the  gunner 
came  out  I asked  him  how  many  powder  horns  he  had 
filled,  he  said  I7.  Whilst  1 was  at  the  magazme  I will 
also  state,  I saw  a pouce  tub  passed  out  filled  witn  mus- 
ket cartridges  for  the  marines 

^ While  the  ship  was  at  the  navy  yard,  did  you 
observe  me  to  visit  repeatedly  the  difierent  parts  of  the 
yards  where  the  ship’s  work  and  ammunition  was  pre- 
paring P 

.1,  I was  not  long  on  board  before  the  ship  sailed 
from  the  yard ; but  while  1 was  there  captain  Gordon, 
was  particularly  attentive  to  every  department  of  the 
ship’s  duty, 

you  recollect  whether  while  we  lay  at  the 
yard,  I did  not  assign  a party  of  men  belonging  to  the 
ship  to  the  gunner,  to  assist  him  in  the  performance  of 
his  duties  ? 

1 recollect  that  the  gunner  was  charged  particu- 
larly with  the  execution  of  the  duties  appertaining  to 
his  department,  and  that  he  had  a party  of  the  ship’s 
crew  assigned  him  by  captain  Gordon,  to  assist  him  ; 
one  of  his  mates  I recollect  particularly  was  with  him. 

Q Do  you  recollect  my  visiting  the  ship  every 
morning  before  the  of  June,  with  the  first  lieute- 
nant ? 

A.  I recollect  the  first  lieutenant  reporting  to  you 
every  morning  that  the  birth  deck  and  store  rooms  were 
ready  to  be  inspected,  and  that  you  then  visited  these 
parts  of  the  ship  with  him.  Whether  his  report  on  your 
visits  were  confined  to  those  parts  of  the  ship,  1 cannot 
say. 

Q,  (Captain  Porter.)  Did  captain  Gordon,  at  any 
time  after  you  came  on  board  the  Chesapeake,  neglect 
any  opportunity  of  hastening  the  equipment  of  the  ship 
or  the  disciplining  her  crew  ? 
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A.  He  did  not. 

'J'ht  examination  of  Mr.  Allen,  being  now  closed, 
these  minutes  of  his  evidence  were  read  over  to  him, 
and  being  approved,  he  was  direcied  to  retire. 

Lieutenant  John  Orde  Creighton,  was  then  called  in, 
and  examined  by  the  Judge  Advocate,  as  follows  : 

Q Do  you  know  when  the  crew  of  the  Chesapeake 
were  first  quartered  ? 

A . i do  noi  know.  They  w ere  quartered  while  I was 
on  shore. 

Q.  How  often  were  the  crew  called  to  quarters  after 
they  were  stationed  ? 

A.  1 can’t  say,  as  I was  on  shore  part  of  the  time.  I 
was  called  to  quarters  but  once  myself,  after  1 returned 
on  board  ; this  was  on  the  evening  of  the  21st  of  June, 
the  day  before  w^e  sailed  for  sea. 

Q.  Were  the  guns  of  your  division  securely  fitted  in 
their  carriages  ? 

A.  1 know  nothing  to  the  contrary. 

Q.  Were  all  the  sponges  belonging  to  the  guns  of 
your  division  of  the  proper  size  ? 

A.  1 believe  they  were. 

Q.  Were  the  wads  of  the  ship  of  the  proper  size  ? 

I can’t  say  what  was  their  situation  on  the  22d  of 
June  ; after  that  day  some  few  of  the  wads  of  my  divisi- 
on were  found  to  be  too  large. 

Q.  Were  the  cartridges  of  the  proper  size. 

A.  Idontknow.  1 never  tried  them. 

Jl.  Were  all  or  any  of  the  powder  horns  filled  before 
you  went  to  sea  ? 

Jl.  I don’t  know. 

Q.  W here  were  the  matches  kept  when  you  went  to 
sea  ? 

Jl.  T don’t  know. 

Was  the  ship  ready  for  sea  in  all  respects  as  a 
man  of  war  ought  to  be,  when  you  sailed  from  Hampton 
Hoads  ? 
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A.  I believed  her  so  when  we  sailed. 

Q.  Did  you  discover  nothing  afterwards  to  alter  tliia 
opinion  ? 

A.  I did  not.  1 know  nothing  of  my  om  n knowledge 
to  alter  that  opinion. 

% Did  you  meet  with  any  impediment  to  firing  he 
guns  of  your  division,  on  the  S^d  of  June,  when  you 
were  attacked  by  the  Leopard  f 

A.  Yes.  1 wanted  matches  and  powder  horns. 

Q Do  you  know  from  what  cause  these  deficiencies 
proceeded  ? 

A.  I know  ^no  other  reason  than  the  neglect  of  the 
gunner. 

Q.  Do  you  know  the  state  of  the  magazine  on  that 
day,  or  before,  or  afterwards  ? 

A I was  ordered  into  the  magazine  after  the  S£d  of 
June,  perhaps  the  next  day,  or  day  or  two  afterwards, 
by  the  first  lieutenant,  for  the  purpose  of  examining  the 
cylinders,  and  emptying  the  coarse  powder  out  of  the 
powder  horns  if  any  were  so  filled,  and  to  fill  them  with 
priming  powder.  1 went  to  the  magazine  and  tried  four 
hundred  cylinders,  all  of  which  I found  to  be  of  the 
right  size  ; I did  not  examine  the  filled  cartridges  as  I 
had  no  orders  to  do  so.  I found  a number  of  powder 
horns  filled,  how  many  I don’t  know,  as  I did  not  count 
them,  and  the  gunner  told  .me  there  were  thirteen  filled 
before  the  2Sd  of  June,  which  were  then  hanging  up, 
but  by  mistake  had  not  been  .»^ent  up  during  the  attack  ? 

Q.  (Lieutenant  Jones.)  How  long  was  it  after  the 
Gommencemejit  of  the  Leopard’s  attack  before  you  ob- 
tained your  powder  horns  and  matches ; and  when  you 
did  were  there  a proper  numl)er  for  your  division,  and 
were  the  same  filled  P 

A,  I never  got  any  matches.  I suppose  it  was  five 
minutes  after  I went  to  my  quarters,  before  I got  a pow'-  ^ 
der  horn.  Several  others  were  brought  up  about  the 
same  time,  but  when  1 can’t  say  ; only  one  however, 
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which  I saw  had  powder  in  and  with  this  I primed 
my  ^uns. 

Q.  VV’lien  you  were  in  the  magazine  did  the  arrange- 
ments of  that  department  appear  to  be  proper ; or  did 
you  discover  any  defect  in  it  ? 

I discovered  no  defect  in  the  arrangements  of  the 
magazine. 

Q.  Did  captain  Gordon,  examine  the  magazine,  be- 
fore you  sailed  from  Hampton  Roads? 

I can’t  speak  certainly,  but  I think  he  did ; I 
remember  to  have  seen  him  in  the  cockpit. 

Q.  When  were  your  guns  taken  on  board  the  Chesa- 
peake? 

We  brought  some  of  our  main  deck  guns  with  us 
when  we  came  to  Hampton  Roads  ; the  rest  we  took  in 
after  our  arrival  in  Hampton  Roads,  but  when  1 can’t 
say.  The  quarter  deck  guns  were  all  taken  in  in  Hamp- 
ton Roads,  I know  not  when. 

Q.  Is  there  any  cause  known  to  you  why  your  guns 
were  not  exercised  after  they  were  taken  on  board,  and 
before  you  sailed  ? 

A,  We  had  a great  deal  of  duty  to  do  in  the  ship  to 
. get  ready  for  sea,  and  we  had  much  bad  weather  seve- 
ral days  before  we  sailed.  n 

Q.  Did  the  weather,  the  duty  of  the  ship,  or  any 
other  circumstance  which  oivurred  between  the  19th  and 
21st  of  June,  make  it  absolutely  necessary  to  dispense 
with  the  exercise  of  the  guns  during  that  interval? 

A.  I can’t  say,  as  I was  on  shore  the  greater  part  of 
this  time. 

Q.  (Captain  Campbell.)  Did  you  at  any  time  receive 
orders  to  report  the  state  of  your  division  to  captain 
Gordon,  or  the  first  lieutenant  ? 

A.  No,  sir. 

Q.  When  your  crew  were  called  to  quarters  were 
they  regularly  mustered  and  examined  by  captain  Gor- 
don ? 

A,  They  were  mustered  by  the  first  lieutenant,  and  I 
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think  captain  Gordon  and  commodore  Barron,  pas$ted 
through  and  examined  them  ? 

Q During  the  attack  of  the  Leopard,  on  the  22d  of 
June,  did  the  crew  understand  the  stations  assigned 
them  ? 

A.  I can’t  say  certainly,  hut  T suppose  they  did. 

Q.  Do  you  know  wiiy  the  crew  were  not  exercised 
to  their  guns  when  they  were  called  to  quarters? 

A.  I do  not  know,  but  a vessel  preparing  for  sea  has 
a great  deal  of  *hi!y  to  do  for  officers  and  men, 

q.  Do  vou  know  any  thing  to  prevent  it.^ 

A.  None  but  what  1 have  already  stated. 

Q.  Were*the  guns  of  your  division  in  such  a situa- 
tion, when  the  crew  were  called  to  quarters  as  that  they 
could  have  l)een  exercised  F 

A.  1 know  of  no  cause  to  prevent  their  being  exerci- 
sed. It  w as  near  night  when  we  were  called  to  quar- 
ters. 

Q.  Did  you  fire  any  salutes  from  the  Cliesapeake, 
before  you  proceeded  to  s«-a  ? 

A.  We  fired  only  one  that  I know  of ; that  w as  fired 
as  we  passed  M(»unt  Yernon. 

In  firing  this  salute,  was  any  deficiency  discover- 
ed in  the  fitments  of  the  guns,  or  in  the  gunner’s  depart- 
ment any  wdiere  ? 

A.  1 do  not  know^  within  my  own  knowledge. 

Q.  Do  you  know,  of  any  offic  er,  or  any  part  of  the 
crew%  w ho  were  not  quartered  when  you  sailed  ? 

A.  I do  not  know\ 

Q.  Was  the  crew  of  the  Chesapeake,  when  she  sail- 
ed,  in  as  good  a statfc  of  discipline,  as  the  crews  of  the 
other  ships  in  which  ^ou  have  sailed  for  the  Mediterra- 
nean service,  were  when  they  first  proceeded  to  sea? 

A.  Yes,  I think  they  were.  ' 

Q.  Lid  you  observe  any  confusion  in  this  ship  on  the 
22i\  of  June,  during  the  attack  of  the  Leopard  ? 

A.  1 did. 

Q.  From  what  cause  did  it  proceed  ? 
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A.  What  I observetl  proceeded  from  the  stopping  of 
the  dm 01 — the  crew  did  not  know  wiiether  to  get  to 
quarters  or  not. 

Cross-examined  by  captain  Charles  Grordon. 

You  have  said  there  was  but  one  iiorn  which  you 
received  on  the  of  June,  which  had  powder  in  it. 
Did  you  examine  the  others  to  ascertain  whether  they 
were  tilled  or  not? 

No,  I did  not. 

Q.  When  you  were  in  the  magazine  did  you  exa- 
mine all  the  c^^^linders? 

No,  I did  not. 

q.  Did  you  have  any  loggerheads  in  your  division 
during  the  attack  of  the  Leopard  ? 

A.  There  were  two  which  I saw. 

q.  If  the  matches  had  been  received,  when  these  log- 
gerheads were  received,  could  not  they  have  been  light- 
ed readily  ? 

A.  Certainly. 

Q.  J)o  you  know  why  the  matches  were  not  sent  up 
when  the  loggerheads  were.^ 

A.  1 do  not. 

q.  Do  you  know  whether  I visited  the  ship  fre- 
quently? 

A.,  Yes.  I have  seen  you  in  various  parts  of  the  ship 
examining  her  fre{piently,  particularly  the  store  rooms. 
The  birth  deck  I lielieve  you  examined  every  day. 

q.  (Captain  Piirter.)  Did  captain  Grordon,  at  any 
time  after  you  came  on  board  the  Chesapeake,  by  his 
neglect  let  slip  any  opportunity  of  hastening  the  equip- 
merit  of  the  ship,  and  disci()lining  her  crew  ? 

A.  Captain  Cordon,  so  far  as  I know  never  neglected 
any  part  of  his  duty  ; he  was  alwa  , s very  vigilant  and 
attentive  to  it,  so  far  as  I could  judge. 

q.  (Captain  Decatur.)  Would  the  ship  have  been 
ready  for  sea  as  soon  as  she  was,  if  the  men  had  been 
broken  off  from  their  duty  to  exercise  their  guns.^ 

A^  No,  sir,  I doivt  think  she  could. 
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Q.  (President.)  Do  you  know  whether  the  .thirteen 
horns  which  the  gunner  said  were  filled,  were  or  were 
not  filled  ? 

A.  No  1 do  not. 

The  examination  of  Mr.  Creighton,  being  now  closed, 
these  minutes  of  his  evidence  were  read  over  to  him, 
and  being  approved,  he  was  directed  to  retire. 

The  court  then  adjourned  until  to-morrow  morning, 
10  o’clock. 

THIRTY-FIFTH  DAY. 

FRIDAY,  February  12,  1608. 

The  court  met  pursuant  to  adjournment. 

Present — Captain  John  Rodgers,  President,  and  the 
same  members  as  yesterday 

Captain  Charles  Gordon,  was  again  brought  in,  and 
the  audience  admitted. 

Lieutenant  M illiam  Anderson,  of  the  marines,  was 
then  called  in  and  examined,  by  the  Judge  Advocate, 
as  follows  : 

q.  Do  you  know  whether  the  marines  on  board  the 
Chesapeake,  were  supplied  at  any  time  Before  she  pro- 
ceeded to  sea,  with  any  cartridges? 

e^.  They  were  supplied  with  some  as  we  came  down 
the  Potomac,  and  on  the  morning  we  went  to  sea  with 
what  we  had  on  board. 

Q.  Was  this  a sufficient  supply  ? 

Jl.  I can’t  say  whether  the  supply  was  sufficient  or 
not.  I can  tell  you  how  many  there  were,  and  the  court 
can  judge  better  than  I can  of  the  sufficiency  of  the  sup- 
ply. 'Fhere  were  between  four  and  five  hundred  repor- 
ted to  me  by  the  serjeaiit ; 1 did  not  count  them  my- 
self. 

Q.  How  many  marines  had  you  on  board  at  that 
time  ? 

Jl.  Wq  had  fifty-two  including  non-commission-  • 
ed  officers. 
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Were  these  cartridges  with  which  your  marines 
wei  e supplied,  of  the  proper  size  for  their  muskets 

A No,  sir,  they  were  not  of  the  exact  size,  they 
i were  rather  small,  but  the  deficiency  was  so  trifling  as 
I not  to  be  worth  attending  to. 

I Is  it  not  customary,  and  better  to  have  cartridges 

j for  muskets  rather  smaller  than  what  is  necessary  to 
j fit  the  calibre  of  the  gun  exactly,  in  order  that  the^  may 
j be  loaded  with  more  facility? 

j A,  I think  this  is  the  correct  mode,  and  w ould  au- 
I gwer  better  in  case  of  a close  engagement.  Our  cart- 
! ridges  I consider  as  being  of  the  proper  size,  although 
; they  did  not  exactly  fit  the  guns. 

Q Do  you  know  whether  the  captain  or  any  marine 
officer  made  any  report  to  captain  Gordon  that  he  want* 
ed  more  cartridges  than  were  received  for  the  marines, 
or  that  those  which  were  received  were  too  small? 

A.  I do  not. 

Q.  Do  you  know  whether  captain  Gordon  ever  called 
upon  the  captain  or  any  other  marine  officer  to  report 
to  him  the  state  and  condition  of  the  marines  on  board, 
and  of  their  arms  and  supplies  ? 

A,  I do  not. 

Q-  /^Captain  Porter.^  Were  the  cartridges  you  re- 
ceived, prepared  on  board  or  were  they  received  from 
the  navy-yard  ? 

A.  They  were  received  from  the  navy-yard.  I re- 
ceived them  myself. 

Q ^Captain  Campbell  J Do  you  know  what  quan- 
tity of  powder  your  cartridges  contained  ? 

A.  1 do  not.  They  were  ball  cartridges,  and  the 
whole  cartridge  would  make,  I suppose,  at  least  four 
fingers. 

Cross-examined  by  captain  Charles  Gordon. 

Q.  You  say  you  received  those  cartridges  yourself; 
can  you  tell  how  many  you  received,  and  what  they 
were  in? 

A.  I received,  I believe,  between  one  thousand  and 
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one  thousand  two  hundred,  they  were  brought  On  l>oard 
in  two  boxes,  I'lie  boxes  we^e  not  quite  full,  some 
appeared  to  have  been  used  out  of  them. 

Q.  Do  you  know  whether  a daily  report  was  mad© 
to  me  bv  the  marine  officer? 

A,  When  1 had  the  command  of  the  detachment,  I 
made  regularly  the  customary  report  of  the  state  of  the 
detachment  every  morning  to  you  myself;  and  1 know 
of  captain  HalPs  making  such  a report  once  or  twice 
while  he  was  on  board,  because  these  reports  passed 
through  my  hands,  i presume  captain  Hall  made  the 
report  every  morning,  although  1 only  saw  it  once  or 
twice. 

Q.  Did  you  not  use  these  cartridges  before  you  went 
to  sea,  and  did  you  then  discover  any  defect  in  them  ? 

A,  We  did  use  them  before  we  went  to  sea,  and  I 
discovered  no  sort  of  defect  in  them  whatsoever.  On 
the  contrary,  1 discovered  the  hall  was  carried  to  a 
great  distance  in  firing  them. 

Q.  Have  they  been  altered  since  ? 

'ti.  They  have  been  altered  by  order  of  captain  Hall 
since,  but  1 think  they  were  better  before  than  they  are 
now — now  they  require  the  rammar  to  drive  them  home, 
but  then  they  w ould  go  down  without  tlie  rammar,  and 
would  not  come  out  w hen  the  gun  was  so  loaded. 

Q.  ^LieiUenaiit  Jones. What  is  the  calibre  of  your 
muskets  ? 

I don^t  know,  hut  I believe  they  are  designed  for 
ounce  balls. 

Q.  fSixn.o.J  What  w^as  the  size  of  your  halls? 

A.  I believe  they  were  about  seventeen  to  the  pound. 

lie-examined  by  the  judge  advocate. 

Q.  Yo!1  have  spoken  of  reports  being  daily  made  to 
captain  Gord<ui  of  the  state  of  the  detachment  of  ma- 
rines. Did  these  reports  contain  any  thing  as  to  the 
‘state  and  condition  of  their  cartridges? 

A.  No,  sir,  they  did  not. 
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I The  examination  of  Mr.  Anderson  being  now  dosed, 
j these  minutes  of  his  evidence  were  read  over  to  him, 
j and  being  approved,  he  was  directed  to  retire. 

I I Robert  W.  Goldsborough,  purser  of  the  Chesapeake, 
1 1 was  then  called  in  and  sworn  by  the  judge  advocate. 

II  Examirjed  by  the  judge  advocate  as  follows  : 

[I  Q.  Will  you  state  to  the  court  of  what  number  the 
|;  crew  of  the  Chesapeake  consisted  when  she  went  to 
[j  sea  on  the  S2d  of  June  last? 

The  purser  having  consulted  his  books,  answered, 
j A,  Idle  crew  consisted  of  two  hundred  and  ninety- 
^ seven  persons  exclusive  of  commissioned  officers,  mid- 
i shipmen,  and  the  detachment  of  marines  on  board, 
' This  is  the  statement  in  my  books,  but  it  is  possible 
there  might  not  have  been  this  number  then  on  board, 
because  several  had  been  sent  to  the  hospital,  and  whe- 
ther they  had  all  returned  on  hoard  then  or  nut  1 cannot 
I say,  and  at  what  times. 

! Q.  What  number  of  these  men  did  yon  receive  while 
the  ship  lay  in  Hampton  Roads? 

I A.  There  were  twelve  men  and  a boatswain  taken 
on  board  during  this  period,  at  various  times,  the  last 
Was  received  on  the  2 1st  of  June. 

What  number  did  you  receive  on  board  after  the 
Chesapeake  left  the  navy-yard  and  before  she  arrived 
t in  Hampton  Roads. ^ 

: A,  I can’t  tell  certainly  from  my  books,  because  we 

I received  men  as  we  came  down  the  river,  and  these  are 
entered  as  being  received  at  the  navy  yard. 
Cross-examined  by  captain  Charles  Gordon. 

Q Will  you  state  the  whole  Dumber  of  persons  at- 
tached to  the  Chesapeake  when  she  sailed  ? 

I A,  There  were  three  hundred  and  twenty-nine  per- 
i sons  excluding  the  detachment  of  marines  attached  to 
i the  ship  at  that  time,  wdiether  they  were  all  on  board 
; then  or  not  1 cannot  say,  for  the  reason  1 have  before 
I stated. 

I Q.  Do  you  not  include  in  this  statement  a surgeon 
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and  a surgeon’s  mate  who  were  then  on  board,  but  notfl 
attached  to  this  ship  ? ■ 

A.  1 do.  I 

Will  you  say  liow  many  men  were  discharged^ 
while  the  ship  lay  in  Hampton  Roads,  and  when?  I 
There  were  twenty-five  men  discharged  and  de-  * 
serted  while  the  ship  lay  in  Hampton  Roads,  including 
a midshipman  who  was  discharged,  that  is  to  say,  one 
on  the  tenth,  seven  on  the  eleventh,  one  on  the  twelfth,  J 
one  on  the  fourteenth,  seven  on  the  fifteenth,  one  on  1 
the  seventeenth,  and  one  on  the  twentieth  of  June.  J 
The  examination  of  Mr.  Goldshorough  being  now 
closed,  these  minutes  of  his  evidence  were  read  overtop 
him,  and  being  approved,  he  was  directed  to  retire.  j 

Thomas  Garnet,  gunner’s  mate  on  board  the  Chesa- j 
peake,  was  then  called  in,  and  sworn  by  the  judge  ad-  w 
vocate. 

Examined  by  the  judge  advocate,  as  follows  : ■ 

Q.  Were  you  in  the  magazine  of  the  Chesapeake  be-  S 
fore  she  went  to  sea  P j| 

A.  i was.^  3 

Q.  Do  you  know  whether  any  of  the  powder  horns  1 
of  the  ship  were  filled  before  she  went  to  sea?  ? 

I know  of  my'own  knowledge  there  were  five  ® 
filled  before  she  w ent  to  sea,  because  I handed  them 
up  myself  during  the  attack  of  the  Leopard,  and  they  ' 
were  not  filled  on  that  day — how  many  more  might 
have  been  filled  before  she  went  to  sea  1 cannot  say. 

Q.  Do  you  know  who  fitted  the  guns  of  the  ship? 

A.  Mr.  Smith,  the  first  lieutenant,  Mr.  Crane,  the 
second  lieutenant,  and  Mr.  Hook,  the  gunner,  saw  to 
their  !)eing  fitted. 

Q.  Do  you  know  whether  all  the  sponges  of  the  ship 
Avere  of  the  proper  size  to  fit  the  guns  P 

A.  When  we  came  down  the  Potomac,  we  fired  a 
salute  to  Mount  Vernon,  and  then  found  some  of  the 
sponges  to  be  too  large.  The  sponges  were  then  ex- 
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amined  and  clipped,  and  were  afterwards  tried,  and 
when  we  went  lo  sea  they  were  all  of  the  proper  size. 

Q.  Where  were  the  matches  of  the  ship  kept  when 
you  went  to  sea.^ 

'rhere  were  three  bundles  of  matches  in  the  for- 
ward store  room,  the  rest  of  the  match  rope  was  kept 
in  the  magazine. 

Q,  Were  you  in  the  magazine  of  the  Chesapeake  on 
the  ;Si^d  of  June  P 

*1,  Iwas. 

Q.  Was  every  thing  in  the  magazine  then  in  proper 
order,  or  did  you  see  any  thing  deficient? 

A.  1 was  there  but  a very  little  time  before  1 was 
called  away  to  get  matches.  While  I was  there  I dis- 
covered  no  deficiency,  except  that  there  were  not  enough 
powder  horns  tilled. 

Q.  /^Captain  Bainbridge.^  Do  you  know  what  pre- 
vented the  cartridges,  powder  horns,  and  matches  from 
being  passed  to  the  different  divisions  during  the  fire  of 
the  Leopard  on  the  S^d  of  June? 

R,  There  were  only  five  or  six  powder  horns  filled 
when  the  attack  began,  to  my  knowledge ; these  1 pas- 
sed up  myself.  More  were  not  then  passed  up,  because 
there  were  no  more  filled.  We  were  filling  them  as 
fast  as  we  could,  and  passed  them  up  as  they  were  fil- 
led. Why  the  cartridges  were  not  passed  up  1 don’t 
know,  as  there  were  plenty  of  cartridges  ready  filled 
in  the  magazine.  The  matches  were  kept  in  the  for- 
ward store  room ; 1 was  there,  and  when  I was  first 
ordered  to  quarters  and  went  to  my  station  in  the  ma- 
gazine— after  being  in  the  magazine  some  short  time, 
long  enough  only  to  fill  two  powder  horns,  the  gunner 
ordered  me  to  go  to  the  store  room  and  deliver  out  the 
matches ; 1 did  so,  and  then  returned  to  the  magazine 
again.  Directly  after  I got  back  the  colours  were  struck. 
This  is  all  I know  about  it. 

Q.  /^Captain  Campbell.^/  Do  you  know  whether 
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captain  Gordon  examined  the  magazine  before  you  went 
to  sea  ? 

Jl,  I recollect  captain  Gordon^s  being  down  in  the 
magazine  more  than  once  before  we  went  to  sea ; 
but  on  what  days,  or  whether  it  was  while  the  ship  lay 
in  Hampton  Roads  or  not,  1 cannot  tell. 

Q.  ^President.^  Did  not  the  gunner  have  orders  to 
fill  the  powder  horns  before  you  went  to  sea  ? 

\\  e received  orders  to  fill  both  powder  horns  and 
cartridges  before  we  went  to  sea.  We  filled  eight 
rounds  of  cartridges^  and  five  or  six  powder  horns  I 
believe. 

Q.  Why  did  you  not  fill  more  powder  horns  then  ? 

A.  1 don’t  know. 

Q.  Did  the  gunner  report  to  captain  Gordon,  or  any 
other  officer,  how  many  he  had  filled? 

A.  1 do  not  know. 

Q /^Captain  Hmith.y^  What  number  of  musket  cart- 
ridges did  you  have  in  the  magazine  before  you  went 
to  sea  ? 

A.  1 don’t  know  the  number ; I know  we  had  three 
large  boxes  full,  and  I suppose  they  must  have  held 
between  two  and  three  thousand. 

Q.  ^Same.^  How  many  did  you  deliver  out  before 
you  went  to  sea  ? 

A.  We  delivered  a pouce  barrel  full,  but  how  many 
I don’t  know.  There  w ere  a good  many  however,  and 
some  came  back  again. 

Q.  Did  any  person  apply  to  you  for  loggerheads  dur- 
ing the  attack  of  the  Leopard? 

A.  They  did,  just  as  the  action  began.  I showed 
them  where  they  were  then,  and  they  got  them.  1 had 
not  time  to  deliver  them  myself,  because  I was  then  go- 
ing to  my  quarters. 

Q.  Were  not  the  loggerheads  and  matches  kept  in 
the  same  store  room  ? 

A.  They  w ere  not  at  that  time. 

Q.  /^Captain  Porter.^  State  to  the  court  who  accom- 


patiied  captain  Gordon  when  he  visited  the  magazine ; 
what  did  captain  Gordon  do  while  there ; and  vv  uai  or- 
ders did  he  give  ? 

A.  I don’t  reniemher  who  accompanied  captain  Gor- 
don when  he  visited  the  mag>zine  He  examined  the 
powder  and  rn^gfizine;  but  1 don’t  remember  what  he 
said  lo  the  giimiei*. 

Q.  (Same  ) What  were  you  doing  in  the  magazine 
when  captain  Gordon,  visited  it  ? 

A.  We  were  filling  cartridges,  and  trying  them  to 
see  whether  they  would  fit  the  guns  or  not. 

q.  (Sa  me.)  VWre  the  visits  of  captain  Gordon,  all  on 
the  same  day  ? 

No.  sir;  he  came  down  one  day  while  we  were 
filling  powder,  and  on  another  day  when  we  were  try- 
ing the  cartridges. 

Cross-examined  by  captain  Charles  Gordon. 

Q.  How  many  powder  horns  had  you  on  board  ? 

Fifty  four. 

Q W here  were  the  loggerheads  kept  ? 

•i.  In  the  gunner’s  cabin. 

Q.  What  time  was  it  that  they  first  applied  for 
matches  ? 

Jl,  I was  in  the  forward  store  room  when  the  first 
gun  was  fired.  I was  there  applied  to  for  loggerheads  ; 
I went  and  shewed  them  where  they  were,  and  imme- 
diately went  to  the  magazine,  I stayed  in  the  magazine 
only  long  enough  to  fill  two  powder  horns — 1 was  then 
sent  for  to  deliver  masches,  I went  and  did  so,  and  im- 
mediately returned  to  the  magazine  ; when  I got  there 
I lent  a hand  to  fill  more  powder,  and  directly  after  (but 
how  long  I cannot  say)  we  were  told  the  colours  were 
struck. 

0^.  Were  not  you  one  of  the  people  employed  vi<^h 
the  gunner  a stiore  while  the  ship  lay  at  the  navy  ya.d? 

I was. 

Did  I not  visit  you  at  your  work  frequently  while 
you  were  there  ? 
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You  did  almost  every  day. 

Q.  Were  not  the  flannel  cylinders  overhauled  when 
the  sponges  were  ? 

•A,  Yes,  they  were. 

Q.  How  many  did  you  have  on  board  altogether  P 

A,  1 can’t  recollect  precisely,  eight  or  nine  hundred 
however. 

Q.  Had  you  any  more  musket  cartridges  on  board  on 
the  S2d  of  June,  than  what  were  in  the  cartouch  boxes 
of  the  marines  ? 

Ji,  We  had  a few  in  the  pouce  tub  which  came  back 
after  being  sent  up  to  supply  the  marines. 

Q.  What  number  of  wads  were  made  in  Washington^ 
for  the  great  guns? 

A,  Seven  hundred  and  odd  for  the  main  deck  guns, 
and  three  hundred  and  odd  for  the  quarter  deck  guns  P 

Qj,  (Captain  Bain  bridge.)  Were  there  any  spare 
musket  balls,  and  paper  and  thread,  to  make  musket 
cartridges  on  board  ? 

A.  There  were  plenty. 

IJie  examination  of  Mr.  Garnet,-  being  now  closed, 
these  minutes  of  his  evidence  were  read  over  to  him, 
and  being  approved,  he  was  directed  to  retire. 

Mr.  Samuel  B.  Brooke,  sailing  master  of  the  Chesa- 
peake, was  then  called  in  and  sworn  by  the  Judge  Ad- 
vocate. 

Examined  by  the  Judge  Advocate,  as  follows  : 

Q Are  the  entries  in  the  log  book,  between  the  fif- 
teenth and  twenty-second  of  June  last,  correct  ? 

A,  As  to  the  wind,  weather,  and  ship’s  duty,  I be- 
lieve it  to  be  correct ; as  to  the  other  things  I cannot  say, 
as  they  w ere  not  entered  by  me  ; nor  do  I know  whe- 
ther they  are  true  or  not. 

Cross-examined  by  captain  Charles  Gordon. 

Q.  Don’t  you  recollect  we  had  a great  deal  of  difli- 
culty  in  stowing  the  baggage  of  the  passengers  P 

A.  I recollect  1 was  obliged  to  take  several  trunks 
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belonging  to  the  passengers  into  iny  store  room  to  clear 
the  gun  deck. 

The  examination  of  Mr.  Brooke,  being  now  closed, 
these  minutes  of  his  evidence  were  read  over  to  him,  and 
being  approved  he  was  directed  to  retire. 

Jesse  D.  Elliott,  a midshipman  on  hoard  the  Chesa- 
peake, was  then  called  in  and  sworn  by  the  Judge  Ad- 
vocate. 

Examined  by  the  Judge  Advocate,  asfolloAvs  : 

Q^.  (President.)  Were  there  any  defects  in  the  moun- 
ting of  the  guns  of  the  third  division  to  which  you  be- 
longed ? 

A.  There  were. 

Q Did  you  report  them  to  the  officer  commanding 
this  division  ? 

A,  N o,  I did  not. 

Q.  (Same.)  Were  the  defects  of  such  a nature  as  to 
subject  the  guns  to  the  risk  of  being  dismounted  in  case 
they  had  been  fired  ? 

A.  They  were.  1 should  not  suppose  they  would 
have  born  more  than  two  fires.  I speak  of  three  guns  on 
the  starboard  side  of  the  division.  The  guns  on  the  lar- 
board side  I did  not  examine  particularly. 

! (Same.)  What  were  the  particular  defects? 

A.  The  trunnions  would  not  fit  into  the  carriages,  or 
the  cap  squares  shut  over  them  ; and  the  breechings  of 
two  of  the  forward  guns  of  the  third  division  were  too 
large. 

Q.  (Same.)  Were  these  defects  known  to  the  officer 
commanding  the  division  ? 

A,  Indeed  1 do  not  know. 

I Q.  Were  these  three  guns  on  board  when  you  came 
j down  the  Potomac  P 
I A,  They  were. 

I Q.  Were  they  not  fired  in  saluting  Mount  Vernon  ? 

I A.  No,  1 don’t  believe  they  were  ; none  of  the  guns 

I of  the  third  division  were  fired  on  that  day  I believe  : 
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but  T cfin^t  say  positively  whether  they  were  or  were^ 
not. 

Q.  (Captain  Decatur.)  How  many  guns  were  on| 
board  as  you  passeci  Mount  Vernon  ? 

1 don’t  remember,  but  I believe  the  guns  of  the i 
first  and  second  divisions  w *re  then  on  boartf.  1 don’t' 
think  any  of  the  guns  of  tne  third  division  were  then  on 
board. 

Q.  Were  not  these  three  guns  fired  in  Hampton 
Hoads,  when  you  saluted  the  Revenge  ? 

^ I don’t  know  ; 1 was  not  then  on  board  the  ship.^ 

Q.  (Captain  Decatur.)  Would  not  the  cap  squares  of . 
the  three  guns  of  which  you  have  spoken  have  fitted 
well  enough  to  have  permitted  a spike  to  have  been 
driven  in  to  secure  them  P 

A,  !Vo,  they  would  not.  I saw  them  fitted  myself  af- 
terwards ; the  trunnions  wanted  at  least  half  an  inch  of 
being  settled  down  into  the  carriage,  and  the  carriage 
was  afterwards  cut  away. 

Q.  (Same.)  When  did  you  discover^  the  deficiencies 
which  you  have  stated  ? 

1 discovered  the  defects  in  the  guns  not  fitting  on 
the  carriages,  after  the  of  June.  The  defect  in  the 
breeching  I discovered  on  that  day  during  the  attack  of 
the  Leopard. 

Cross-examined  by  captain  Charles  Gordon. 

Q.  How  came  you  to  discover  the  defects  in  the  guns 
•f  which  you  have  spoken,  after  the  22d  of  June.  Were 
you  at  quarters  then  ? 

I was  not.  'Fhese  defects  were  discov^ered  by 
commodore  Barron,  and  I was  sent  for  to  remedy  them. 

Q.  Did  he  discover  all  of  them  ? 

No;  he  discovered  the  defects  of  one  of  them 
which  was  in  the  cabi  , and  sent  me  to  examine  the 
rest — I did  so,  and  after  strictly  examining  them,  dis- 
covered the  defects  in  the  others  myself.  s 

Q.  Do  you  recollect' what  guns  were  used  in  saluting 
Mount  Vernon  P \ 
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A.  I cannot  certainly  ; I don’t  believe  I was  on  board 
then. 

Q.  Were  the  guns  we  had  on  board  when  we  left 
Alexandria,  the  loruard  or  after  guns  ? 

A.  They  were  the  forward  guns. 

The  witness  s ated  that  the  guns  were  frequently 
moved  as  the,>  came  down  the  Potomac,  when  the  ship 
grounded,  and  they  might  have  been  aft  when  the  sa- 
lute was  fired  off  Mount  V ernon. 

Q,  (Captain  Decatur.)  Did  the  ship  ground  between 
Alexandria  and  Mount  Vernon 

A.  No,  1 don’t  ()elieve  she  did. 

. Q.  (Captain  Smith.)  Did  you  take  in  any  guns  at 
Maryland  Point.  If  so,  how  many 

A We  did  take  in  guns  there  ; I believe  all  the  re- 
mainder of  the  main  deck  guns  which  were  not  on  board 
when  we  left  Alexandria. 

Q.  Did  you  attempt  to  drive  down  the  cap  squares 
with  a mall  before  you  had  the  carriages  cut  away  ? 

A,  No,  I did  not. 

The  examination  of  Mr.  Elliott,  being  now  closed, 
these  minutes  of  his  evidence  were  read  over  to  him, 
and  being  approved,  he  was  directed  to  retire. 

The  Judge  Advocate,  then  read  the  following  entries 
from  the  Chesapeake’s  log-book  : 

Remarks  on  board  the  L nited  States  frigate  Chesa- 
peake, James  Barron,  esq.  commander. 

MONDAY,  \5th  June,  1^07* 

Commences  with  clear  pleasant  weather- — at  7 ra- 
the Spitfire,  came  along  sidr  ; people  employed  dis- 
charging her ; received  on  board  twelve  thirty-two 
pound  carronades,  barrels  of  bread,  and  sundry 
stores  for  the  dififerent  departments.  Latter  part  mode- 
rate and  clear  weather. 

TUESDAY,  16a 

First  part  moderate  and  clear  weather : employed  in 
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discharging  the  tender  of  water,  and  setting  up  the  rig- 
ging fore  and  aft.  Fresh  breezes  from  8.  8.  W.  with 
a large  swell  from  the  southard.  Latter  partxloudy 
weather. 

WEDNESDAY, 

Fore  part  cloudy  weather,  wind  southward  and  east- 
ward ; people  employed  receiving  studding  sails  geer, 
fore  and  aft,  and  getting  the  ship  ready  for  sea;  sway- 
ed the  sky  sail  masts  aloft,  and  crossed  royal  yards ; 
doctor  Bullus,  captain  Hall,  and  their  families,  returned 
on  board  ; received  on  board  a number  of  stores  for  the 
commodore.  Latter  part  pleasant  weather;  employed  in 
discharging  tae  tender  of  water. 

THURSDAY,  \m. 

First  part  clear  and  pleasant  weather,  wind  E.  S.  E. 
at  6 a m.  unmoored  ship,  crew  employed  in  getting  the 
ship  ready  for  sea  ; loosed  sails  to  dry  ; furled  sails  and 
stationed  the  ship’s  company.  At  S p.  m.  squally,  down 
sky  sail  mast ; royal  and  top  gallant  yards — at  3,  hea- 
vy, squally  from  N.  E.  let  go  the  larboard  anchor — at 
I past  3 more  moderate,  weighed  the  larboard  anchor  ; 
ends  with  light  airs  and  rainy  weather. 

FRIDAY,  \m. 

Light  airs  from  the  E.  N.  E.  with  rain ; secured  the 
spars  and  sheet  anchor  for  sea ; people  at  1 p.  m em- 
ployed in  discharging  the  tender  of  water  ; armourers, 
sail-makers  and  carpenters,  ernployed  on  sundry  neces- 
sary jobs  ; all  hands  to  quarters. 

Saturday,  mh,  y 

First  part  fresh  breezes  from  N.  E.  and  rain  ; mid- 
dle part  heavy,  squally  from  northward  and  eastward — 
at  i past  3,  a.  ra.  housed  top  gallant  masts  ; got  the  sheet 
anchor  clear  for  letting  go — at  \ past  4 let  go  the  lar- 
board anchor,  and  veered  out  the  whole  of  the  starboard 
cable — at  It,  hove  up  the  larboard  sanchor  ; unbent  the 
old  cable,  and  bent  the  new  one — at  3,  more  moderate, 
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the  lender  came  along  side  ; people  employed  discharg- 
ing her,  and  securing  the  sheet  anchor.  Latter  part  mo- 
derate ; swayed  top  gallant  masts. 

SUNDAY,  21sf. 

Commences  with  moderate  breezes  from  N,  N.  E. 
and  clear  weather  ; pleasant  through  the  night — at  8 a. 
m.  loosed  sails  to  dry  ; sent  the  old  bower  cai)le  on 
board  the  pilot  boat  to  !)e  sent  to  Washington — at  | 
past  10  mustered  the  ship's  company — at  i2  commo- 
dore Barron,  came  on  board  ; crew  employed  in  dis- 
charging the  tender  of  water  ; furled  sails  fleeted,  and 
set  up  the  topmast  and  top  gallant  rigging,  fore  and 
aft — a^  4 p.  m.  sighted  the  starboard  anch  »r,  and  found 
it  clear,  stood  further  down  the  roads,  and  at  six  came 
too  ; crossed  top  gallant  yards  ; all  hands  to  quarters ; 
concludes  with  clear  pleasant  weather. 

MONDAY,  22d. 

Commences  with  fresh  breezes  from  the  southward 
and  westw'ard,  and  clear  weather — at  7 a.  m.  hoisted 
out  the  jolly  boat  and  hoisted  in  the  second  cutter — 
run  the  jolly  boat  up  a stern — at  quarter  past  7 weighed 
anchor,  made  sail  wdth  a pleasant  breeze  from  W.  S. 
W.  and  stood  out  to  sea — at  nine  passed  two  of  his 
Britannic  majesty’s  ships  at  anchor  in  Lynhaven  Bay — 
stowed  the  larboard  anchor,  and  secured  the  boats — at 
meridian  the  light  on  Cape  Henry  bore  S.  W.  by  S. 
People  employed  clearing  ship  for  sea.  This  day  ends 
with  meridian.  It  contains  17  hours. 

The  judge  advocate  then  informed  the  court  he  had 
no  further  testimony  to  offer  on  the  part  of  the  prosecu- 
tion. 

Whereupon  the  President  informed  captain  Gordon 
that  the  court  would,  to-morrow,  receive  and  hear  any 
testimony  which  he  might  have  to  offer  in  his  defence. 

The  court  then  adjourned  until  to-morrow  morning, 
tep  o’clock. 
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THIRTY  SIXTH  HAY. 

SA  rCKDAY,  February  \^tK  1808. 

The  court  met  pursuant  to  adjournment. 

Present — Captain  John  Rodgt  rs,  Fiesident,  and  tht 
same  members  as  ye>iterday. 

Captain  Charles  Gordon  was  again  brought  in,  and 
the  audience  admitted. 

At  the  request  of  captain  Charles  Gordon,  lieutenant 
William  Crane  was  then  called  in,  and  all  tiie  other 
witnesses  directed  to  retire. 

Examined  by  captain  Charles  Gordon,  as  follows  : 
What  guns  were  on  board  when  we  saluted 
Mount  Vernon,  and  where  did  they  belong.^ 

A.  I don’t  know  whether  we  had  eight  or  twelve 
guns  then  on  board.  If  there  were  but  eight,  they  all  be- 
longed to  the  third  division  ; if  there  were  twelve,  they 
were  the  eight  guns  of  the  third  division,  and  the  four 
after  guns  of  the  second  division  : none  of  the  forw  ard 
guns  were  on  board  then. 

Do  you  know  how  many  guns  we  used  in  firing 
this  salute,  and  what  guns  they  were.^ 

A.  Eight  guns  only  were  used,  but  1 cannot  say 
which  they  were  certainly,  because  I cannot  say  cer- 
tainly how^  many  we  then  had  on  board,  vvhetlier  we  had 
eight  or  twelve.  If  there  were  twelve  on  board,  thea 
tl;e  cabin  guns  were  not  used.  If  but  eight,  the  cabin 
guns  must  have  been  used,  because  1 know  we  used 
eight  guns,  and  eight  guns  only,  in  firing  this  salute 

Di(l  we  receive  on  board  an}  guns  at  Maryland 
Point  as  we  came  down  the  river? 

A.  We  did  not.  We  received  no  guns  on  board 
after  we  left  the  navy  yard,  except  at  Alexandria  and 
Hampton  Roads. 

Q.  Were  the  guns  you  had  on  board  shifted  as  yon 
came  down  the  river  from  aft  to  forward  ? 

,/?.  They  were  sometimes  as  we  passed  over  shoals. 
The  guns  were  then  carried  forward  to  bring  the  ship 
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on  an  even  keel,  but  after  passing  the  shoals,  and  get- 
ting into  deep  water  again,  they  were  returned  aft  to 
their  proper  places. 

« As  we  lay  in  Hampton  Hoads,  was  not  the' gun 
deck  generally  lumbered  with  stores,  provisions,  water 
casks,  and  with  the  sick  f 

A.  It  was  very  generally  lumbered,  particularly  with 
the  sick.  I think  on  the  <iay  we  sailed,  we  had  up- 
wards of  forty  sick,  and  (he  crew  had  been,  a great 
many  (»f  them.  si.:k  before  tliat. 

Q.  (Lieutenant  .Jone^.)  Were  there  no  preparations 
made  at  Maryland  Point,  or  any  vvlierein  the  rieer  be- 
low Alexandria,  for  taking  on  board  the  main  deck 
guns  ? 

A,  I don’t  recollect  that  we  made  any  preparation  for 
taking  in  any  guns  after  we  left  Alexandria  until  we 
got  into  Hamilton  Hoads. 

The  examination  of  Air.  Crane  being  now  closed, 
these  minutes  of  his  evidence  were  read  over  to  him, 
and  being  approved,  he  was  directed  to  retire. 

\ 

At  the  request  of  captain  Charles  Gordon,  lieutenant 
William  H.  Allen  was  then  called  in. 

Examined  hy  captain  Charles  Gordon,  as  follows  : 

Q.  What  guns  were  on  Imard  after  we  left  Alexan- 
dria, and  before  we  arrived  in  Hampton  Hoads. 

A»  We  bad  on  board  twelve  guns  only,  counting 
from  aft  forward,  that  is  to  say,  the  eight  guns  of  the 
after  division,  and  the  four  after  guns  of  mine  or  the 
middle  division.  I am  positive  of  this,  because  I was 
the  officer  who  attended  to  the  firing  of  the  salute  at 
Mount  Vernon. 

Q.  Do  you  know  what  guns  were  fired  in  giving  this 
salute  ? 

A.  We  fired  sixteen  guns.  The  whole  twelve  then 
on  hoard  were  fired  once,  and  afterwards  four  of  the 
eight  guns  which  were  forward  of  tiie  cabin  bulk  head^ 
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but  whether  they  were  the  four  guns  of  the  second  or 
third  division,  1 don’t  recollect. 

Q.  Did  we  take  in  any  guns  off  Maryland  Point? 

A,  We  did  not.  We  took  in  no  guns  after  we  left 
Alexandria  until  we  got  into  Hampton  Roads. 

Q.  As  we  lay  in  Ua^npton  Roads,  was  not  the  gun 
deck  generally  lunvbered  with  the  stores,  provisions, 
water  casks,  and  with  the  sick? 

A,  It  was,  as  is  generally  the  case  with  ships  fitting 
for  sea. 

Q.  (Lieutenant  Jones  ) Were  there  no  preparations  ■ 
made  at  Maryland  Point,  or  any  where  else  in  the  river 
below  Alexandria  for  taking  on  board  the  main  deck 
guns? 

A.  There  were  such  preparations  made,  but  I can’t 
say  where.  We  got  the  purchases  up  and  kept  them 
up  until  we  arrived  in  Hampton  Roads. 

Q,  Were  your  guns  shihed  at  any  time  in  coming 
down  the  river  ? 

A.  They  were  as  we  passed  Mattawoman  shoals  on  j 
the  Kettle  Bottoms.  I was  then  sent  down  by  the  first 
lieutenant  to  shiit  the  guns  forward  in  order  to  bring  , 
the  ship  on  an  even  keel,  I did  so,  and  after  we  passed  j 
the  shoals  I shifted  them  aft  again  to  their  proper  | 
places.  Mr.  McCombre,  a midshipman,  assisted  me  fi 
then.  1 recollect  no  other  officers,  or  any  other  time  j 
that  the  guns  were  shifted 

Q.  What  guns  werd  fired  in  firing  the  salute  to  the 
Revenge  in  Hampton  Roads?  I 

A.  Hixteen  guns  were  fired  from  forward  to  aft,  that  ! 
is,  the  ten  guns  of  the  forward  division,  and  the  six  I 
forward  guns  of  my  division ; I am  not  positive  but  it 
that  some  of  the  guns  might  have  missed  fire  on  that  l| 
occasion,  and  if  so,  the  number  must  have  been  made  f 
" up  from  the  guns  still  aft  of  those  six. 

Q.  (Captain  Smith.)  In  firing  either  of  these  salutes,  1 
did  you  yourself  discover  any  defect  in  the  fitments  of  ^ i 


I' 


V 


405 


the  guns,  or  was  any  reported  by  any  person  concerned 
in  firing  the  salutes  ? 

I discovered  none  myself,  and  I heard  none  re- 
ported bv  any  person. 

Q On  any  occasion  were  any  of  your  breechings 
found  to  be  too  large? 

ti.  One  of  the  breechings  of  the  guns  in  my  division 
Was  found  too  large  on  the  22i\  of  June. 

Q.  Were  not  all  the  breechings  made  of  the  same 
sized  rope? 

A,  They  were,  but  the  thimbles  of  the  guns  are  of 
different  sizes.  Some  of  our  guns  are  of  American^ 
and  others  of  British  casting. 

Q.  (Captain  Decatur.)  Who  was  the  officer  who  at- 
tended with  you  in  firing  the  salute  off  Mount  Ver- 
non ? / 

A.  The  first  lieutenant,  Mr.  Smith,  and  captain 
Gordon  himself. 

The  examination  of  Mr.  Allen  being  now  closed, 
these  minutes  of  his  evidence  were  read  over  to  him, 
and  being  approved,  he  was  directed  to  retire. 

The  court  was  then  cleared,  and  after  some  time, 
captain  Charles  Gordon  was  again  brought  in,  and  the 
audience  admitted. 

By  the  direction  of  the  court  Jesse  D.  Elliott  was 
again  called  in,  and  the  other  witnesses  w ere  directed 
to  retire. 

Examined  by  the  court,  as  follows  : 

i^Captain  Porter  J Have  you  any  facts  to  state 
in  addition  to  what  you  stated  yesterday  to  the  court, 
or  any  explanation  to  give  of  what  you  then  stated  ? 

A.  I wish  to  state  to  the  court  that  [ was  incorrect 
in  one  statement  which  1 yesterday  made.  I stated  to 
the  court,  that  the  remainder  of  our  main  deck  guns 
were  taken  in  off  Maryland  Point.  Upon  reflection, 
I find  I was  mistaken ; they  were  not  taken  in  at  that 
time,  although  the  Ketch  was  along  side  of  us,  and  pre- 
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paiation  Was  made  to  take  the  guns  aboard.  The  pilot, 
however,  objected  to  it  inconsequence,  I believe,  of  our 
having  to  pass  the  Kettle  Botto  iis. 

Q.  (Same.)  Have  you  discovered  this  error  by  re- 
ferring to  your  journal : or  in  what  other  way  ? 

A.  1 have  no  journal,  but  1 recollected  my  mistake 
from  since  calling  to  mind  the  remarks  of  the  pilot  when 
the  Ketch  was  along  side  of  us  in  the  river,  and  from 
calling  to  mind  an  accident  which  happened  in  Hamp- 
ton R{)ads.  A man  was  jambed  in  consequence  of  one 
of  the  guns  slipping  out  of  the  slings  in  hoisting  it  on 
board  from  the  Ketch  ; and  this,  I know,  was  in  Hamp- 
ton Roads. 

Q.  /^Captain  Decatur.^  At  what  place  were  you 
when  the  Ketch  came  along  side  of  you  in  the  river? 

A.  We  were  below  Maryland  Point,  but  in  sight 
of  it. 

Cross-examined  by  captain  Charles  Gordon. 

Where  did  we  anchor  in  the  river  when  the  Ketch 
came  along  side  of  us  ? 

A,  1 can’t  say  certainly,  but  it  was  near  an  island, 
the  name  of  which  I don’t  recollect,  and  in  the  river. 

Q.  Have  you  any  memoranda  which  can  satisfy  you 
either  as  to  the  time  or  place  where  this  was  P 

A,  i have,  anil  will  refer  to  them. 

The  witness  did  so,  and  stated, — It  was  on  Tuesday, 
June  2d,  that  the  Ketch  was  along  side  of  us.  My  me- 
moranda does  not  enable  me  to  state  where  we  were 
then,  but  I am  positive  we  were  then  below  a point  and 
near  an  island.  1 may  have  mistaken  the  name  of  the 
point,  but  I think  it  was  Maryland  Point. 

Q.  /^Lieutenant  Tarbell.^  Was  any  light-house  then 
in  sight? 

A.  1 don’t  believe  there  was. 

Q.  Are  you  still  positive  as  to  what  you  stated  to  the 
court  yesterday  relative  to  the  guns  which  were  on 
board,  and  used  in  saluting  Mount  Vernon? 

A,  1 am  positive  that  none  of  the  after  guns  were 
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used,  or  were  on  board  on  that  day.  The  guns  be- 
longing to  the  after  part  of  the  ship  might  have  been  on 
board,  but  if  so,  they  were  forward  when  this  salute 
was  tired. 

Q.  /^Captain  Decatur.^  Was  it  day  or  night  when 
the  Ketch  was  along  side  of  you  ? 

Jl,  It  was  late  in  the  evening  of  the  second  of  June 
by  harbour-log. 

The  examination  of  Mr.  Elliott,  being  now  closed, 
these  minutes  of  his  evidence  were  read  over  to  him, 
and  being  approved  he  was  directed  to  retire. 

At  the  request  of  captain  Charles  Gordon,  John 
Cane,  carpenter  on  hoard  the  Chesapeake,  was  then 
called  in  and  sworn  by  the  Judge  Advocate. 

Examined  by  captain  Charles  Gordon,  as  follows  : 

Q.  After  the  Chesapeake  returned  to  Hampton 
Roads,  from  sea,  were  you  with  Mr.  Elliott,  in  titling 
the  guns  of  the  after  division  in  their  carriages  ? 

A,  I was  ; 1 was  the  acting  carpenter  of  the  ship,  and 
was  called  upon  by  Mr.  Elliott,  to  tit  these  guns  ; they 
w ere  the  aftermost  larboard  gun,  and  the  forward  cabin 
gun,  on  the  starboard  side. 

Q.  In  what  manner  did  you  tit  these  guns  ? 

A,  I cut  down  the  carriages  to  let  down  the  trunnions 
of  the  guns  ; the  cap  squares  would  not  fit  so  as  to  al- 
low the  k ys  to  go  through  to  secure  them. 

Q.  Might  not  the  cap  squares  have  been  driven  down 
with  a mall,  so  as  to  allow  the  keys  to  have  gone 
through  ? 

A,  Yes,  they  might,  but  1 was  ordered  to  cut  away 
the  carriage,  and  was  obliged  to  go  according  to  ray  or- 
ders. 

Q.  Did  you  do  any  thing  to  the  two  after  guns  on  the 
starboard  side  ; which  are  forward  of  the  cabin  bulk- 
head ? 

A,  I drove  down  the  cap  squares  wdth  a mall,  but 
did  not  cut  away  the. carriage. 
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Q.  Did  you  cut  away  the  carriages  of  any  of  the  other 
guns  on  the  gun  deck,  but  the  iwo  you  have  stated  f 

A.  I cut  away  the  carriage  of  one  of  the  guns  on  the 
gun  deck;  it  was  the  gun  E.  on  the  starboard  side,  I 
cut  away  the  carriage  on  the  one  side  of  it. 

* . Did  you  find  any  defects  in  any  of  the  other 
guns  ? 

A.  No,  sir,  except  what  was  easy  enough  remedied. 
The  cap  squares  of  some  of  them  would  not  fit  over  tho 
trunnions  so  as  to  let  the  forelocks  in,  and  I beat  them 
down  with  a mall,  and  then  they  fitted  well  enough. 

Q,  (Captain  Decatur.)  Do  I understand  you  that  all 
the  guns  might  have  been  fitted  without  cutting  away 
the  carriages,  except  gun  E. 

A.  Ves,  sir,  they  might,  and  that  too  if  the  iron  of 
the  cap  square  had  been  good,  but  when  we  struck  it 
with  a mall  it  cracked. 

Q.  (Same.)  Why  did  you  cut  them  ? 

A,  1 was  obliged  to  go  by  my  orders. 

Q.  (Same.)  Who  gave  you  the  orders? 

A.  Mr.  Elliott,  gave  me  the  orders,  and  he  told  me 
Mr.  Smith,  the  first  lieutenant,  had  ordered  him.  Com- 
modore Barron,  was  in  the  after  cabin  at  that  time. 

Q.  (Captain  Porter.)  Did  you  cut  down  the  carriages 
of  the  two  after  guns  before  or  after  the  cap  square  of 
the  gun  E.  was  broke  f 

A.  They  were  cut  before. 

(Captain  Decatur.)  M^as  the  defect  in  the  fitting 
of  the  guns  in  the  carriages  or  the  cap  square  ? 

A.  It  was  in  the  carriages,  they  were  not  cut  down 
enough  to  let  in  the  trunnions. 

(Same.)  How  much  did  the  w^orst  of  these  guns 
%vant  of  fitting  home  to  the  bottom  of  the  score? 

A.  Not  more  than  half  an  inch. 

Q.  (Captain  Porter.)  Could  you  have  secured  the 
cap  squares  of  the  guns  with  their  forelocks  or  spikes, 
if  they  had  been  beat  down  w ith  a mall  ? 

A.  They  could  not  have  been  secured  with  their 
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proper  forelocks,  but  might  have  been  secured  by  a 
nail ; they  might  have  had  a four  inch  spike  put  in  to  se- 
cure  them. 

The  examination  of  Mr,  Crane,  being  now.  closed, 
these  minutes  of  his  evidence  were  read  over  to  Him, 
and  being  approved,  he  was  directed  to  retire. 

Captain  Gordon  then  exhibited  the  sick  lists  of  the 
Chesapeake,  from  the  first  to  the  twenty-second  of 
June,  inclusive,  whereby  it  appeared,  that  there  were  a 
great  number  of  sick  persons  on  board  the  ship  during 
these  periods,  the  number  altering  each  day,  from  se- 
venty-nine, the  greatest  number,  to  thirty-two,  the 
smallest,  when  they  went  to  sea. 

At  the  request  of  captain  Charles  Gordon,  Larkin 
Griffin,  surgeon,  on  board  the  Chesapeake,  was  then 
called  in  and  sworn  by  the  Judge  Advocate. 

Examined  by  captain  Charles  Gordon,  as  follows  : 

Q.  Were  not  the  sick  kept  on  the  gun  deck  while  we 
were  coming  down  the  river,  and  while  we  lay  in  Hamp- 
ton Roads  ? 

A.  There  were  a number  of  them  kept  on  the  gun 
deck  in  their  hammocks  during  this  period. 

Q.  W as  it  necessary  to  keep  these  men  on  the  gun 
deck  ? 

A,  At  that  season  of  the  year,  and  with  so  many  sick 
on  board,  I think  it  proper  not  to  confine  the  men  on  the 
birth  deck,  where  the  circulation  is  confined,  but  to 
bring  them  where  there  is  a free  current  of  air. 

The  examination  of  Mr.  Griffin,  being  now  closed, 
these  minutes  of  his  evidence  were  read  over  to  him, 
and  being  approved,  he  was  directed  to  retire. 

At  the  request  of  captain  Charles  Gordon,  commo- 
dore Stephen  Decatur,  junior,  was  then  sworn  by  the 
Judge  Advocate. 

Examined  by  captain  Charles  Gordon,  as  follows  : 

Q.  AYere  the  sponges  and  breechings  of  the  Chesa- 
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peake,  when  you  took  the  command  of  her  sufficient  for 
the  ship  in  an  action  ? 

A,  I think  they  would  have  answered.  After  1 took 
the  command  of  this  ship,  1 had  the  men  exercised  to 
their  guns  very  frequently,  twice  a day  some  times  ; in 
doing  this  1 used  the  same  sponges  and  breechings 
‘Which  I found  on  board  the  ship  when  1 look  the  com- 
mand of  her.  After  some  time  how  ever,  (perhaps  a 
month,)  discovering  that  after  a long  exercise  the  men 
appeared  a good  deal  wearied,  and  seeing'lhat  the  spon- 
ges of  the  gun  deck  fitted  rather  tight,  and  those  of  the 
quarter  deck  were  rather  long,  I thought  it  would  fa- 
tigue the  men  less  to  reduce  the  size  of  the  main  deck 
sponges,  and  the  length  of  the  quarter  deck  staffs  ; I 
had  this  done  not  because  it  was  absolutely  necessary, 
but  because  it  would  be  more  convenient.  The  former 
sponges  would  have  answered  very  well  in  an  action, 
but  not  so  well  I thought,  as  when  they  were  reduced  ; 
after  this,  again  discovering  the  men  not  as  alert  in  their 
exercise,  as  I wished  them  to  be,  I complained  of  it, 
and  was  told  that  the  breechings  were  so  large  as  to 
require  a great  exertion  to  w'^ork  the  guns,  and  fatigued 
the  men  a good  deal,  I then  examined  them,  particular- 
ly the  breechings  of  the  guns  in  the  cabin,  and  found 
that  although  the  breechings  would  do,  yet  that  it  re- 
quired  more  labour  to  middle  them  than  would  be  the 
case  if  they  were  of  less  size  ; I accordingly  had  them 
altered,  but  1 have  kept  the  old  breechings,  and  should 
I want  any  hereafter,  1 can  use  them  again  very  well ; 
there  are  different  modes  of  managing  the  breechings  of 
guns,  ^ome  commanders  prefer  them  large,  and  to  keep 
them  constantly  middled,  while  others  choose  them  less, 
and  to  middle  them  when  it  is  necessary.  For  action  I 
prefer  the  former  mode,  and  then  the  former  breechings 
would  be  best,  but  for  the'  convenience  of  my  men  in 
exercise,  I prefer  these  I now  have. 

The  examination  of  commodore  Decatur,  being  now^ 
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closed,  these  minutes  of  his  evidence  were  read  over  to 
him,  and  approved  by  him. 

Captain  Gordon,  then  produced  two  letters,  the  one 
from  the  Secretary  of  the  Navy,  and  the  other  from  com- 
modore James  Barron,  whicjjj  he  prayed  might  be  read. 
The  Judge  Advocate,  then  read  (he  same,  as  follows  : 

NAVY  DEPARTMENT, 

March  Sdy  ISOT*. 

Sir, 

The  crew  of  the  frigate  Chesapeake,  is  to  consist  of, 
besides  commissioned  and  warrant  officers  and  ma- 
rines. 


1 Captain^s  clerk, 

at  S 25  per  month. 

2 Boatswaine’s  mates, 

19 

2 Carpenter^s  mates, 

. 19 

10  Quarter  gunners. 

. 18 

10  Quarter  masters. 

. 18 

1 Cooper, 

18 

1 Steward, 

. 18 

1 Armourer, 

. 18 

1 Master  at  arms. 

. . 18 

1 Cook,  . . 

18 

1 Coxswain, 

. 18 

1 Yeoman  of  the  gun  room. 

18 

120  Able  seamen,  . 

. 12 

130  Ordinary  seamen. 

5 to  10 

20  Boys, 

. . 5 to  6 

1 have  ordered  lieutenant  S.  Smith,  to  recruit  at  Nor- 

folk  50  able  seamen,  and  60  ordinary  seamen  for  the 
Chesapeake ; for  the  remainder  of  the  crew  we  must 
have  recourse  to  Philadelphia  ; you  will  be  pleased  ac- 
cordingly to  order  1 lieutenant  and  2 midshipmen  to  re- 
pair to  Philadelphia  immediately,  to  open  rendezvous, 
and  enter  the  remainder  of  the  crew.  Dr.  Cutbush,  at 
Philadelphia,  will  be  directed  to  attend  the  rendezvous 
for  the  purpose  of  examining  the  crew  that  may  be  ship- 


ped.  The  agent  at  Philadelphia,  will  supply  the  neces- 
sary money  as  it  shall  be  required  by  the  recruiting 
officer.  Blank  shipping  papers  herewith  enclosed. 
From  2 to  4 months  advance  may  be  made  upon  good 
security  being  given  to  ind^nify  the  public,  in  case  of 
desertion. 

I am,  respectfully,  sir, 

Your  most  obedient  servant, 

ROBERT  SMITH. 

James  Barron^  Esquire. 

HAMPTON,  June  13,  180r. 

Sir, 

As  it  is  highly  probable  the  honorable  Secretary 
of  the  Navy  is  now  very  anxious  to  be  informed  at  what 
time  the  ship  will  sail. 

I will  therefore  thank  you  to  inform  me  what  are  the 
objects  of  our  present  detention  that  I may  be  enabled  to 
inform  him  correctly. 

With  respect  to  Lewis,  the  steward,  do  as  you  please. 
We  shall  certainly  want  such  a person  extremely. 

Most  respectfully, 

1 have  the  honour  to  be, 

Sir,  your  obd’t.  servant, 

JAMES  BARRON. 

Charles  Gordon,  Esquire. 

Capt.  of  the  U.  S.  ship  Chesapeake, 

Hampton  Roads. 

Captain  Gordon,  then  observed,  that  he  had  no  fur- 
ther evidence  to  offer  to  the  court,  and  prayed  the  court 
to  allow  him  until  Monday,  to  prepare  his  defence. 

The  court  then  adjourned  until  Monday  morning,  10 
o’clock. 


413 


THIRTY-SEVENTH  DAY. 

MONDAY,  February  15th,  1808. 

The  court  met  pursuant  to  adjournment. 

Present — Captain  John  Rodgers,  President,  and  the 
same  members  as  on  Saturday  last. 

Captain  C harles  Gordon,  was  again  brought  in,  and 
the  audience  admitted. 

Captain  Gordon  then  handed  to  the  president  a writ- 
ten defence  which  he  prayed  might  be  read  by  the  judge 
advocate. 

The  judge  advocate  then  read  the  same  as  follows : 
Gentlemen^ 

Unassisted  by  counsel,  I shall  make  my  own  defence 
before  you.  In  the  narrative  and  argument  of  a plain 
seaman,  you  will  not  expect  to  find  any  of  the  ornaments 
of  art  or  the  beauties  of  style  ; but  you  ought  to  expect 
from  me  a true  and  reasonable  account  of  my  conduct, 
and  in  this  you  shall  not  be  disappointed. 

Did  I feel  that  any  sort  of  blame  could  attach  to  me 
under  the  charge  preferred  against  me,  1 should  have 
tried  ^o  procure  the  assistance  of  some  one  well  versed 
in  the  business  of  defence  to  advocate  my  cause.  But 
feeling,  as  I do,  that  I am  not  guilty,  I have  believed 
truth  to  be  its  own  best  advocate.  If  I am  mistaken  as 
to  my  own  conduct,  it  is  an  error  of  judgment ; but  even 
this  deserves  punishment,  and  I will  not  seek  to  avert 
by  any  means  that  which  it  may  be  considered  1 de- 
serve. 

From  the  commencement  of  my  trial  I have  endea- 
voured to  relieve  the  court  from  as  much  trouble,  and 
to  save  as  much  of  their  time  as  1 could,  by  admitting 
at  once  every  fact  which  1 believed  to  be  true.  1 shall 
still  pursue  the  same  course  and  immediately  enter  upon 
my  defence  without  further  observation. 

The  charge  against  me  is  for  negligently  performing 
the  duty  assigned  me.  This  charge  is  supposed  to 
be  established  by  the  enumeration  of  many  omissions^ 
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which  are  stated  in  the  specifications  annexed  to  it,  I 
will  answer  each  of  these  specifications  in  order,  and  I 
will  endeavour  to  show  to  the  court,  either  that  they  are 
not  true,  or  if  true,  that  they  attach  no  blame  to  me. 

The  first  specification  states,  that  I had  the  command 
of  the  frigate  Chesapeake  from  the  first  of  May,  1807, 
to  the  6th  of  June,  1807?  and  during  all  this  time,  I 
had  not  the  guns  of  this  frigate  exercised.  I havejjad- 
mitted  the  fact  to  be  true,  but  I deny  the  inference,  that 
by  omitting  to  have  the  guns  exercised,  I have  ne- 
glected my  duty.  Neither  reason,  or  the  regulations 
of  the  navy  require  an  officer  to  do  improbabilities — all 
the  evidence  before  you  proves,  that  the  Chesapeake 
had  only  IS  of  her  main  deck  guns  on  board  prior  to 
the  6tli  day  of  June,  and  none  of  her  quarter  deck  guns 
until  the  15th  of  that  month.  The  reason  then  why 
her  guns  were  not  exercised  during  the  period  between 
the  1st  of  May  and  6th  of  June,  is  obvious  ; the  guns 
were  not  on  board  to  be  exercised.  No  blame  there- 
fore can  attach  to  me  upon  this  score,  unless  it  be 
said  that  I should  have  taken  all  the  guns  on  board  be- 
fore I did — should  this  be  stated,  1 will  answer,  that 
the  depth  of  water  over  the  shoals  in  the  Potomac  river, 
is  not  sufficient  to  have  enabled  the  Chesapeake  to  have 
descended  that  river  from  the  navy-yard  where  she 
was  with  all  her  guns  on  board  ; if  it  was,  it  has  never 
been  usual  in  the  American  navy  to  bring  such  large 
ships  as  this  down  that  river  with  ail  her  guns  on  board. 
In  support  of  both  these  facts,  I refer  the  court  to  the 
testimony  of  commodore  Barron  upon  this  subject,  and 
to  their  own  recollection.  Under  such  circumstances  I 
presume  I stand  justifiable  for  omitting  to  do  that  which 
is  probably  impracticable,  or  if  not,  which  the  oldest  and 
best  officers  of  the  navy,  acting  too,  with  the  knowledge 
and  approbation  of  the  government  in  this  respect,  have 
never  done  before  me ; more  especially  as  if  the  ship 
bad  grounded  in  doing  it,  or  if  any  accident  had  hap- 
pened to  her  on  this  account,  I should  have  been  held 
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highly  culpable  for  departing  from  the  practice  of  abler 
and  better  officers  than  myself.  But  it  may  be  said, 
that  I ought  to  have  had  the  12  guns  exercised  which  1 
had  on  board  ; to  this  I answer,  that  these  12  guns  were 
only  taken  on  board  at  Alexandria,  it  being  impossible 
to  have  brought  the  ship  over  ^he  bar  at  the  mouth  of 
the  Eastern  Branch  with  even  these  guns  on  board  ; and 
for  the  truth  of  this  I refer  the  court  to  the  testimony 
of  lieutenant  Allen.  After  these  guns  were  taken  on 
board  no  moment  was  lost  in  bringing  the  ship  to 
Hampton  Koads,  and  it  would  have  been  almost  im- 
possible to  have  exercised  the  guns  while  the  ship  was 
coming  down  to  this  station  (without  knocking  off  the 
joiners  that  were  fitting  the  half  ports,  and  consequently 
kept  those  few  guns  continually  lumbered  with  boards 
and  work  benches,  besides  the  frequent  moving  from 
one  part  to  the  other  for  their  convenience.)  I presume 
therefore  that  there  is  nothing  improper  in  these  omis- 
sions of  mine,  especially  when  the  court  have  heard  it 
I said  by  commodore  Barron  that  he  has  never  exercised 
I his  guns  in  the  river  Potomac,  although  he  has  twice 
descended  that  rivfer  in  smaller  vessels  than  this  having 
all  his  guns  on  board,  and  when  they  know  of  their 
j own  knowledge  that  the  practice  of  commodore  Barron 
I in  this  respect  has  been  the  practice  of  the  American 
j naval  commanders  generally. 

I The  next  specification  states,  that  1 had  not  the  guns 
1 of  the  Chesapeake  exercised  as  often  as  I was  in  duty 
I bound  to  do.  To  this  1 have  already  answered,  that 
i I admitted  they  had  never  been  exercised  before  we 
i proceeded  to  sea.  It  remains,  therefore,  for  me  to  ac- 
1 count  for  this  seeming  neglect. 

Until  the  6th  of  June,  the  guns  were  not  on  board, 
and  of  course,  could  not  be  exercised.  The  ship  sailed 
: on  the  3Sd  in  the  morning — the  period  during  which  I 
was  bound,  as  it  is  said,  to  exercise  them  and  did  not 
I do  so  is  this  period  of  14  days  intervening  between 
i the  0th  and  2Sd. 
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Were  I disposed  to  make  any  other  than  a candid 
defence,  1 would  say,  that  the  whole  tenor  of  this  war- 
rant, particularly  the  charges,  against  commodore  Bar- 
ron, and  the  specifications  annexed  to  my  own  charges, 
incontestibly  prove  that  1 am  not  considered  by  the  go- 
vernment as  the  responsible  officer  of  this  ship  after  the 
6th  day  of  June ; that  on  that  day  commodore  Barron  came 
on  board,  hoisted  his  broad  pendant,  and  thereby  super- 
seded my  authority ; and  that  I am  not  responsible  for 
any  omissions  of  duty  after  this,  unless  it  can  be  proved 
that  I have  received  orders  from  him.  Part  of  the  du- 
ties prescribed  by  the  naval  regulations  for  a command- 
er of  a squadron  would  bear  me  out  in  this  position  and 
the  manner  in  which  commodore  Barron  has  thought 
proper  to  conduct  his  defence,  would  justify  me  in  treat- 
ing him  as  he  has  there  treated  me.  Under  the  con- 
viction and  under  the  feelings  I have  however,  such  a 
defence  would  entitle  me  to  ray  own  contempt.  1 stand 
here  to  justify  myself  honestly,  and  not  to  criminate 
others  undeservedly. 

Whatever  may  be  inferred  from  the  warrant,  what- 
ever may  be  infeired  from  the  navafi  regulations,  I be- 
lieved it  was  my  duty  even  after  the  commodore  took 
command,  to  have  my  guns  exercised,  and  if  I cannot 
justify  my  not  doing  so,  let  me  meet  the  punishment  my 
neglect  deserves. 

The  court  will  be  pleased  to  bear  in  mind,  that  the 
frigate  Chesapeake  was  (iesigned  by  government  to  go 
to  the  Mediterranean  sea,  not  as  a ship  of  war  to  meet 
an  enemy,  but  as  a store  and  drill  ship,  and  to  carry 
out  passengers  going  there  on  public  service.  That  du- 
ring the  period  of  her  equipment,  and  even  at  the  mo- 
ment of  her  sailing  we  were  at  peace  with  all  the  w^orld, 
apprehending  no  attack  even  from  the  piratical  nations 
on  whose  coasts  she  was  to  cruize.  These  facts  are 
fully  proved  to  you  by  the  evidence  of  commodore  Bar- 
ron, the  officer  of  this  ship  with  whom  the  government 
held  its  comoiimications,  and  to  whom  its  views  were 
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«tated^  and  by  the  oflBcial  letter  of  the  Secretary  of  the 
navy,  which  was  read  to  you  on  his  trial. 

The  court  will  bear  in  mind  too,  that  so  early  as  the 
month  of  February,  1807?  the  equipment  of  this  ship 
commenced,  that  this  equipment  was  not  completed  on 
the  6th  day  of  June,  following,  when  she  arrived  in 
Hampton  Roads. 

These  are  facts  fully  proved  by  the  documents  annex- 
ed to  the  warrant  under  which  you  are  now  convened, 
and  by  the  testimony  of  all  the  witnesses  who  have  gi- 
ven testimony  in  this  case. 

This  delay  in  her  equipments  is  not  ascribed  to  me  as 
a fault  by  any  body.  All  the  olBeers  with  commodore 
Barron,  at  their  head  agree,  in  stating  to  you  that  I was 
vigilant,  industrious  and  attentive,  in  performing  this 
duty  at  least,  and  if  it  were  necessary  1 could  easily 
prove  to  you  from  what  causes  the  delay  did  proceed. 

That  the  government  should  feel  great  anxiety  for 
the  speedy  despatch  of  a ship  already  delayed  4 months 
was  natural ; and  that  it  did  feel  such  anxiety  commo- 
dore Barron’s  testimony  will  satisfy  you.  That  commo- 
dore Barron  knowing  the  solicitude  of  the  navy  depart- 
ment upon  this  subject,  should  also  feel  great  anxiety, 
his  own  letters  and  evidence  sufficiently  prove;  that 
these  wishes  and  anxious  solicitudes  were  communica- 
ted to  me  in  his  orders,  commodore  Barron  himself  also 
stated,  and  my  reply  to  his  enquiries  upon  this  head 
will  shew,  that  I felt  as  he  did. 

With  these  impressions  I arrived  in  Hampton  Roads 
on  the  4th  of  June  last,  and  on  the  6th  1 took  in  the 
remainder  of  my  main  deck  guns  which  had  been 
brought  down  in  the  transports.  After  this,  my  rigging 
which  was  new,  and  fitted  in  cold  wet  weather,  I had 
part  to  take  down  and  refit,  and  all  of  it  to  fleet  and  set 
up  frequently,  owing  to  causes  which  1 need  not  state 
to  tliis  court. 

I had  my  water  all  to  take  in  except  part  of  tlic 
ground  tier ; my  quarter  deck  guns  to  take  in,  fit  and 
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mount ; stores  of  almost  every  kind  to  provide  and  get 
on  board,  and  numerous  other  duties  to  perform,  which 
it  is  unnecessary  to  detail  to  this  court,  because  all  of 
you  know  what  work  is  to  be  done  for  the  equipment  of 
a ship  in  this  situation.  To  perform  all  this  duty  I had 
a crew  short  of  my  complement  for  a great  part  of  the 
time,  and  never  completed  at  last — from  80  to  32  of  these 
constantly  on  the  sick  list,  unfit  for  duty,  and  besides 
all  these  disadvantages,  I had  to  suffer  as  much  bad 
weather  as  ever  occurred  to  procrastinate  a ship’s  duty 
during  the  same  period  in  any  season  of  the  year.  These 
are  not  difficulties  of  my  own  creation,  they  are  actual 
facts,  proved  by  the  witnesses,  and  by  documents  exhi- 
bited. 

With  all  these  obstacles  to  encounter,  I completed 
the  equipment  of -the  ship  by  the  21st  of  June,  and  she 
was  then  ready  (as  I believe)  to  proceed  to  sea  in  all 
respects  as  a man  of  war  ought,  except  that  her  guns 
had  not  been  exercised. 

Judging  from  your  own  knowledge  of  these  facts, 
gentlemen,  can  you  think  1 was  idle  or  negligent  of  my 
duty  ? Can  you  think  1 had  any  time  to  spare  to  exer- 
cise guns  ? 1 am  sure  you  cannot,  and  if  your  opinions 
are  to  be  at  all  regulated  by  the  opinions  of  those  who 
were  upon  the  spot,  I stand  fully  justified,  for  all  of  the 
witnesses  who  have  spoken  upon  this  subject  tell  you,  I 
could  not  have  exercised  my  guns  without  breaking  off 
the  people  from  ship’s  duty,  and  thereby  delaying  her 
sailing  much  longer ; a delay  that  would  have  been  pro- 
tracted much  beyond  the  period  which  some  may  sup- 
pose, who  do  not  know  the  lumbered  state  of  the  gun 
deck  at  this  time,  and  the  period  necessary  to  have  re- 
moved all  this  lumber,  to  have  exercised  the  guns. 
The  question  then  resolves  itself  into  this  single  propo- 
sition, under  my  orders,  and  under  the  then  existing 
state  of  things,  ought  I to  have  delayed  the  ship  or  not? 
For  delaying  her  1 had  no  other  apology,  but  to  train 
my  men  to  their  guns ; and  for  what,  to  meet  and  en- 
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counter  an  enemy  ? None  was  expected  any  where,  or 
certainly  not  nearer  than  the  coasts  of  JBarbary,  and  be- 
fore we  arrived  there  abundant  time  would  be  allowed 
to  exercise  guns.  To  justify  me  in  omitting  this  duty,  I 
had  the  knowledge  that  the  ship  had  been  more  than  4 
months  already  detained,  that  the  government  was  an- 
xious that  she  should  quickly  sail,  and  that  my  comman- 
der was  perpetually  hurrying  me  to  get  to  sea  ; seeing 
then  no  immediate  necessity  for  our  guns,  but  a most 
urgent  necessity  for  sailing,  1 determined  to  sacrifice  one 
duty  which  1 believed  to  be  the  lesser,  to  the  perfor- 
mance of  another  which  I thought  to  be  the  greater. 
I may  have  been  wrong  in  my  opinion,  but  if  1 have,  it 
cannot  be  said  I mislead  any  body  by  my  errors.  The 
court  will  find  by  commodore  Barron’s  own  evidence 
that  I reported  to  him  before  we  sailed  that  the  guns 
had  never  been  exercised  ; and  if,  with  a full  knowledge 
of  this  fact,  he  thought  it  right  not  to  delay  the  ship 
even  part  of  one  day,  that  this  might  be  done,  when  we 
had  little  else  then  to  do,  do  I not  stand  excused  for 
not  delaying  her  a much  longer  time  when  there  were 
other  important  duties  to  be  performed. 

Commodore  Barron,  who  was  my  superior  officer  ac- 
quits me  of  this  charge;  he  acknowledges  that  I must 
have  inferred  from  his  orders,  that  my  first  duty  was  to 
get  the  ship  ready,  and  that  I should  not  have  been  jus- 
tified  in  neglecting  that  to  exercise  my  guns,  which  must 
have  been  the  case  if  I had  exercised  them.  The  prac- 
tice of  many  of  the  members  of  this  court,  I believe  will 
justify  me  also  ; all  of  you  gentlemen  have  sailed  in  the 
Mediterranean  service,  is  there  one  of  you  who  with  a 
ship  in  such  a situation  as  the  Chesapeake  then  was, 
with  such  orders,  and  such  a necessity  for  sailing  as  1 
had,  have  ever  delayed  your  sailing  to  exercise  guns? 
I have  sailed  before  on  this  service,  and  that  too  when 
we  w^ere  at  war  with  Tripoli,  I was  then  a junior  officer, 
but  I know  well  that  the  guns  of  the  New  York,  in 
which  I sailed  under  the  command  of  commodore  Bar- 
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ron,  (then  a captain  only,)  were  never  exercised  until 
we  harl  got  far  into  the  Atlantic.  From  whence  how- 
ever  is  inferred  the  obligation  upon  me  to  neglect  9ther 
important  duties  to  exercise  guns  while  in  port.  The 
only  rule  upon  this  subject  which  1 know  is  found  in 
the  33d  section  of  the  duties  of  a captain  and  comman- 
der, as  stated  in  the  naval  regulations  ; that  regulation 
directs  that  the  crew  shall  be  quartered  and  distributed 
to  the  guns  before  the  siiip  sails,  and  goes  on  to  state 
that  the  ship’s  company  shall  be  frequently  exercised 
to  the  use  of  the  guns  ; from  hence  it  is  obvious  that  the 
guns  are  not  to  be  exercised  until  the  crew  is  quartered, 
and  that  those  are  to  be  exercised  to  the  use  of  the  guns 
who  have  been  previously  quartered,  and  distributed  to 
them.  Now,  when  was  I bound  to  quarter  my  crew  ? 
The  regulations  merely  state,  before  the  ship  sails,” 
but  leaves  the  time  discretionary  in  other  respects  to  the 
captain. 

The  seventh  section,  however,  is  more  explicit,  and 
states  that  when  the  ship’s  company  is  completed,  they 
are  to  be  quartered ; now  this  ship’s  company  never 
was  completed  even  when  she  sailed ; we  were  re- 
ceiving men  on  board  up  to  the  last  day  we  remained 
in  ])ort,  and  still  had  not  our  complement.  Of  course 
there  was  no  obligation  upon  me  to  quarter  my  ship’s 
company  until  a short  period  before  Ave  sailed,  and 
none  to  exercise  my  guns  until  my  crew  were  quarter- 
ed. When  this  period  arrived,  however,  I had  a com- 
mander over  me,  and  if  he  ordered  the  ship  to  sail  when 
he  knew  the  crew  had  never  been  exercised  to  their 
guns,  it  Avas  my  duty  to  obey,  and  I am  not  responsible 
after  this. 

If  the  members  of  this  court  will  place  themselves  in 
my  situation  at  the  time  of  Avhich  I have  been  speaking, 
I am  persuaded  they  Avill  believe  that  they  would  have 
acted  as  1 did.  If  they  will  look  to  the  naval  regula- 
tions I am  sure  they  Avill  perceive  they  do  not  embrace 
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this  case,  and  1 therefore  feel  confident  that  there  is  no- 
thing in  this  specification  to  criminate  me. 

The  four  next  specifications  which  apply  to  the  quar- 
tering the  crew,  I shall  answer  together;  they  may  all  be 
comprised  in  this  general  proposition,  that  the  crew  of 
the  Chesapeake  were  not  quartered  early  enough,  and 
when  quartered,  they  were  not  called  to  quarters  often 
enough.  I have  admitted  they  were  not  quartered  un- 
til the  19th  day  of  June,  and  were  called  to  quarters 
but  three  times  before  the  ship  sailed.  The  evidence 
has  proved  no  more  than  I at  first  admitted.  I have 
already  been  compelled  to  anticipate  part  of  my  de- 
fence to  this  specification  while  speaking  of  the  pre- 
ceding : 1 will  now  only  refer  the  court  to  the  state- 
ment I have  before  made  upon  this  subject,  and  again 
repeat,  that  by  the  regulations  of  the  navy  it  was  not 
my  duty  to  quarter  my  ship’s  company  until  it  was 
complete  ; and  that  it  was  not  complete  even  when  w e 
went  to  sea  is  proved  by  the  documents  and  the  testi- 
mony of  the  purser.  The  sickly  state  of  the  ship  will 
show  the  necessity  for  completing  the  crew  even  to  a 
single  man. 

The  naval  regulations  will  themselves  show  good 
reasons  why  a commander  should  not  station  his  men 
before  his  crew  is  complete.  By  the  32d  article  of  the 
duties  of  a captain,  it  will  be  found  that  he  is  to  rate 
his  ship’s  company  according  to  their  respective  abi- 
lities heavy  duties  are  not  to  be  assigned  to  the  weak 
men,  or  light  duties  to  the  strong,  each  should  be  rated 
according  to  his  powers  of  performance,  as  w-ell  as 
his  experience  or  inexperience  in  seamanship,  and  the 
use  of  guns.  If,  however,  a ship’s  company  not  yet 
completed  was  to  be  stationed,  the  consequence  would 
be,  when  new^  recruits  are  received,  either  the  station 
bills  must  be  altered,  and  thus  confusion  produced  by 
the  change  of  stations,  or  that  great  inequality  w^ould 
happen  in  the  service  of  the  men. 

These  reasons  induced  the  President  of  the  United 


States  to  direct  that  a captain  should  quarter  his  ship^s 
company  when  it  was  complete.’’  And,  surely,  if 
there  ever  was  a case  where  the  stationing  of  the  men 
ought  to  have  been  postponed  to  the  last  moment,  it  was 
the  case  of  the  Chesapeake  in  her  then  situation.  Her 
rendezvous  was  open  for  obtaining  new  recruits  even 
to  the  day  she  sailed,  consequently  new  men  were  to 
be  expected  daily,  and  were  actually  daily  coming  on 
board,  lying  in  harbour,  and  having  frequent  occasion 
to  send  our  boats  on  shore  with  men  just  enlisted,  who 
had  already  received  their  advance,  and  with  a long 
cruize  before  them,  it  might  naturally  have  been  expect- 
ed, and  did  actually  happen,  that  desertions  would  be 
frequent.  With  a sick  list  containing  never  less  than 
S2  men  exposed  to  an  unhealthy  climate  in  a sultry  sea- 
son, it  might  reasonably  have  been  inferred  that  as 
many  changes  would  take  place  in  this  crew  as  in  any 
other  ever  before  received  on  board  any  ship. 

Recruits,  desertions,  hospitals,  and  deaths  might 
have  been  expected' to  change  and  actually  did  change 
the  crew  almost  every  day.  No  better  evidence  of  this 
need  be  given,  than  that  the  pursur  himself,  even  with 
the  assistance  of  his  books,  cannot  now  tell  you  the 
precise  number  of  men  on  board  when  we  proceeded  to 
sea.  I reflected  upon  all  those  causes,  and  believed  it 
my  duty  to  guard  against  them  as  well  as  1 could,  by 
postponing  making  out  any  station  bills  until  I had  got 
all  the  men  I probably  should  receive,  and  until  the 
ship  was  in  such  a situation  that  no  more  desertions 
would  take  place;  and  on  the  I9th  of  June  I quartered 
the  ship’s  company,  and  after  that  they  were  called  to 
quarters  three  times  before  the  ship  sailed.  Whatever 
might  be  thought  of  my  not  quartering  the  men  early 
enough,  surely  I do  not  deserve  blame  for  calling  to 
quarters  the  crew  of  a ship  w ho  were  quartered  on  the 
19th,  not  more  than  three  times  betw^een  tliat  and  the 
23d  of  the  same  month,  especially  when  you  consider 
^vhat  other  duties  1 then  had  to  perform.  Neither  the 
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practice  or  regulations  of  the  navy  criminate  me  under 
these  specifications,  I think.  The  next  specification 
charges  me  with  not  seeing  the  guns  of  the  Chesapeake 
fitted  in  their  carriages. 

I have  admitted  that  I did  not  see  them  fitted  myself, 
but  I contend  that  I visited  the  decks  after  they  were 
fitted,  and  saw  no  deficiency  in  their  fitments.  The  evi- 
dence proves  that  I did  visit  those  decks. 

But  there  were  deficiencies  afterwards  discovered, 
and  I am  responsible  for  it.  Hard,  indeed,  would  be 
the  situation  of  a commander  if  he  is  to  be  held  respou  . 
sible  for  the  proper  performance  of  the  most  minute  act 
of  every  subaltern  agent  on  board  his  ship  : if  he  is  to 
be  punished  because  a spike  nail  is  put  by  his  gunner 
where  a forelock  ought  to  be,  or  a penny  weight  of 
powder  more  or  less  is  put  by  the  yoeman  into  a mus- 
ket cartridge.  Nothing  can  justify  the  punishment  of 
one  for  not  performing  impossibilities  ; and  who  is  the 
commander  who,  besides  the  general  superintendance 
of  all  the  ship’s  duty,  is  capable  to  examine  every  mi- 
nute thing  on  board  of  her — human  nature  is  not  equal 
to  the  task— all  the  eyes  of  Argus  would  not  be  suffi- 
cient for  such  inspection.  If  I have  omitted  to  order 
my  guns  to  be  securely  fitted,  if  I have  sent  improper 
persons  to  attend  to  this  duty,  or  if  it  has  been  done  so 
badly  as  to  be  at  once  perceptible  to  the  eye  of  an  ob- 
server who  has  general  superintendance  only,  then  I 
ought  to  be  found  guilty.  But  if  I have  given  proper 
orders  to  proper  officers,  who  have  reported  to  me  that 
they  have  been  properly  executed,  and  no  defect  is  dis- 
covered afterwards  by  such  a general  observer  as  a 
commander  is  supposed  to  be,  neither  reason  or  law  I 
think  pronounces  my  condemnation,  although  there  may 
be  trivial  latent  defects. 

The  testimony  proves  what  was  my  conduct  in  rela- 
tion to  the  fitting  of  those  guns  ; I ordered  them  to  be 
fitted  by  the  gunner,  whose  particular  duty  it  was  to  fit 
them  properly,  as  may  be  seen  by  the  14th  article  of 
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the  duties  of  a gunner,  as  declared  in  the  naval  regu- 
lations.  Not  satisfied  with  this,  I sent  my  first  lieu- 
tenant, my  most  confidential  officer,  to  see  this  work 
properly  executed — no  defects  in  their  fitments  was 
ever  reported  to  me  by  either  of  these  officers,  neither 
did  any  defect  ever  come  to  my  knowledge  in  any  way 
whatever.  I examined  the  decks  myself  and  saw  none, 
was  I not  bound,  therefore,  to  conclude  that  all  was 
right  ? 

Eut  what  are  the  defects  which  did  exist  ? The 
quarter  deck  carronades  were  badly  fitted  on  their 
slides.  Most  true.  But  am  1 responsible  for  it,  if  the 
government  or  commodore  Barron,  choose  to  make  ex- 
periments, am  I answerable  for  the  results  ? The  plan 
of  fitting  these  carronades  is  not  mine,  it  w^as  devised 
at  the  navy  yardj  and  adopted  by  commodore  Barron, 
who,  although  he  now  states,  that  he  did  not  approve  of 
it  himself,  yet  was  persuaded  to  pursue  it.  He,  and  not 
I,  saw"  to  the  fitments  of  tliese  guns,  and  surely  w hen  a 
plan  is  devised  and  executed  by  my  superior  officers,  as 
I am  not  to  have  any  of  the  credit  of  its  success,  1 should 
at  least  be  exempted  from  tlie  censure  attending  its  fai-’ 
lure.  Commodore  Barron,  has  done  me  the  justice  to 
acquit  me  of  all  responsibility  on  account  of  the  fitting 
of  these  carronades,  and  this  court  will  do  so  too.  I 
might  as  w ell  be  made  responsible  for  not  succeeding 
with  a torpedo  in  blowing  up  the  Leopard. 

Some  of  the  main  deck  guns  also  were  imperfectly 
fitted  ; the  breechings  w^ere  too  large,  and  the  cap 
squares  w ould  not  fit  over  the  trunnions,  and  were  secu- 
red by  spike  nails  instead  of  forelocks  ; as  to  the  breech- 
ings, I shall  answer  nothing,  one  of  this  court  has  de- 
posed upon  this  head,  and  notliing  which  I could  s£ty, 
"would  better  satisfy  you,  than  that  wdiich  be  lias  declar- 
ed. As  to  the  securing  the  clamps  with  spike  nails  in- 
stead of  forelocks,  I shall  say  but  one  thing;  even  if  I 
had  observed  it,  I donH  know  I should  have  altered  it ; 
there  is  nothing  w hich  made  it  my  duty  to  secure  my 
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clamps  wiih  one  bit  of  iron  rather  than  another  ; if  they 
were  secured,  it  was  enough,  and  I presume  a four  inch 
spike  is  at  least  a security  as  strong  as  a forelock. 

With  respect  to  the  cap  squares  not  fitting  over  the 
trunnions,  it  is  proved  there  were  but  four  guns  of  this 
description,  three  in  the  third  and  one  in  the  first  divi- 
sion, the  cap  squares  of  the  worst  of  these  wanted  but 
half  an  inch  of  fitting  down  tight,  and  might  have  been 
secured  with  spikes,  although  tliey  could  not  have  been 
forelocked  without  striking  them  with  a maul,  so  says 
the  carpenter  ; and  is  it  possible  that  I am  to  be  accoun- 
table for  not  seeing  this  defect,  when  the  court  know? 
very  well  that  without  the  most  minute  and  special  ob- 
servation it  could  not  have  been  discovered  at  all ; for 
a defect  which  the  gunner  who  fitted  the  guns  di(i  not 
observe  ; which  the  first  lieutenant  who  superintended 
their  fitment  did  not  observe;  which  the  officers  and 
people  who  fired  these  guns  at  Mount  Vernon,  and  in 
Hampton  Roads,  did  not  observe ; which  none  of  the  of- 
ficers or  people  quartered  at  these  guns  after  the  19th  of 
June,  observed,  although  three  times  called  to  quarters ; 
which  was  not  observed  on  the  memorable  22d  of  June, 
during  the  attack  of  the  Leopard  ; and  which  probably 
would  not  even  now  have  been  observed,  had  it  not  been 
necessary  during  my  absence  to  pry  into  every  hole 
and  corner  throughout  the  ship,  in  order  to  discover  if 
there  might  not  be  some  defect  found  some  where,  to 
wash  away  the  blot  of  her  surrender,  or  to  involve 
others  in  the  punishment  which  was  expected  to  follow’ 
that  act. 

Can  this  court  say,  that  these  guns  were  not  secure 
as  some  of  the  others  were  before  the  22d  of  June  : I 
mean  with  spikes?  That  they  were  not  so  secured  that 
day  no  body  affirms,  for  no  body  observed  this  defect 
until  after  the  ship  had  returned  to  Hampton  Roads 
from  sea ; that  they  might  have  been  so  secured  the  car- 
penter swears,  and  that  they  were  probably  so  secured, 
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is  proved  by  their  being  fired  before  that  day,  and  yet 
this  defect  not  being, then  observed. 

I will  charge  no  body  with  improper  conduct,  bui 
when  1 have  been  told  by  a witness,  4:hat  during  my  ab- 
sence, gun  carriages  were  ordered  to  be  cut  down  unne- 
cessarily ^ to  let  in  trunnions,  when  a blow  of  a maul 
would  have  fitted  the  clamp  suflBciently  to  have  admitted 
the  forelocks,  instead  of  the  four  inch  spike.  I can  readily 
imagine  that  more  causes  than  mere  accident  may  be  as- 
signed for  the  first  discovery  of  this  defect  after  my  ab- 
sence, which  had  never  been  found  out  while  I was  pre- 
sent. 1 will  pass  on  to  the  next  specification  however. 
In  this  specification  I am  charged  with  not  taking  care 
to  liave  the  sponges  and  wads  of  the  Chesapeake  of  a 
proper  size. 

As  to  the  sponges,  1 refer  you  to  the  testimony  of  all 
the  witnesses  who  have  spoken  of  them,  including  com- 
modore Decatur.  This  testimony  must  satisfy  you  that 
this  part  of  the  charge  is  untrue. 

As  to  the  wads,  the  evidence  is,  that  a few,  perhaps 
one  out  of  ten  to  use  the  expressions  of  lieutenant  Al- 
len, the  witness,  were  too  large  ; this  court  knows  the 
materials  of  w hich  w ads  are  made,  and  the  efi'ects  pro- 
duced upon  them  by  exposure  to  wet  w eather,  and  fre- 
quent moving. 

This  court  has  heard  too  that  these  w^ads  w ere  made 
at  the  navy  yard,  and  11  or  1^00  received  on  board  by 
my  gunner.  , 

And  if  under  such  circumstances,  I as  a commander 
ought  to  be  censured  for  the  size  of  one  wad  out  of  ten, 
with  so  great  a number,  on  board,  so  made,  and  so  re- 
ceived, and  this  too  w hen  the  deficiency  is  first  discover- 
ed after  such  a lapse  of  time,  they  will  pronounce 
guilty,  - 

The  next  specification  states,  that  I did  not  take  care 
to  have  the  pow  der  horns  of  the  Chesapeake  filled. 

In  answering  this,  and  many  other  of  the  specifica- 
tions I have  to  lament  much,  that  I am  deprived  by  his 
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death,  of  the  testimony  of  the  late  Mr.  Smith,  my  first 
lieutenant. 

The  court  well  knows  the  relative  situation  of  a cap- 
tain and  his  first  lieutenant ; and  they  will  of  course 
judge  to  what  inconvenience  1 must  be  driven  from  be- 
ing thus  deprived  of  the  testimony  of  my  confidential 
and  principal  executive  officer.  I must  endeavour  how- 
ever to  supply  this  loss  by  circumstances,  the  only  al- 
ternative left  me  in  the  want  of  positive  proof. 

This  specification  differs  from  some  of  the  others. 
It  does  not  charge  me  with  not  seeing  the  powder  horns 
filled  myself,  but  with  not  taking  care  to  have  them  fil- 
led. It  was  considered  1 presume  to  have  first  to  re- 
quire me  to  examine  myself  the  forelocks  of  guns,  and 
while  I was  engaged  with  my  microscope  in  doing  this, 
to  send  me  in  difierent  parts  of  the  ship  to  pass  the 
wads  through  the  formers,  and  into  the  magazine  to  fill 
powder  horns. 

I am  only  required  to  take  care  that  the  last  be  pro- 
perly done,  although  I am  to  see  to  the  others  myself. 
I affirm  I did  take  proper  care  to  have  the  powder 
horns  filled  ; I ordered  my  first  lieutenant  ta  have  it 
done;  he  ordered  the  gunner  to  do  it,  and  sent  lieute- 
nant Allen  to  attend  at  the  magazine  door,  as  is  custo- 
mary in  such  cases.  The  testimony  of  lieutenant  Allen, 
will  shew,  that  1 was  down  myself,  called  the  gunner  to 
the  door  of  the  passage,  and  in  his  presence  ordered 
him  to  fill  the  horns.  He  furtlier  states,  that  after  the 
magazine  had  been  open  from  4 P.  M.  to  8 P.  M.  the 
gunner  came  out  and  told  him  he  had  filled  17  horns  ; 
eight  rounds  of  cartridges,  (4  of  full  charge,  and  4 re- 
duced,) together  with  a powder  horn  for  each  gun  was 
reported  to  me  to  be  filled.  Whether  these  horns  were 
filled  then  or  not,  it  is  impossible  for  me  to  say,  nor  is  it 
important  that  I should,  fori  cannot  but  suppose,  that 
the  court  will  not  believe  it  was  my  duty  to  have  gone 
into  the  magazine  after  giving  these  orders  to  see  to  their 
being  executed  myself;  it  would  have  required  me  to 


liav©  examined  every  powder  horn  in  the  ship  ; and  if 
a gunner  holding  a warrant  is  not  to  be  confided  in  for 
such  duties  as  the  filling  powder  horns,  I know  not  why 
they  are  kept  on  board.  Had  this  gunner  been  a stran- 
ger to  the  service,  and  only  acting,  I mis;ht  then  have 
examined  each  horn,  or  ordered  a lieutenant  to  do  so. 

As  to  the  priming  of  matches,  I affirm  it  is  neither 
absolutely  necessary,  or  perfectly  safe  to  be  done.  Fa- 
tal accidents  have  frequently  resulted  from  tlieir  being 
primed,  and  they  answer  every  purpose  for  which  they 
are  intended  as  w ell  without  it.  Few  of  you,  gentlemen, 
I believe  have  caused  your  matches  to  be  primed,  and 
so  unnecessary  is  it  considered,  that  even  since  this 
charge  has  been  made  known,  the  matches  of  this  ship 
are  not  primed  at  the  present  moment. 

The  proper  place  for  keeping  matches  will  depend  1 
presume  upon  the  opinion  of  the  commander,  and  the 
arrangement  ot^his  ship  ; mine  were  kept  in  the  gunner’s 
store  room  on  fore  on  top  ; and  this  commodore  Barron, 
agrees  with  me  in  thinking,  was  the  proper  place  for 
them.  I will  tell  you  vvhy  I think  it  the  proper  place; 
by  keeping  them  there,  the  magazine  is  more  secure 
from  the  fire  which  is  sometimes  communicated  from  an 
unextinguished  match  being  carelessly  returned  after 
using  it.  The  ship  New - York,  in  which  1 once  sailed, 
Was  near  being  blowm  up  by  an  accident  of  this  sort, 
and  that  occurrence  determined  ray  opinion  as  to  the 
proper  place  of  keeping  matches ; besides  the  gunner’s 
store  room  is  more  convenient  to  the  guns  than  the  ma- 
gazine, Although  no  matches  were  passed  up  on  the 
2Sd  of  June,  during  the  attack,  yet  from  the  evidence 
you  discover,  if  application  had  been  made  to  the  gun- 
ner’s yeoman  for  the  matches,  wdien  he  w^as  applied  to 
f n*  loggerheads,  they  w^ould  have  been  on  deck  even 
before  the  magazine  was  opened. 

The  next  tw  o specifications  I shall  consider  together. 
In  these  I am  charged  with  jiot  taking  care  to  have  the 
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marines  supplied  with  enough  cartridges,  or  cartridges 
of  the  proper  size, 

I don’t  know  how  many  cartridges  are  considered 
enough.  This  is  a subject  rather  out  of  my  sj)here,  and 
one  therefore  of  which  I pretend  to  know  but  little. 

The  evidence  proves  the  issuing  of  about  ten  rounds 
to  each  man  on  the  day  before  w e sailed,  if  these,  with 
what  they  had  before  were  not  enough,  1 don’t  know 
why  the  marine  officer  did  not  take  more,  for  the  pouch 
tub  went  up  to  him,  and  it  appears  he  did  not  take  all 
that  were  in  it.  I presume  after  having  sent  up  the 
cartridges  to  the  marine  officer  I had  done  my  duty. 
It  was  hardly  to  be  expected  that  I was  to  open  every 
marine’s  box  to  count  how  many  he  had — no  deficiency 
was  ever  reported  to  me. 

As  to  the  size  of  these  cartridges,  they  were  made  at 
the  navy-yard,  and  received  by  my  gunner,  I am  not 
responsible,  therefore,  for  their  size,  even  if  they  w ere 
too  small.  But  if  we  are  to  believe  the  lieutenant  of 
marines,  who  I imagine  knows  more  of  this  thing  than 
any  sea  officer,  these  cartridges  were  of  the  right  size, 
and  better  before  than  they  are  now  since  they  have 
been  altered. 

The  next  specification  charges  me  wdth  not  calling  on 
the  gunner  for  a regular  report  of  the  state  and  condi- 
tion of  the  guns  and  all  other  matters  in  his  department. 

I affirm  I did  do  so,  and  received  this  report:  it  is  not 
usual,  the  court  well  know^s,  to  receive  such  reports  in 
WTiting,  and  the  reports  made  to  me  w^ere  not  written. 
That  they  were  made  I prove  by  the  circumstances 
. stated  by  lieut.  Allen  and  Garnett,  the  gunner’s  yeo- 
man; the  death  of  Mr.  Smith  prevents  better  proof  than 
this  being  offered.  The  next  specification  charges  me 
with  reporting  to  commodore  Barron  that  the  ship  w as 
ready  for  sea  notwithstanding  all  the  circumstances 
enumerated  in  the  former  specifications. 

From  hence  I presume  it  is  meant  to  infer,  that  she 
was  not  ready,  and  thus  to  criminate  me  for  making  a 
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false  report.  If  this  specification  docs  not  mean  this  I 
know  not  what  meaning  it  has. 

In  answer  to  it  I will  first  observe,  it  is  the  first  time 
1 have  heard  falsely  reporting  was  neglect  of  duty.  It 
may  he  an  oflence,  but  surely  it  is  not  an  offence  of 
omission;  but  whether  it  be  an  omission  or  commission 
it  is  an  attack  upon  my  veracity  that  I shall  not  permit 
to  pass  unnoticed,  althought  it  be  not  embraced  by  the 
charge. 

I deny  that  I ever  did  report  to  commodore  Barron  that 
the  ship  was  ready  for  sea,  although  commodore  Barron 
says  this  himself  in  the  first  part  of  his  evidence,  yet  the 
court  will  be  pleased  to  remark,  that  he  afterwards  re- 
fers to  my  letter  upon  this  subject  as  containing  the  re- 
port, and  that  letter  being  before  the  court,  must  speak 
for  itself.  A perusal  of  that  letter  will  show  that  I 
merely  state  the  ship  would  he  ready  for  sea  by  a par- 
ticular day,  and  not  that  the  siiip  was  then  ready.  But 
if  1 had  made  the  report  in  these  very  words,  the  report 
obviously  alludes  to  the  ship’s  readiness  to  commence 
her  voyage,  and  not  to  her  armament  and  crew,  because 
my  next  letter  informs  him  of  the  stationing  of  the  men, 
and  commodore  Barron  himself  states  to  you  that  I in- 
formed him  afterwards  when  he  came  on  board  that 
the  guns  had  never  been  exercised. 

All  the  circumstances  stated  in  this  specification  I 
have  before  commented  upon — some  of  them  I have 
shown  not  to  exist,  others  to  be  of  no  consequence,  and 
others,  if  they  existed,  not  to  be  known  to  me.  Of 
course  if  I am  right  in  these  statements,  my  reporting 
the  ship  to  be  ready  for  sea  is  no  imputation  upon  me. 
It  is  a mere  declaration  of  my  own  opinion,  which  whe- 
ther right  or  wrong,  is  of  no  moment. 

In  considering  this  specification,  I am  struck  with 
real  sur[)rise  at  the  ingenuity  of  my  accusation,  which 
after  seeking  through  every  part  of  my  conduct  for  some- 
thing with  which  to  charge  me,  has  at  length  made  this 
notable  discovery,  which  from  the  formal  and  emphatic 
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manner  in  which  it  is  iiitroduceclj^must  have  been  deemed 
conclusive.  I have  not  done  my  duty  say  ray  accusers, 
why  ? because  1 have  done  wdiat  was  improper.  What 
is  the  impropriety  P Ileportiug  your  ship  ready  for  sea 
when  she  was  not  ready.  Why  was  she  not  ready  for 
sea  ? Why  her  guns,  some  had  spike  nails  instead  of 
forelocks ; her  wads  were  one  out  of  ten  rather  too  large; 
her  matches  were  not  primed,  and  w ere  in  the  gunner’s 
store  room  instead  of  being  in  the  magazine;  the  marines 
had  not  enough  cartridges  in  their  boxes,  aud  those 
w hich  they  had  w ould  go  dow  n without  being  rammed,  " 
therefore  she  w as  not  ready  ior  sea.  Thus  facts  no 
way  connected  with  a ship’s  ability  to  perform  her  voy- 
age, are  cited  as  proofs  of  her  not  being  fit  for  sea, 
when  she  is  reported  to  be  ready  to  proceed,  and  this 
supposed  act  of  mine  in  so  reporting,  is  made  the  ground 
upon  W'hich  to  build  a charge  against  me  for  neglecting 
my  duty.  The  absurdity  of  such  a conclusion  is  plain 
but  will  be  rendered  still  more  manifest  if  the  court 
will  suppose  I had  made  a different  report. 

Suppose  instead  of  reporting  that  the  ship  would  be 
ready  for  sea  on  the  17th  of  June,  I had  known  of  all 
these  circumstances  and  had  made  on  that  day  a report 
that  the  ship  was  not  ready  to  go  to  sea,  because  of  these 
defects — would  I not  have  deserved  to  be  called  a fool  ? 
Would  I not  have  deserved  to  be  punished  severely 
for  detaining  a ship  which  had  already  been  detained 
more  than  four  months,  yet  a day  longer  for  the  mere 
purpose  of  doing  these  things  which  would  not  have 
employed  me  five  minutes  at  the  most,  and  for  the  do- 
ing of  which  there  was  no  immediate  necessity? 

Yes,  gentlemen,  if  I had  detained  the  ship  but  one 
second  after  she  was  able  to  cross  the  Atlantic,  and  have 
so  reported,  1 should  have  been  called  to  a severe  ac- 
count for  it — my  accusers  would  then  have  said,  all  this 
work  was  not  the  business  of  half  an  hour,  and  might 
as  well  be  done  as  you  were  crossing  the  Atlantic 
with  but  little  else  to  do.  Thus  I am  placed  betw^een 


435 


8ylla  and  Charibdis — for  reporting  the  ship  ready,  1 
am  censured,  for  detaining  her  longer  when  she  was 
ready  I certainly  should  have  been  censured.  The  al- 
ternative I adopted  in  this  situation,  while  it  disproves 
the  truth  of  the  charge,  was  that  alone  which  1 could 
safely  adopt. 

I reported  that  the  ship  would  be  ready  by  a particu- 
lar day ; when  that  day  had  arrived,  1 informed  com- 
modore Barron,  of  her  true  situation,  as  far  as  I knew' 
it,  least  he  might  be  deceived  ; when  he  came  on  board 
I informed  him  particularly,  that  the  guns  had  never 
been  exercised ; he  then  had  all  the  information  which 
I had — If  he  chose  to  sail,  1 was  not  responsible  for 
any  accident  which  might  happen  on  that  account ; if  he 
chose  to  remain,  the  detention  of  the  ship  w ould  be  his 
act  and  not  mine. 

The  four  last  specifications  1 shall  answer  together. 
They  charge  me  explicitly  with  reporting  the  ship  to 
be  ready  for  sea  when  she  was  not  realty,  and  with  ne- 
ver reporting  the  true  state  and  condition  of  the  ship. 
These  charges  although  presented  under  five  different 
shapes,  yet  all  resolve  themselves  into  these  two  propo- 
sitions,  that  I never  made  a true  report,  but  did  make 
an  untrue  report  of  the  ship  to  my  commander — that  I 
made  a report  of  the  situation  of  the  ship,  is  absolutely 
certain,  and  that  this  report  w^as  true,  my  answer  to  the 
last  specification  might  prove.  1 will  here  ask  in  what 
was  it  untrue  ? The  guns  had  not  been  exercised,  and 
I told  commodore  Barron  so.  The  crew  were  quartered 
on  the  19th  of  June,  only,  and  on  that  day  I gave  him 
this  information.  He  ought  to  have  known  from  thence 
that  the  crew  had  only  been  called  to  quarters  three 
times,  that  is  once  a day  before  the  22i\  of  June,  when 
we  sailed.  The  guns  of  the  Chesapeake  1 believed,  and 
do  still  believe,  to  have  been  securely  fitted  on  their  car- 
riages when  w e proceeded  to  sea  ; they  had  been  tried, 
as  well  as  the  sponges  and  w^ads,  and  no  defect  disco- 
vered. The  powder  horns  had  been  ordered  to  be  filled, 
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were  reported  filled,  and  I bad  seen  some  of  them  which 
I knew  to  be  filled  ; the  matches  were  not  primed,  nor 
ought  they  to  have  been  primed  ; they  were  in  that 
place  which  he  himself  considered  as  most  proper.  The 
marines  had  been  supplied  with  more  cartridges  than 
they  wanted,  and  these  of  the  proper  size — in  short 
every  thing  which  ought  to  have  been  done,  was  done, 
except  that  the  guns  had  not  been  exercised,  and  this 
was  specially  reported.  Being  satisfied  myself  that 
this  was  the  case,  I presume  it  can  hardly  beeonsidered 
my  duty  to  have  made  a particular  report  of  every  thing 
to  have  told  him  that  the  masts  were  round,  the  boats 
tight,  the  powder  dry,  or  the  matches  cut — my  silence 
was  the  best  report  I could  make.  I knew  of  no  defects 
but  in  the  omission  to  exercise  my  guns,  and  that  1 stated; 
did  he  not  then  have  all  the  information  which  it  was 
necessary  for  him  to  have,  and  as  much  as  it  was  my  du- 
ty to  give  him. 

Most  of  the  witnesses  have  been  asked  if  the  ship 
was  ready  for  sea  when  she  sailed,  and  they  all  answer- 
ed that  they  had  no  reasons  to  think  otherwise.  Com- 
modore Barron,  alone  has  merely  supposed  she  was  not 
ready,  because  during  the  attack  of  the  Leopard  there 
was  confusion  on  board,  and  the  divisions  were  not  pro- 
perly supplied  with  ammunition ; these  are  his  only 
reasons  for  thinking  her  not  ready  for  sea.  And  is  con- 
fusion among  a raw  crew,  of  a ship  surpised  by  a sud- 
den attack,  and  called  to  quarters  in  an  unusual  man- 
ner, any  evidence  that  the  ship  was  not  ready  for  sea? 
Certainly  it  is  not.  The  same  gentleman  afterwards 
has  told  you  himself,  that  this  would  he  presumes  be 
always  the  result  of  a surprise,  even  with  the  best  dis- 
ciplined crew,  and  yet  he  ascribes  that  to  a want  of  dis- 
cipline,  which  he  tells  you  he  supposes  would  have  hap- 
pened if  the  crew  had  been  in  the  best  state  of  discipline. 
The  officers  commanding  divisions,  who  certainly  are 
as  good  judges  of  this  as  commodore  Barron,  tell  you 
that  the  confusion  proceeded  not  from  the  men’s  being 
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unacquainted  with  their  stations,  for  that  this  was  not  I 
the  fact,  but  that  it  proceeded  from  the  stopping  of  the  1 
drum.  For  this  act  I am  not  responsible,  although  it 
has  pleased  commodore  Barron,  in  his  defence  to  as- 
cribe it  to  me — the  evidence  on  his  own  trial  clearly  , 
proves  that  the  order  to  stop  the  drum  was  given  by  ’ 
himself,  and  that  I acted  in  stopping  it  only  under  his 
express  orders.  The  confusion  therefore  does  not  prove  i 
that  the  ship  was  not  ready  for  sea  ; but  if  this  confusion  ^ 
resulted  from  the  cause  to  which  commodore  Barron  j 
ascribes  it — the  men  not  being  acquainted  with  their 
stations,  did  he  not  have  the  same  knowledge  of  this 
which  1 had  ; I told  him  when  the  crew  were  first  quar- 
tered, and  he  knew  they  could  not  have  been  called  to 
quarters  more  then  three  times,  and  he  himself  saw 
them  at  quarters  the  last  time  before  we  w ent  to  sea.  If 
with  all  this  information  he  chose  to  go  to  sea,  was  it 
my  fault. 

The  divisions  not  being  supplied  with  ammunition 
during  the  Leopard’s  attack,  is  another  reason  why 
commodore  Barron,  supposes  the  ship  not  to  have  been 
ready  for  sea.  He  will  not  ascribe  this  notorious  defect 
to  me,  but  leaves  it  to  the  court  to  do  so,  unless  1 can 
shew  that  this  did  not  proceed  from  my  misconduct;  I 
can  do  so.  The  magazine  is  proved  by  every  person 
who  visited  it  to  have  been  in  good  order,  and  well  ar- 
, ranged — the  defect  in  this  dej^artment  did  not  proceed 

from  my  misconduct,  but  from  the  misconduct  of  others. 
Wh^  were  not  the  matches  sent  up  ? Jt  is  proved  there 
were  a great  plenty,  and  in  the  proper  place.  W hy 
were  not  cartridges  sent  up  ? It  is  proved  there  were  8 
rounds  of  them  ready  filled  in  the  magazine.  Why  were 
not  the  powder  horns  w hich  are  proved  to  have  been 
filled,  passed  up  earlier  ? The  answer  to  these  questions 
will  shew  from  what  cause  the  defect  proceeded.  Ha- 
ving provided  enough  of  these  several  articles,  and  pla- 
ced them  in  their  proper  places,  I had  done  my  duty.  ^ 
If  an  officer  permits  his  crew  to  be  surprised,  and  if  in 
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conssequence  of  this  surprise  they  become  confused,  and 
forget  their  duties,  the  fault  is  not  his  who  first  taught 
them,  hut  must  rest  either  upon  these  who  permit  the 
surprise,  or  those  who  are  effected  by  it.  The  court 
will  say  which. 

Before  I conclude  my  defence  I will  make  but  a few 
more  remarks.  Whatever  may  have  been  my  neglects,  I 
feel  the  consolation  to  know , that  not  one  of  them  is  tra- 
ced up  to  the  surrender  of  this  ship  on  the  IJSd  of  June 
last,  although  my  whole  conduct  has  been  scrutinized 
from  the  1st  day  of  May,  with  an  eye  so  accurate  as  to 
distinguish  between  two  musket  balls  differing  from 
each  other  about  one  penny  weight  only,  to  make  the 
want  of  the  same  perception  my  neglect,  yet  no  charge 
is  brought  against  me  bottomed  upon  this  disastrous 
event  of  that  memorable  day.  Whatever  I omitted  be- 
fore, on  that  occasion,  all  acknowledge  I did  my  duty. 
I have  the  consolation  to  know  too,  that  the  stain  the 
flag  of  my  ship  has  suffered,  did  not  proceed  as  a conse- 
quence in  any  degree  from  my  antecedent  errors,  if  such 
they  be.  The  guns  of  the  Chesapeake  were  not  exer- 
cised on  that  day,  and  however  aukward  my  ship’s  com- 
pany might  have  been  in  consequence  of  not  being 
trained  to  this  duty,  they  were  not  permitted  to  expose 
themselves.  Although  the  crew  had  been  quartered 
only  a few  days  before  we  sailed,  and  had  never  been 
called  to  quarters  but  three  times,  they  yet  obeyed  a 
most  uncommon  call,  and  came  quietly  to  their  stations 
like  men,  where  they  staid  to  be  shot  at  like  sheep,  (to 
use  their  own  phrase,)  until  our  colours  were  down.  If 
the  guns  were  not  securely  fitted  in  their  carriages,  they 
certainly  did  not  jump  out  that  day.  If  the  sponges  and 
wads  were  not  of  the  proper  sizes,  neither  sponge  or 
wad  was  that  day  used.  If  the  powder  horns  were  not 
all  filled  ; those  which  were  filled  Were  not  used  that 
day.  If  the  matches  were  not  primed,  no  effort  was 
made  to  light  them  on  that  day.  If  the  marines  were  not 
supplied  with  enough  cartridges,  they  were  supplied 


436 


with  more  than  were  that  day  consumed  ; if  the  car- 
tridges which  they  had  were  not  of  the  proper  size,  there 
not  being  used  on  that  day  did  not  pioceed  from  this 
cause. 

If  I have  been  guilty  of  omissions  therefore,  this 
court  will  do  me  the  justice  to  say,  tliat  the  disastrous 
result  has  not  proceeded  from  them  ; that  these  are  mere 
neglects  of  duty  from  which  no  evil  consequence  has 
been  felt ; but  when  you  reflect  on  the  evidence,  I feel 
confident  that  you  will  not  say  that  I have  ever  omitted 
any  thing  which  I ought  to  have  done. 

One  more  remark  and  I have  done.  Should  the  pro- 
ceedings of  the  present  court  be  exhibited  to  the  world, 
I shall  be  found  accused  not  only  by  the  charge  which 
the  government  has  thought  proper  to  prefer  against  me, 
but  by  the  defence  of  commodore  Barron  ; in  this  heavi- 
er offences  are  laid  to  my  charge  than  the  government 
ever  has  believed  it  necessary  or  right  to  bring  against 
me.  Under  such  circumstances,  it  would  be  my  right 
to  be  heard,  while  I defended  myself  against  such  ac- 
cusations^ I shall  make  but  one  answer  however  to  all 
these  charges.  The  defence  of  commodore  Barron  was 
drawn  by  his  ingenious  counsel — the  testimony  of  com- 
modore Barron,  however,  is  sworn  to  by  himself ; of  all 
those  who  read  his  defence  I have  to  request,  that  they 
will  read  his  evidence  also,  before  their  opinions  be 
formed.  When  they  are  informed  of  the  contents  of 
both  these  declarations,  1 shall  willingly  submit  my  fate 
to  their  impartial  decision. 

Signed,  CHAIiLES  GORDON. 

The  defence  of  captain  Gordon,  being  now  finished, 
the  court  was  cleared ; and  after  some  time  captain 
Charles  Gordon,  was  again  brought  in,  and  the  audience 
admitted. 

'The  Judge  Advocate  then  commenced  the  reading 
of  these  minutes  of  the  proceedings  of  the  court,  and 
having  concluded  the  same,  the  court  was  again  cleared. 


On  motion  of  a member  of  the  court,  the  court  then 
adopted  the  following  resolution  : 

Resolved,  That  in  deciding  upon  the  case  of  captain 
Charles  Gordon,  the  court  will  pursue  the  .same  course 
which  they  adopted  in  deciding  upon  the  case  of  cap- 
tain James  Barron,  so  far  as  that  mode  of  procedure 
shall  be  applicable  to  this  case. 

The  court  then  adjourned  until  to-morrow  morning, 
ten  o’clock. 


THIRTY-EIGHTH  DAY. 

TUESDAY,  February  16th,  1808. 

The  court  met  pursuant  to  adjournment. 

Present — Captain  John  Rodgers,  President,  and  the 
same  members  as  yesterday. 

The  court  was  then  cleared. 

The  Judge  Advocate,  then  asked  of  the  several  mem- 
bers, and  president  of  the  court,  if  they  were  prepared 
to  give  their  opinions  on  this  case,  and  being  answered 
by  all  that  they  were  now  ready,  he  proceeded  to  read 
the  charge  against  the  prisoner,  and  the  twenty-one  spe- 
cifications annexed  to  the  same. 

The  same  having  been  heard  and  duly  considered, 
the  Judge  Advocate,  by  the  direction  of  the  court,  pro- 
pounded the  following  question,  ‘^Is  the  first  specifica- 
tion annexed  to  this  charge  proved  ?”  And  it  was  deci- 
ded in  the  aflirniative. 

The  same  question  was  then  propounded  as  to  the  se- 
cond specification  annexed  to  this  charge ; and  it  was 
decided  in  the  negative. 

The  same  question  was  then  propounded  as  to  the 
third  specification  annexed  to  this  charge ; and  it  was 
decided  in  the  affirmative. 

The  same  question  was  then  propounded  as  to  the 
fourth  specification  annexed  to  this  charge;  and  it  was 
decided  in  the  negative. 

The  same  question  was  then  propounded  separately 
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as  to  the  fifth  ami  sixth  specifications  annexed  to  this 
charge ; and  it  was  decided  in  the  affirmative. 

The  same  question  was  then  propounded  as  to  the 
seventh  spacification  annexed  to  this  charge ; and  it 
was  decided  in  the  negative. 

The  same  question  was  then  propounded  as  to  the 
eighth  specification  annexed  to  this  charge ; and  it  was 
decided  in  the  affirmative 

_Tlie  same  question  was  then  propounded  separately 
as  to  the  ninth  and  tenth  specifications  annexed  to  this 
charge  ; and  it  was  decided  in  the  negative. 

' The  same  question  was  then  propounded  as  to  the 
eleventh  specification  annexed  to  this  charge ; and  it 
was  decided  in  the  affirmative. 

The  same  question  was  then  propounded  separately 
as  to  the  twelfth,  thirteenth  and  fourteenth  specifica- 
tions annexed  to  this  charge  ; and  it  was  decided  in  the 
negative. 

The  same  question  was  then  propounded  as  to  the 
fifteenth  specification  annexed  to  this  charge,  and  it  was 
decided  in  the  affirmative. 

The  same  question  was  then  propounded  separately 
as  to  the  sixteenth  and  seventeenth  specifications  annex- 
ed to  this  charge  ; and  it  was  decided  that  the  same 
were  proved  in  part  only. 

The  same  question  was  then  propounded  separately 
as  to  the  eighteenth,  nineteenth,  twentieth  aud  twenty- 
first  specifications  annexed  to  this  charge;  and  it  was 
decided  in  the  affirmative. 

The  court  having  now  decided  upon  all  the  specifica- 
tions stated  in  the  precept,  and  annexed  to  the  charge 
therein  preferred  against  captain  Charles  Gordon,  the 
Judge  Advocate,  by  the  direction  of  the  court  then  read 
again  the  said  charge,  and  the  several  specifications  an- 
nexed to  the  same. 

The  same  being  heard  and  duly  considered,  the 
Judge  Advocate,  then  propounded  the  following  ques- 
tion, the  prisoner  guilty  or  not  guilty  under  this 
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charge  preferred  against  him,  as  explained  and  limited 
by  the  several  specifications  ^annexed  to  the  same?’’ 
And  it  was  decided  that  he  is  guilty. 

Each  member  of  the  court  having  now  pronounced 
bis  opinion  first  upon  each  specification,  and  then  upon 
the  charge,  and  it  Iming  decided,  that  the  prisoner  is 
guilty  under  the  said  charge  preferred  against  him,  the 
court  decided,  that  each  member  of  the  court  might  now 
state  the  reasons  upon  which  his  opinion  had  been  pro- 
nounced. This  being  done,  and  minutes  thereof  taken 
by  the  Judge  Advocate,  he  was  directed  to  prepare  a 
detailed  report  of  the  several  opinions  of  the  court,  as 
explained  by  their  reasons,  conformably  to  the  proceed- 
ings of  the  court  in  the  case  of  captain  James  Barron, 
already  decided,  and  to  exhibit  the  same  to  the  court 
to-morrow  morning,  for  their  approbation. 

By  the  direction  of  the  court  the  Judge  Advocate, 
then  propounded  the  following  question  : 

Shall  captain  Charles  Gordon,  who  hath  been 
found  guilty  by  the  judgment  of  this  court  of  negligent- 
ly performing  the  duty  assigned  him,  sufl[*er  death  for 
this  offence?”  And  it  was  decided  in  the  negative. 

The  Judge  Advocate  then  propounded  the  following 
question  : 

‘^Shall  captain  Charles  Gordon,  who  hath  been  found 
guilty  by  the  judgment  of  this  court  of  negligently  per- 
forming the  duty  assigned  him,  be  dismissed  from  the 
service  of  the  United  States,  for  this  offence  ?”  And  it 
was  decided  in  the  negative. 

The  Judge  Advocate  then  propounded  the  following 
question  : 

Shall  captain  Charles  Gordon,  who  hath  been 
found  guilty  by  the  judgment  of  this  court  of  negligent- 
ly performing  the  duty  assigned  him,  be  suspended 
from  all  command  in  the  navy  of  the  United  States,  for 
this  offence  ?”  And  it  was  decided  in  the  negative. 

The  Judge  Advocate,  then  propounded  the  following 
question  : 


Shall  captain  Charles  Gordon,  who  hath  been 
found  s^uilty  by  the  judgment  of  this  court,  of  negligent- 
ly performing  the  duty  assigned  him,  be  reprimanded 
for  this  offence  And  it  was  decided  in  the  affirma- 
tive. 

On  motion  of  a member  of  the  court,  the  court  then 
adopted  the  following  resolution  : 

liesolvedj  That  as  the  court  have  now  decided,  that 
the  punishment  to  be  inflicted  on  the  accused,  for  the 
offence  of  which  he  hath  been  found  guilty  by  the  judg- 
ment of  this  court,  shall  be  a reprimand  : and  as  this 
reprimand  may  be  either  given,  and  received  publicly, 
or  privately.  The  questions  now  to  be  propounded  to 
the  court  shall  be,  as  to  the  manner  in  which  such  re- 
primand shall  be  given  and  received ; whether  the  same 
shall  be  given  and  received  publicly  or  privately 

The  Judge  Advocate  then  propounded  the  following 
question  : 

Shall  captain  Charles  Gordon,  who  hath  by  the 
judgment  of  this  court  been  sentenced  to  be  reprimand- 
ed, be  reprimanded  publicly,  for  the  offence  of  which 
he  hath  been  found  guilty?^’  And  it  was  decided  in  the 
negative. 

The  Judge  Advocate  then  propounded  the  following 
question  : 

Shall  captain  Charles  Gordon,  who  hath  by  the 
judgment  of  this  court  been  sentenced  to  be  reprimand- 
ed, be  repriman  led  privately  for  the  offence  of  which 
he  hath  been  found  guilty  And  it  was  decided  in  the 
affirmative. 

On  motion  of  a member  of  the  court,  the  court  then 
adopted  the  following  resolution  : 

Resolved^  As  the  opinion  of  this  court,  that  captain 
Charles  Gordon,  who  hath  been  sentenced  by  the  judg- 
ment of  this  court  to  be  privately  reprimanded,  for  the 
offence  of  which  he  hath  been  found  guilty,  be  so  repri- 
manded by  the  honorable  the  Secretary  of  the  Navy,  at 
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such  time;  and  in  such  manner;  as  he  shall  think  most 
proper. 

The  court  then  adjourned  until  to-morrow  morning; 
ten  o’clock. 


THIllTY-NIN TH  DAY. 

WEDNESDAY,  February  17tK  1808. 

The  court  met  pursuant  to  adjournment. 

Present — Captain  John  Dodgers,  President;  and  the 
same  members  as  yesterday. 

The  court  was  then  cleared. 

The  Judge  Advocate  exhibited  to  the  court  the  detail- 
ed report  of  the  several  opinions  of  the  court,  which  hehad 
been  yesterday  ordered  to  prepare  and  exhibit  this  day. 

The  same  being  read,  and  variously  amended  by  the 
court,  w^as  at  length  approved,  and  signed  by  the  presi- 
dent, and  every  member  of  the  court,  and  the  judge 
advocate,  and  was  ordered  by  the  court  to  be  transmit- 
ted l)y  the  judge  advocate,  to  the  honorable  the  Secre- 
tary of  the  Navy. 

The  said  report  so  amended  and  signed,  is  as  follows : 

At  a general  court  martial,  assembled  on  board  of  the 
United  States  ship  the  Chesapeake,  in  the  harbour  of 
Norfolk,  and  state  of  Virginia,  on  Monday,  the  fourth 
day  of  January,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  eight,  and  continued  by  adjournment 
from  day  to  day,  until  Tuesday,  the  sixteenth  day  of 
February,  in  the  same  year, — 

Present — Captain  John  Rodgers,  President, 


Captains 


Masters  Corn’d t. 
Lieutenants 


William  Bainbridge, 
Hugh  H.  Campbell, 
Stephen  Decatur,  jr.  and 
John  Shaw. 

John  Smith,  and 
David  Porter. 

Joseph  Tarbell, 

Jacob  Jones, 

James  Lawrence,  and 
Charles  Ludlow. 
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>Members. 


The  court  pursuant  to  an  order  from  the  honourable 
llohert  Smith,  Secretary  of  the  Navy  of  the  . United 
States  to  captain  John  Rodgers  directed,  bearing  date 
on  the  seventh  day  of  December,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  seven  proceeded, 
(as  therein  they  are  directed)  to  try  Charles  Gordon, 
esquire,  a master  commandant  in  the  navy  of  the  United 
States,  upon  the  charge  for  negligently  performing 
the  duty  assigned  him,’^  which  is  in  the  said  warrant 
stated,  and  therein  preferred  against  him  : and  having 
heard  all  the  evidence  and  the  prisoner’s  defence,  and 
very  maturely  and  thoroughly  considered  the  same, 
gave  the  following  opinion  : 

The  charge  stated  in  the  w^arrant  of  the  honourable 
the  Secretary  of  the  Navy  against  the  said  Charles 
Gordon,  is  in  these  words  : 

For  negligently  performing  the  duty  assigned  him. 

SPECIFICATION. 

1.  In  that,  he  had  the  command  of  the  said  frigate, 
Chesapeake  from  the  first  day  of  May,  1807,  to  the  dtli 
day  of  June,  1807,  and  during  all  that  time  he  had  not 
the  guns  of  the  said  frigate  exercised. 

2.  In  that,  he  had  not  the  guns  of  the  said  frigate 
exercised  as  often  as  he  was  in  duty  bound  to  do. 

3.  In  that,  the  crew  of  the  said  frigate  Chesapeake 
were  not  called  to  quarters  more  than  three  times  prior 
to  her  sailing  for  sea. 

4.  In  that,  the  crew  of  the  said  frigate  Chesapeake 
were  not  called  to  quarters  as  often  as  the  said  Charles 
Gordon  was  in  duty  bound  to  call  them. 

5.  In  that,  from  the  first  day  of  May,  to  the  sixth 
day  of  June,  1807,  the  crew  of  the  said  frigate  were  not 
quartered. 

6.  In  that,  the  crew  of  the  said  frigate  Chesapeake 
were  quartered  but  a few  days  before  she  proceeded  to 
sea. 

7.  In  that,  the  crew  of  the  said  frigate  Chesapeake 


were  not  quartered  as  early  as  the  said  Charles  Gordon 
was  in  duly  bound  to  quarter  them. 

8.  In  that,  he  did  not  see  that  the  guns  of  the  said 
frigate  were  securely  fitted  in  their  carriages. 

9.  In  that,  he  did  not  take  proper  care  to  have  the 
sponges  and  wads  of  the  said  frigate  of  the  proper  size. 

10.  In  that,  hfe  did  not  take  care  to  have  the  powder 
horns  of  the  said  frigate  filled. 

11.  In  that,  he  did  not  take  care  to  have  the  matches 
©f  the  said  frigate  primed. 

12.  In  that,  he  did  not  take  care  to  have  the  matches 
of  the  said  frigate  in  their  proper  places, 

13.  In  that,  he  did  not  take  care  to  have  the  marines 
on  board  the  said  frigate,  supplied  with  enough  cart- 
ridges. 

14.  In  that,  he  did  not  take  care  that  the  cartridges 
which  the  marines  on  board  the  said  frigate  had,  were  of 
the  proper  size. 

15.  In  that,  he  did  not  call  upon  the  gunner  of  the 
said  frigate  for  a regular  report  of  the  state  and  condi- 
tion of  the  guns,  and  all  other  matters  in  his  depart- 
ment. 

16.  In  that,  he  did  not  call  upon  the  commanding 
officers  of  marines  on  board  the  said  frigate,  for  a re- 
gular report  of  the  state  and  condition  of  the  marines, 
and  their  arms  and  supplies  of  ammunition. 

17.  In  that,  notwithstanding  some  of  the  guns  of 
the  said  frigate  were  not  securely  fitted  in  their  car 
riages ; or  that  notwithstanding  some  of  the  sponges 
and  wads  of  the  said  frigate  were  too  large  ; or  that 

' notwithstanding  but  few  of  the  powder  horns  of  the 
said  frigate  were  filled : or  that  notwithstanding  the 
matches  of  the  said  frigate  were  not  primed  ; or  that 
notwithstanding  some  of  the  matches  of  the  said  frigate 
were  not  in  their  proper  places ; or  that  notwithstand- 
ing the  marines  on  board  the  said  frigate  were  not  sup- 
plied with  cartridges  enough  ; or  that  notwithstanding 
the  cartridges  which  the  marines  on  board  the  said  fri- 
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gate  had,  were  not  of  the  proper  size  : he,  the  said 
Charles  Gordon  did  report  to  the  said  James  Barron, 
that  the  said  frigate  Chesapeake  was  ready  for  sea. 

18.  In  that,  the  said  Charles  Gordon  did  report  to 
the  said  James  Barron  that  the  said  frigate  Chesa- 
peake was  ready  for  sea  when  she  was  not  ready  for  sea. 

19.  In  that,  he  did  not,  upon  the  said  James  Barron’s 
going  on  board  the  said  frigate,  report  to  him  the  exact 
and  particular  state  and  condition  of  the  said  frigate, 
but  suffered  the  said  James  Barron  to  remain  under 
the  erroneous  impressions  excited  by  the  report  he 
had  made  to  him,  that  the  said  frigate  was  ready  for 
sea. 

50.  In  that,  notwithstanding  certain  indications  of  a 
hostile  intention  exhibited  towards  the  said  frigate  by 
the  said  ship  Leopard,  the  said  Charles  Gordon  did  not 
report  to  the  said  James  Barron,  the  exact  state  and 
condition  of  the  frigate  Chesapeake. 

51.  In  that,  the  said  Charles  Gordon  never  did  make 
to  the  said  James  Barron  a true  and  faithful  report  of 
the  state  and  condition  of  the  said  frigate  Chesapeake. 

In  deciding  upon  this  charge  the  court  will  make  the 
following  statements : 

1.  It  is  admitted  by  the  said  Charles  Gordon,  that 
he  had  the  command  of  the  frigate  Chesapeake  from 
/ the  first  day  of  May,  1807,  to  the  sixth  day  of  June, 
1807,  and  that  during  all  that  time  he  had  not  the  guns 
of  the  said  frigate  ever  exercised.  But  it  appears  to 
the  court  by  the  evidence,  that  twelve  only  of  this 
ship’s  guns  were  on  board  during  this  period.  That 
the  pilot  did  not  think  it  safe  to  take  all  the  guns,  ou 
board  of  a ship  so  large  as  the  Chesapeake,  while  de- 
scending the  river  from  the  navy-yard,  because  of  the 
want  of  sufficient  depth  of  water  in  the  Potomac.  That 
it  is  neither  customary  or  necessary  to  exercise  so  few 
of  a ship’s  guns  as  that  number  while  in  that  river; 
and  were  it  otherwise,  that  the  situation  of  the  Chesa- 
peake during  this  interval  was  unavoidably  such,  as 
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not  to  permit  these  guns  to  have  been  properly  exer- 
cised.  While,  therefore,  the  court  are  of  opinion  that 
this  first  specification  is  fully  proved,  they  cannot  im- 
pute any  neglect  of  duty  to  the  said  Charles  Gordon 
on  this  account. 

2,  It  is  admitted  by  the  said  Charles  Gordon,  that  he 
had  not  the  guns  of  the  said  frigate  ever  exercised  be- 
fore she  proceeded  to  sea.  But  it  appears  to  the  court 
by  the  evidence,  that  during  the  whole  period  between 
the  sixth  and  twenty. second  of  June,  (the  day  when 
the  said  frigate  proceeded  to  sea,)  her  crew  were  kept 
closely  employed  in  performing  other  very  necessary 
duties  of  the  ship.  That  if  the  guns  had  been  exer- 
cised, the  performance  of  these  duties  must  have  been 
postponed,  and  the  ship  delayed  in  proceeding  to  sea. 
And  that  under  the  orders  given  to  the  said  Charles 
Gordon  by  the  said  James  Barron,  his  commanding 
officer,  the  said  Charles  Gordon  would  not  have  been 
justifiable  to  have  so  delayed  the  ship,  even  for  this 
purpose.  The  court  are  therefore  of  opinion,  that  un- 
der these  orders  it  was  not  the  duty  of  the  said  Charles 
Gordon  to  have  exercised  the  guns  of  the  said  frigate, 
and  that  this  second  specification  is  not  proved. 

3.  It  is  admitted  by  the  said  Charles  Gordon,  that 
the  crew  of  the  said  frigate  Chesapeake  were  not  called 
to  quarters  more  than  three  times  prior  to  her  sailing 
for  sea.  But  it  appears  to  the  court  by  the  evidence, 
tliat  the  crew  w ere  quartered  on  the  19th  of  June  only, 
that  the  Chesapeake  sailed  on  the  twenty-second  of  the 
same  month,  and  in  this  interval  of  three  days,  they 
w ere  called  to  quarters  three  times.  This  the  court  are  of 
opinion  was  as  often  as  it  was  proper  for  them  to  be 
called  to  quarters  during  this  period.  While,  therefore, 
the  court  are  of  opinion  that  this  third  specification  is 
fully  proved,  they  cannot  impute  any  neglect  of  duty 
to  the  said  Charles  Gordon  on  this  account.  The  fiict 
of  this  ship’s  company  not  being  quartered  at  an  earlier 


date,  is  the  subject  of  another  subsequent  specification 
and  will  be  noticed  herealter. 

4.  It  is  admitted  by  the  said  Charles  Gordon,  as  is  be- 
fore stated,  that  the  crew  df  the  said  frigate  Chesapeake 
were  not  called  to  quarters  more  than  three  times  prior 
to  her  sailing  for  sea.  And  the  court  have  already 
stated,  that  the  said  Charles  Gordon  was  not  bound  to 
call  them  to  quarters  oftener  than  this  after  they  were 
quartered.  The  court  are  therefore  of  opinion  that  this 
fourth  specification  is  not  proved.  Again  repeating, 
that  the  fact  of  the  ship’s  company  not  being  quartered 
at  an  earlier  date,  is  the  subject  of  another  subsequent 
specification,  and  will  be  duly  noticed  when  they  come 
to  speak  of  that. 

5.  It  is  admitted  by  the  said  Charles  Gordon  that 
from  the  first  day  of  May,  to  the  sixth  day  of  June, 
1807>  the  crew  of  the  said  frigate  were  not  quartered. 
But  it  appears  to  the  court  by  the  evidence  as  is  before 
stated,  that  during  this  period  there  were  but  twelve 
guns  on  board  the  Chesapeake.  It  moreover  appears,^ 
that  her  complement  of  men  was  not  complete ; and 
various  other  circumstances  also  appear  to  the  court, 
that  they  will  notice  hereafter,  which  the  court  are  of 
opinion  are  suflBcient  to  absolve  the  said  Charles  Gor- 
don from  all  censure  on  this  account.  While  therefore 
the  court  are  of  opinion  that  this  fiftli  specification  is 
fully  proved,  they  cannot  impute  any  neglect  of  duty 
to  the  said  Charles  Gordon  on  this  account 

6.  It  is  admitted  by  the  said  Charles  Gordon,  that 
the  crew  of  the  said  frigate  Chesapeake  were  quartered 
but  a few  days  before  she  proceeded  to  sea.  But  it 
appears  to  the  court  by  the  evidence,  that  the  crew  of 
the  Chesapeake,  as  allowed  by  the  government,  was 
never  completed,  even  when  she  did  proceed  to  sea. 
That  in  order  to  get  her  full  coinplesiient  of  men,  her 
rendezvous  was  kept  open,  and  new  recruits  received 
almost  daily,  up  to  the  period  of  her  sailing  That  her 
crew  were  uncommonly  sickly ; and  that  from  the  par- 


ticular  situation  of  the  ship  at  that  time,  many  deser- 
tions might  have  been  expected,  and  acti^ally  did  hap- 
pen.  Under  such  circumstances  the  court  are  of  opi- 
nion, that  there  was  no  obligation  upon  the  said  Charles 
Gordon  to  quarter  his  men  earlier  than  he  did.  While 
therefore  the  court  are  of  opinion  that  this  sixth  speci- 
fication is  fully  proved,  they  do  not  impute  any  neglect 
of  duty  to  the  said  Charles  Gordon  on  this  account. 

7.  It  is  admitted  by  the  said  Charles  Gordon,  as  has 
been  before  stated,  that  the  crew  of  the  said  frigate  were 
not  quartered  until  the  nineteenth  day  of  June,  three 
days  before  the  ship  sailed  for  sea.  But  under  all  the 
circumstances  stated  in  the  remarks  of  the  court  upon 
the  preceding  specification,  the  court  are  of  opinion, 
that  neither  the  regulations  of  the  navy,  or  the  usage  in 
such  cases,  made  it  the  duty  of  the  said  Charles  Gor- 
don, to  have  quartered  the  crew  more  early,  and  there- 
fore that  this  seventh  specification  is  not  proved. 

8.  It  is  admitted  by  the  said  Charles  Gordon,  that  he 
did  not  see  that  the  guns  of  the  said  frigate  were  se- 
curely fitted  in  their  carriages.  But  the  court  are  far 
from  acknowledging,  that  it  was  the  duty  of  a comman- 
der of  a ship  of  war  personally  to  see  to  things  of  this 
sort ; it  would  be  impossible  for  him  to  perform  all  such 
minute  duties  as  this.  The  duty  of  a commander  is  to 
give  the  proper  orders,  to  the  proper  officers,  to  perform 
such  duties,  who  are  to  report  to  him  what  they  have 
done;  and  when  done,  it  is  the  duty  of  the  commander, 
to  visit,  and  generally  examine  the  manner  of  the  exe- 
cution. If  there  are  defects,  it  is  the  duty  of  the  parti- 
cular officer  who  has  the  w ork  in  charge  to  report  them. 
The  commander  is  not  responsible  for  such  defects,  un- 
less they  are  reported  to  him,  or  are  of  a nature  which 
ought  to  be  observed  by  a general  superintendant ; in 
this  instance,  some  of  the  guns  of  the  Chesapeake  were 
not  securely  and  properly  fitted — but  it  appears  to  the 
court  by  the  evidence,  that  the  quarter  deck  guns  were 
fitted  after  a plan  devised  at  the  navy  .yard,  and  adopted 
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by  the  said  James  Barron,  and  that  these  guns  were  fit- 
ted under  his  own  immediate  inspection  ; of  course  the 
court  cannot  consider  the  said  Charles  Gordon,  as  res- 
ponsible for  the  defects  in  the  plan  of  their  fitment.  The 
defects  in  the  fitting  of  the  main  deck  guns  were  of  a 
nature  w hich  could  not  be  observed  by  a visiting  officer 
without  a minute  examination.  It  appears  to  the  court 
that  the  said  Charles  Gordon,  ordered  them  to  be  fitted 
by  the  gunner,  whose  particular  duty  it  was  to  fit  them ; 
that'these  guns  were  fitted  by  that  officer,  under  the  su- 
perintendance  of  the  first  lieutenant ; that  all  of  them 
had  been  fired  before  the  ship  proceeded  to  sea  ; that 
the  crew  had  been  called  to  quarters  three  times  before 
she  sailed,  and  .that  no  defects  in  their  fitments  were 
then  observed  by  any  person,  or  ever  reported  to  the 
said  Charles  Gordon.  While,  therefore,  the  court  are  of 
opinion,  that  this  eighth  specification  is  fully  proved, 
they  do  not  impute  any  neglect  of  duty  to  the  said 
Charles  Gordon,  on  this  account. 

9.  It  appears  to  the  court,  that  the  sponges  of  the  fri- 
gate Chesapeake,  w ei^e  originally  too  large  ; that  this 
was  discovered  off  Mount  Vernon,  as  the  ship  came 
down  the  Potomac  ; and  that  the  sponges  were  immedi- 
ately reduced  by  the  order  of  the  said  Charles  Gordon, 
and  made  of  the  proper  size  ; that  the  wads,  some  few 
of  them  possibly  were  rather  too  large ; but  that  these 
wads  were  made  at  the  navy  yard  for  the  guns  of  the 
Chesapeake,  and  received  on  board  by  her  gunner,  who 
made  no  report  of  any  deficiency  to  the  said  Charles 
Gordon,  (if  any  deficiency  then  existed.)  The  court  are 
therefore  of  opinion,  that  the  said  Charles  Gordon,  did 
take  proper  care  to  have  the  sponges  and  wads  of  the 
said  frigate  of  the  proper  size,  and  that  this  ninth  speci- 
fication is  not  proved. 

10.  It  appears  to  the  court,  that  before  the  said  fri- 
gate Chesapeake,  sailed  from  Hampton  Roads,  the  said 
Charles  Gordon,  ordered  the  gunner  of  that  ship  to  fill 
all  her  powder  horns.  It  does  not  appear  to  the  court 


M9 

what  report  was  made  to  the  said  Cliarles  Gordon,  of 
the  manner  of  executing  this  order,  and  the  death  of  the 
first  lieutenant  of  the  ship  renders  it  impossible  to  esta- 
blish the  fact  satisfactorily  now.  The  court  are  of  opi- 
nion, however,  that  giving  this  order  was  all  which  the 
said  Charles  Gordon,  as  commander  of  the  ship  was 
bound  to  do,  to  have  this  duty  performed,  unless  a re- 
port  that  it  had  not  been  done  had  been  made  to  him, 
and  no  such  report  as  this  being  proved  to  have  been 
made,  the  court  are  of  opinion,  that  this  tenth  specifica- 
tion is  not  proved. 

11.  It  is  admitted  by  the  said  Charles  Gordon,  that 
the  matches  of  the  said  frigate  were  not  primed,  or  any 
care  taken  by  him  to  prime  them.  But  the  court  are  well 
satisfied,  that  it  is  rarely  the  practice  of  naval  comman- 
ders, and  never  necessary  to  have  matches  primed. 
While,  therefore,  the  court  are  of  opinion,  that  this  ele- 
venth specification  is  fully  proved,  they  do  not  imptite 
any  neglect  of  duty  to  the  said  Charles  Gordon,  on  this 
account. 

13.  It  appears  to  the  court,  that  the  matches  of  the 
said  frigate  were  ordered  by  the  said  Charles  Gordon, 
to  be  kept,  and  were  actually  kept  in  the  gunner’s  store 
room.  This  the  court  are  of  opinion,  is  a place  as  pro- 
per as  any,  but  not  more  proper  than  many  others  on 
board  the  Chesapeake,  for  keeping  matches.  The 
court  are  therefore  of  opinion,  that  this  twelfth  specifi- 
cation is  not  proved. 

13.  It  appears  to  the  court  that  the  said  Charles 
Gordon,  did  take  care  to  have  the  marines  on  board  the 
said  frigate  supplied  with  enough  cartridges,  by  send- 
ing to  the  officer  of  that  detachment  a number  of  car- 
tridges for  his  marines ; and  as  no  report  of  any  defici- 
ency appears  to  have  been  made  to  the  said  Charles 
Gordon,  the  court  are  of  opinion  that  this  thirteenth  spe- 
cification is  not  proved. 

14.  It  appears  to  the  court,  that  the  cartridges  which 
the  marines  on  board  the  said  frigate  had,  although  they 

57 


450 


did  not  exactly  and  tightly  fit  the  calibre  of  their  mus- 
kets were  nevertheless  of  a good  and  proper  size.  The 
court  are  therefore  of  opinion  that  this  fourteenth  speci- 
fication is  not  proved. 

15.  It  does  not  appear  to  the  court  by  the  evidence, 
that  the  said  Charles  Gordon,  did  call  upon  the  gunner 
of  the  said  frigate  for  a report  of  the  state  and  condition 
of  the  guns,  and  all  other  matters  in  his  department ; 
nor  are  the  court  satisfied  that  he  did  not  call  for  and 
receive  such  report.  This  negative  accusation*  requires 
no  proof  on  the  part  of  the  prosecution  to  establisii  it, 
and  the  death  of  the  first  lieutenant  renders  it  very  dif- 
ficult for  the  accused  to  disprove  it.  This  report  howev- 
er to  have  been  regular  should  -have  been  in  writing, 
and  it  is  admitted  by  the  said  Charles  Gordon,  that  no 
written  report  was  ever  made.  The  court  are  therefore 
of  opinion,  that  this  fifteenth  specification  is  proved. 

1(5.  It  appears  to  the  court  that  the  said  Charles  Gor- 
don, did  receive  daily  reports  from  the  commanding 
officer  of  the  marines  on  board  the  said  frigate  Chesa- 
peake, of  the  state  and  condition  of  the  said  marines, 
but  it  does  not  appear  to  the  court,  that  the  said  Charles 
Gordon,  ever  called  upon  the  commanding  officer  of  the 
said  marines,  for,  or  ever  received  from  him  any  report 
of  the  arms  and  supplies  of  ammunition  of  the  said  raa- 
rines.  Th6  court  are  therefore  of  opinion,  that  this 
sixteenth  specification  is  proved  in  part. 

17-  It  appears  to  the  court,  that  the  said  Charles 
Gordon,  did  report,  (in  affect  although  not  in  so  many 
words)  to  the  said  James  Barron,  that  the  said  frigate 
Chesapeake  was  ready  for  sea.  The  numerous  circum- 
stances which  are  stated  in  this  specification  the  court 
have  already  noticed,  and  decided  either  to  be  not  pro- 
ved, or  not  to  effect  the  accused.  While  therefore  the 
court  are  of  opinion  that  this  seventeenth  specification  is 
proved  in  part,  they  do  not  attach  any  censure  upon  the 
aid  Cliarles  Gordon,  on  this  account.  Of  the  correct- 
ness of  the  report  herein  stated,  the  court  will  have  oc- 


451 


easion  to  decide  in  noticing  the  subsequent  specifi- 
cations. 

18.  It  appears  to  the  court,  that  the  said  Charles  Gor- 
don, did  report  to  the  said  James  Barron,  (in  effect,  al- 
though not  in  so  many  words,)  that  the  said  frigate 
Chesapeake,  was  ready  for  sea,  when  she  was  not  rea- 
dy for  sea  as  a man  of  war  ought  to  be  ; but  the  court 
are  satisfied,  that  the  circumstances  which  then  existed, 
and  wiiich  made  the  said  frigate  not  ready  for  sea  as  a 
man  of  war  ought  to  be,  were  not  known  to  the  said 
Charles  Gordon,  when  tiiis  report  was  made,  although 
he  Imd  taken  the  proper  means  to  ascertain  any  defects, 
or  if  known,  were  stated  in  terms  sufficiently  plain  to  be 
understood  by  the  said  James  Barron.  While  there- 
fore the  court  are  of  opinion,  that  this  eighteenth  specifi- 
cation is  fully  proved,  they  do  not  impute  any  ne- 
glect of  duty  to  the  said  Charles  Gordon,  on  this  ac- 
count. 

19.  It  appears  to  the  court,  that  upon  the  said  James 
Barron^s  going  on  board  the  said  frigate  Chesapeake, 
the  said  Charles  Gordon,  did  report  to  him,  that  the 
guns  of  the  said  frigate  had  never  been  exercised,  but 
made  no  other  report  of  the  particular  state  and  condi- 
tion of  the  said  frigate.  It  appears  to  the  court  also, 
that  the  said  James  Barron,  was  under  erroneous  im- 
pressions excited  by  the  several  reports  of  the  said 
Charles  Gordon,  made  to  him,  as  to  the  discipline  of  the 
crew  of  the  said  frigate,  which  impressions  the  said 
Charles  Gordon,  did  not  remove ; but  as  the  court  are  of 
opinion,  that  it  was  the  duty  of  the  said  Charles  Gor- 
don, after  reporting  as  he  had  done  to  the  said  James 
Barron,  to  have  reported  to  him  only  the  defects  which 
he  might  know  to  exist  to  prevent  the  said  frigate  from 
proceeding  to  sea,  and  as  the  court  are  satisfied,  that  al- 
though he  had  taken  the  proper  means  to  ascertain  it, 
the  said  Charles  Gordon,  knew  of  no  other  defects,  ex- 
cept the  mens  not  being  trained  to  their  guns,  which  he 
did  report ; the  court  cannot  consider  his  failing  to  make 
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any  other  report  of  the  particular  state  and  condition  of 
the  said  frigate  as  improper.  Although  the  court  are 
satisfied  by  the  testimony^  that  the  said  James  Barron, 
was  under  erroneous  impressions,  excited  by  the  seve- 
ral reports  of  the  said  Charles  Gordon  made  to  him,  as 
to  the  discipline  of  the  said  frigate,  yet  the  court  are  also 
satisfied,  that  these  reports  of  the  said  Charles  Gordon, 
warranted  no  such  impressions,  but  the  reverse  ; and 
therefore  that  the  said  Charles  Gordon,  is  not  responsi- 
ble for  the  said  James  Barron’s  erroneous  impressions, 
so  improperly  derived,  or  for  not  removing  impressions 
which  he  had  no  reason  to  believe  existed.  In  pronoun- 
cing this  nineteenth  specification,  therefore  fully  proved, 
the  court  do  not  impute  any  neglect  of  duty  to  the  said 
Charles  Gordon,  on  that  account. 

30.  It  appears  to  the  court,  that  the  said  Charles 
Gordon  never  did  report  formally  to  the  said  James 
Barron  the  exact  state  and  condition  of  the  said  frigate 
Chesapeake.  No  such  report  was  ever  required  of  him, 
and  the  court  are  unapprized  of  any  thing  which  makes 
it  the  duty  of  a captain  or  commander  in  such  a situa- 
tion, to  report  more  to  his  superior  officer  than  the  de- 
fects he  knows  or  believes  to  exist  in  his  ship.  While 
the  court  decide,  therefore,  that  this  twentieth  specifi- 
cation is  fully  proved,  they  impute  no  neglect  of  duly 
to  the  said  Charles  Gordon  on  this  account. 

31.  It  appears  to  the  court,  as  they  have  before  sta- 
ted, that  the  said  Charles  Gordon  did  report  to  the  said 
James  Barron  (in  effect  although  not  in  so  many  words) 
that  the  said  frigate  Chesapeake  was  ready  for  sea, 
that  he  afterwards  reported  when  the  station  bills  were 
made  out,  and  that  the  guns  had  never  been  exercised. 
This  although  not  a true  and  faithful  report  of  the 
state  and  condition  of  the  said  frigate,  was  a true  report 
of  her  state  and  condition  so  far  as  that  report  exten- 
ded, and  was  calculated  to  give  the  said  James  Barron 
all  the  information  which  the  said  Charles  Gordon  him- 
self possessed,  or  which  his  duty  required  him  to  ob- 
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fain,  i*elative  to  the  state  and  condition  of  the  ship. 
While,  therefore,  the  court  are  of  opinion,  that  this 
twenty-first  specification  is  fully  proved,  they  impute 
no  neglect  of  duty  to  the  said  Charles  Gordon  on  this 
account. 

Ill  deciding  upon  the  several  specifications  annexed 
to  this  charge,  the  court  have  already  pronounced  their 
opinion,  either  that  the  same  were  not  proved,  or  if 
proved,  that  they  did  not  establish  the  charge  of  neglect 
of  duty  preferred  against  the  accused,  except  in  two  in- 
stances. The  one  for  not  calling  upon  the  gunner  of 
the  said  frigate  Chesapeake,  for  a regular  written  re- 
port of  the  state  and  condition  of  the  guns  and  all  other 
matters  in  his  department.  The  other  for  not  cal- 
ling upon  the  officer  commanding  tlie  marines  on 
board  the  said  frigate,  for  a similar  report  of  the 
state  and  condition  of  the  marines  and  of  their  arms 
and  supplies  of  ammunition.  For  failing  to  per- 
form these  duties,  the  court  do  agree  that  the  said 
Charles  Gordon  is  guilty  under  the  charge  here  pre- 
ferred against  him,  ^^for  negligently  performing  the 
duty  assigned  him,’^  and  do  further  agree,  that  the  said 
Charles  Gordon  being  so  guilty  of  this  charge,  falls 
under  part  of  the  twentieth  article  of  the  rules  and 
regulations  for  the  government  of  the  navy  of  the  Uni- 
ted States,  adopted  by  an  act  of  the  Congress  of  the 
United  States,  passed  on  the  23d  day  of  April,  ISOO, 
and  enticed  An  act  for  the  better  government  of  the 
navy  of  the  United  States.’’  The  punishment  directed 
by  this  law  to  be  inflicted  upon  one  guilty  of  the  offence 
here  described,  is  left  discretionary  with  the  court;  and 
this  court  taking  into  consideration  the  nature  of  the 
omissions  of  which  it  has  been  proved  the  said  Charles 
Gordon  was  guilty,  the  great  probability  that  by  the 
accidental  circumstance  of  the  death  of  the  first  lieu- 
tenant, he  may  have  been  deprived  of  the  sole  means 
of  proving  his  innocence  of  a great  part  of  one  of  these 
omissions,  the  state  of  things  existing  at  the  time  of  the 
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the  accused  was  then  acting,  and  above  all,  the  circum- 
stance that  no  evil  resulted  from  any  of  the  neglects 
of  duty  charged  upon  him,  do  adjudge  and  sentence 
the  said  Charles  Gordon  to  be  privately  reprimanded, 
by  the  honourable  the  Secretary  of  the  Navy,  or  by 
such  person  as  he  may  think  proper  to  appoint  for  that 
purpose,  and  at  such  time  and  place,  and  in  such  man- 
ner as  the  said  Secretary  shall  choose  or  direct.  In 
pronouncing  this  opinion,  the  court  will  add,  that  be- 
lieving the  accused  to  be  certainly  guilty  of  some  of- 
fence, (although  a very  slight  one,)  they  have  not  consi- 
dered themselves  as  possessed  of  any  authority  to  pardon, 
and  have  therefore  been  compelled  to  adjudge  him  some 
punishment.  They  have  selected  this  as  the  least 
which  they  could  select  among  those  which  are  cus- 
tomary, but  if  a lesser  had  ever  been  resorted  to  in  any 
instance  whatsoever,  that  would  have  been  preferred. 

(Signed,) 

John  Rodgers,  Prest. 

William  Bainbridge, 

Hugh  G.  Campbell, 

Stephen  Decatur,  jr. 

.lohn  Shaw, 

John  Smith, 

L.  W.  Tazewell,  Judge  Advocate. 

The  court  then  adjourned  until  to-morrow  morning, 
10  o’clock. 


David  Porter, 
Joseph  Tarbell, 
Jacob  Jones, 
James  Lawrence, 
Charles  Ludlow. 


FORTIETH  DAY. 


THURSDAY,  Februanj  18th,  1808. 

The  court  met  pursuant  to  adjournment. 

Present — Captain  John  Rodgers,  President,  and  the 
same  members  as  yesterday. 

The  prisoners,  except  captain  James  Barron  and 
captain  Charles  Gordon  were  all  brought  in,  and  the 
audience  admitted. 
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The  judge  advocate  then  read  the  following  resolu- 
tion of  the  court. 

Resolved^  That  this  court  will  proceed  now  to  the 
trial  of  John  Hall,  esquire,  a captain  of  the  marine  corps 
of  the  United  States,  upon  the  charge  preferred  against 
him. 

The  judge  advocate  then  read  to  the  said  John  Hall 
the  charge  against  him,  and  the  specifications  thereof 
stated  in  the  warrant  before  recited,  together  with  the 
following  document  referred  to  in  the  said  warrant : 

WASHINGTON,  May  Uth,  1807. 

Captain  John  Hall. 

Sm, 

You  will  receive,  as  forming  your  command  on  board 
of  the  United  States’  frigate  Chesapeake,  one  subaltern, 
three  sergeants,  tw^o  corporals,  and  forty-five  privates, 
with  which  you  will  proceed  on  board  immediately, 
and  report  yourself  with  it  to  captain  Charles  Gordon, 
at  present  the  commander. 

You  will  receive  from  the  staff,  the  returns  which  are 
necessary,  and  the  quarter  master  will  deliver  to  you 
wdth  other  papers,  an  invoice  of  clothing,  military  stores, 
&c.  &c.  packed  for  your  delivery  to  the  detatchment  on 
board,  or  any  other  which  may  be  under  your  charge 
as  senior  officer  in  the  squadron,  when  such  articles  are 
by  you  deemed  necessary  for  the  same.  It  will  be  use- 
less now  to  mention  the  duties  which  may  or  may  not 
be  expected  from  our  men  w hile  serving  at  sea.  I may 
presume,  as  they  are  unacquainted  with  the  service  of 
seamen,  that  they  may  not  be  ordered  aloft,  the  com- 
manding officer  on  board,  I am  sure,  will,  if  he  is  de- 
sirous that  the  detachment  should  appear  military,  ex- 
act of  you  or  your  command  no  duty  unpleasant  or  se- 
vere, or  being  unmilitary  for  you  to  perform. 

Written  orders  in  preference  to  the  verbal,  w henever 
the  occasion  will  permit  them,  I must  recommed  to  you, 
as  they  admit  not  misconception,  they  certainly,  w hen 
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attainable,  ought  to  be  expected.  The  fatigue  dress 
and  the  intention  of  it  you  are  too  well  acquainted  with 
to  make  necessary  any  remarks  here,  it  is  a part  of  the 
public  property,  and  must  be  equally  as  well  preserved 
as  the  uniform.  The  former,  you  know,  is  to  be  used 
at  particular  times,  and  under  particular  circumstances 
as  an  undress.  The  latter  equally  so  as  the  dress  of 
the  corps,  loss  of  either  must  be  made  up  by  the  soldier 
suffering  it  to  take  place,  in  the  way  most  eligible  in 
your  opinion,  as  senior  officer  on  the  station.  1 shall 
look  to  you  for  all  communications  which  may  relate  to 
our  men  there — our  officers  will  apply  to  you  as  such, 
and  the  regular  returns  for  the  staff  must  be  delivered 
to  you  by  them,  and  by  you  transmitted  to  head  quar- 
ters. Great  care  with  great  responsibility  consequently 
will  be  required  from,  and  attached  to,  your  situation. 
As  you  know  how  essential  to  the  adjutant  a correct 
knowledge  is  as  to  dates  in  the  payment  of  the  men, 
and  as  you  know  loss  cannot  be  his  which  may  arise 
from  the  errors  of  others,  1 have  to  request  that  you 
will  urge  to  our  officers  with  you  the  propriety  of  atten- 
tion to  them  in  their  pay-rolls  to  the  paymaster,  that 
they  may  avoid  the  loss,  if  any  should  happen  from 
their  neglect,  by  men  discharged  in  the  receipt  of 
more  pay  than  is  actually  due  to  them.  For  the  pur- 
pose of  sending  home  the  Italians  now  of  the  band,  at 
their  desire  so  to  go,  I have  added  them  to  your  com- 
mand as  music : you  will,  on  reaching  that  home,  as 
they  have  been  clothed  to  the  15th  of  August  next,  the 
supposed  time  necessary  there  to  reach,  pay  as  usual 
to  that  period,  and  give  to  them  the  discharges,  which 
will,  by  the  adjutant,  be  delivered  to  you  from  me.  You 
will  receive  from  lieut.  Amory,  now  in  the  Mediterra- 
nean, the  clothing,  military  stores,  &c.  &c.  which  he 
may  hold  beyond  the  quantity  necessary  for  his  detach- 
ment when  relieved,  or  you  will  receive  from  him  the 
necessary  papers  for  the  payment  of  them  if  on  shore, 
under  receipt,  that  he  may  deliver  to  the  quartermaster 
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au  account  of  the  articles  so  transferred,  that  you  may 
be  charged  with  them.  Supplies  will  be  regularly  fur- 
nished from  this,  to  meet  any  exigency  which,  it  is  pre- 
sumed, will  happen  in  the  quartermaster’s  department. 
You  will  tlierefore,  unless  it  is  evident  that  such  sup- 
plies have  miscarried  from  unavoidable  accidents  on 
the  passage,  or  that  they  are  withheld'  from  causes 
which  you  could  not  in  time  be  advised  of,  make  no 
purchases  of  clothing  on  account  of  that  department. 

No  appropriation  being  contemplated  to  meet  such 
casualties,  you  must  ultimately,  if  engaged  in  them 
without  necessity,  be  involved  in  difficulties  and  losses, 
equally  so  any  officer  on  that  station  so  acting  without 
information  from  you.  By  every  opportunity  you  will 
report  to  me  the  state  of  the  detachment  in  the  squad- 
ron, and  you  will  as  often  as  may  be  in  your  power, 
furnish  for  the  staff  such  returns  as  are  required. 

Your  obedient  servant, 

(Signed)  FRANKLIN  WHARTON, 

Lt.  Col.  com^g  M.  C. 

Captain  Hall  was  then  asked  by  the  judge  advocate 
if  he  had  any  application  to  make  to  the  court  previ- 
ously to  the  introduction  of  the  testimony,  and  replied 
he  had  not. 

Lieutenant  William  Anderson  of  marines  was  then 
called  in,  and  sworn  by  the  judge  advocate,  and  all  the 
the  other  witnesses  directed  to  retire. 

Fxamined  by  the  judge  advocate,  as'follows: 

Q.  What  number  of  cartridges  did  the  marines  on 
board  the  Chesapeake  have  when  you  proceeded  to 
sea? 

.4.  I believe  between  four  and  five  hundred. 

Q.  How  many  marines  did  you  then  have  on  board? 

Fifty-two,  exclusive  of  the  commissioned  officers 
and  including  the  drummer  and  fifer. 
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Q.  How  many  rounds  of  cartridges  will  your  car- 
touch  boxes  contain  ? 

A.  I think  twenty-eight,  but  1 am  not  certain. 

Qj,  Do  you  know  why  you  were  not  supplied  with 
more  cartridges  than  you  were  when  you  went  to  sea? 

A.  1 do  not. 

Was  the  deficiency  in  your  supply  of  cartridges 
. reported  to,  or  know  by,  captain  Hall  ? 

A.  1 do  not  know. 

Q.  (Captain  Bainbridge.)  Did  you  have  paper, 
thread,  and  musket  balls  to  make  musket  cartridges  on 
board  ? ^ 

A,  I do  not  know,  we  had  none  in  the  marines’  de- 
partment. 

Q,  Were  the  cartridges  which  your  marines  did 
have  of  the  proper  size  ? 

A.  They  were  not  of  the  size  intended  for  the  ma- 
rines’ muskets  by  the  colonel ; they  were  rather  smaller 
than  the  moulds  we  had,  but  I conceive  them  neverthe- 
less to  be  of  the  proper  size  for  a close  engagement. 

Q.  Do  you  know  whether  captain  Hall,  ever  made  a 
report  to  captain  Gordon,  of  the  exact  state  and  conditi- 
on of  the  marines  on  board  the  Chesapeake,  and  of  their 
arms  and  supplies  of  ammunition? 

A.  1 do  not  know  that  he  made  a report  of  the  arms 
and  supplies  of  ammunition  of  the  marines,  but  I do 
know  that  he  made  reports  of  the  state  and  condition  of 
the  marines. 

Q.  (Captain  Smith.)  , When  did  you  receive  your 
last  supply  of  cartridges  out  of  the  magazine  before  you 
sailed  ? 

A.  We.  received  them  on  the  morning  we  sailed,  and 
then  the  whole  there  were  in  the  magazine,  I believe. 

Q.  Were  none  of  the  cartridges  which  you  then  got 
out  of  the  magazine  returned  afterwards  ? 

A.  Not  that  I know  of. 

Q.  Did  you  have  no  cartridges  in  your  boxes,  when 
you  received  this  last  supply? 
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A.  We  bad  a few. 

Q.  How  many  cartridges  did  you  receive  at  this 
time  ? 

A,  1 can^t  tell  exactly,  but  I believe  between  four 
and  five  hundred. 

Q.  (Capt.  Porter  ) Is  it  customary  for  the  marines  at 
sea  to  have  their  boxes  always  full  of  cartridges  ? 

A.  I don’t  know,  I never  was  at  sea  as  an  officer  of 
marines  before. 

Q.  (Lieutenant  Jones.)  How  are  the  reports  relative 
to  the  marines  received  and  passed  ? 

A,  The  sergeant  reports  to  the  captain,  and  the  cap- 
tain to  the  commander  of  the  ship. 

Q,  (Captain  Porter.)  Under  whose  direction  were 
the  cartridges  distributed  to  the  marines  ? 

A.  The  sergeant  distributed  them,  but  whether  under 
my  orders,  or  by  the  orders  of  captain  Hall,  I don’t  re- 
collect. 

Cross-examined  by  captain  John  Hall : 

Q.  Did  you  never  see  our  muskets  tried  with  the 
cartridges  we  had  on  board  before  we  proceeded  to  sea  ? 

A.  Yes,  in  coming  down  the  Potomac,  I have  seen 
them  fired  to  bring  vessels  to,  and  then  observed  the  balls 
to  be  thrown  to  a great  distance. 

The  examination  of  Mr.  Anderson,  being  now  closed, 
these  minutes  of  his  evidence  were  read  over  to  him, 
and  being  approved,  he  was  directed  to  retire. 

John  Otto,  sergeant  of  marines  on  board  the  frigate 
Chesapeake,  was  then  called  in  and  sworn  by  the 
Judge  Advocate. 

Examined  by  the  Judge  Advocate,  as  follows  : 

Q.  What  number  of  cartridges  did  the  marines  on 
board  the  Chesapeake  have  when  she  proceeded  to 
sea? 

A.  About  six  hundred. 

Q.  How  many  marines  did  you  then  have  on  board  ? 


460 


Fifty-one,  exclusive  of  the  commissioned  officers, 
and  including  the  drummer  and  fifer. 

Q.  How  many  rounds  would  your  cartouch  boxes 
contain  ? 

A.  Twenty-one  rounds. 

Q Do  you  know  why  you  were  not  supplied  with 
more  cartridges  than  you  had  when  you  went  to  sea  ? 

A.  I do  not. 

Q,  W as  the  deficiency  of  your  supply  of  cartridges 
known  by  captain  Hall  or  reported  to  him  ? 

A,  He  did  not  know  it  until  we  had  sailed  ; after  we 
got  to  sea,  and  before  the  attack  of  the  Leopard,  I re- 
ported irto  him  myself. 

Q.  Were  the  cartridges  which  you  did  have  of  the 
proper  size  ? 

A,  No,  they  were  not,  they  were  too  small. 

Q.  (Captain  Bainbridge.)  Were  the  cartridges  so 
small  as  to  fall  out  of  the  musket  after  she  was  loaded  ? 

A.  Yes,  they  would. 

Q.  Did  captain  Hall  know,  that  the  cartridges  were 
too  small  F 

A,  I don’t  know,  I never  reported  it  to  him. 

Q^,  (Captain  Shaw.)  Was  there  any  mould  for  mus- 
ket balls  on  board  F 

A,  There  was,  but  I did  not  know  it  until  after  we 
returned  from  sea. 

Q.  Do  you  know  whether  captain  Hall,  ever  report- 
ed to  captain  Gordon,  the  state  and  condition  of  the  ma- 
rines, and  of  their  supplies  of  ammunition  F 

A,  1 do  not. 

Q.  When  did  you  receive  your  last  supply  of  car- 
tridges from  the  magazine  ? 

A.  The  same  day  we  sailed. 

Q.  How  many  did  you  receive  then  F 

A.  We  received  between  five  and  six  hundred,  as 
near  as  I can  guess. 

Q.  Why  did  you  not  get  more.^ 

A.  There  was  no  more,  as  the  gunner  told  me. 
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Q,  Were  not  some  of  those  which  were  sent  up  re- 
turned again  ? 

ji.  No,  we  took  everyone  that  was  sent  up. 

Q,  Did  you  have  no  cartridges  in  your  boxes  at  the 
time  when  you  got  this  supply  ? 

A,  We  had  no  ball  cartridges.  We  had  some  blank 
cartridges. 

Q.  (Captain  Shaw.)  Did  you  fire  ball  or  blank  car- 
tridges in  coming  down  the  Potomac  ? 

A,  Sometimes  one,  and  sometimes  the  other. 

Q.  (Captain  Porter.)  Did  you  make  regular  morn- 
ing reports  to  your  commanding  officer,  of  the  state  of 
your  detachment,  and  of  the  state  of  their  arms  and  am- 
munition? 

A.  I did  report  every  morning  the  state  of  the  de- 
tachment, but  not  of  their  arras  and  ammunition. 

Q.  (Same.)  Were  the  reports  you  made  such  as  are 
customary  at  the  marine  barracks  ? 

* A.  All  the  difference  is,  that  in  our  reports  we  only 
report  the  non-commissioned  officers  and  privates,  but 
in  the  reports  there  the  sergeant  major  reports  all  the 
officers  as  well  commissioned  as  non-commissioned,  and 
the  privates.  In  neither  report  however,  is  the  state  of 
the  arras  and  ammunition  ever  reported. 

Q.  (Same.)  How  does  the  commanding  officer  of  the 
marines  at  the  barracks  get  information  of  the  state  of 
the  arms  and  ammunition,  which  the  marines  on  duty 
have  ? 

wl.  The  adjutant  examines  the  arras  every  Monday, 
and  reports  ; I never  saw  the  marines  have  any  ammu- 
nition at  the  barracks,  except  blank  cartridges. 

Q.  (Same.)  How  does  the  officer  commanding  a 
detachment  of  marines  at  sea  get  information  of  the  arms 
and  ammunition,  which  his  marines  have. 

A,  The  commanding  officer  examines  the  arms  him- 
self once  a week  ; as  to  the  ammunition  the  sergeant 
reports  to  him  the  state  of  that. 
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Q.  (Same.)  Did  captain  Hall  inspect  the  arms  of 
the  marines  on  board  the  Chesapeake? 

•A.  He  did  examine  their  arms  several  times,  both 
coming  down  the  Potomac,  and  after  we  got  to  Hamp- 
ton Roads. 

Q.  (Same.)  Do  you  know  whether  any  defects  in 
the  arms  were  ever  discovered  when  they  were  exam^ 
ined  by  captain  Hall  ? 

No  more  than  that  he  sometimes  found  fault  with 
their  not  being  clean  enough. 

Q.  (Same.)  Did  he  take  any  measures  to  have  that 
remedied  ? 

A.  He  did.  He  ordered  me  to  have  them  cleaned, 
and  told  the  men  if  they  did  not  clean  them  better  ho 
would  punish  them  for  it,  and  they  were  cleaned  then 
better. 

Cross-examined  by  captain  John  Hall,  as  follows  : 

Q.  How  many  boxes  did  you  put  the  cartridges  into 
which  you  received  from  the  magazine  the  day  we  went 
to  sea? 

I put  them  into  twenty-seven  boxes  ; they  held  all 
I received. 

Q.  Were  they  not  afterwards  divided  among  the 
marines,  and  by  whose  order? 

•5.  They  were  afterwards  divided  among  all  the  ma- 
rines as  far  as  they  would  go.  I did  it  by  orders  of 
captain  Hall. 

(l.  Did  I not  send  muskets  to  the  armourer  on  board 
frequently  after  we  came  to  Hampton  Roads  to  be  re- 
paired ? 

Jl»  Several  were  sent  to  the  armourer  after  the  SSd 
of  June,  but  1 don’t  recollect  any  being  sent  before 
that. 

Q.  Have  you  not  heard  me  frequently  report  to  cap- 
tain Gordon  the  want  of  a screw  plate  on  board  to  re- 
pair my  muskets  ? 

1 have,  as  also  to  lieutenant  Crane. 
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Q.  (Captain  Decatur.)  Was  this  before  or  after  the 
of  June? 

*i.  After  that  day. 

Q.  (President)  Did  any  deficiencies  exist  in  the  mus- 
kets before  the  22d  of  June? 

A.  No  there  did  not 

The  examination  of  Mr.  Otto  being  now  closed,  these 
minutes  of  his  evidence  were  read  over  to  him,  and  be- 
ing approved,  he  was  directed  to  retire. 

Thomas  Garnet,  gunner’s  yoeman,  was  then  called 
in,  and  sworn  by  the  judge  advocate. 

Examined  by  the  judge  advocate,  as  follows  : 

Q.  (Captain  Bainbridge.)  How  many  musket  cart- 
ridges were  received  on  board  the  Chesapeake  for  the 
use  of  the  marines  prior  to  her  sailing  for  sea? 

JL  I don’t  know  the  number.  There  were  three 
boxes  came  on  board. 

Q,  (Same.)  Did  the  gunner  receive  on  board  before 
you  went  to  sea,  a sufficient  quantity  of  spare  musket 
balls,  paper,  and  thread  for  the  purpose  of  making  mus- 
ket cartridges  ? 

A.  We  received  five  hundred  pounds  of  musket 
balls,  five  pounds  of  thread,  and  two  reams  of  cart- 
ridge paper  for  making  musket  cartridges  for  the  ship’s 
muskets. 

Q.  How^  many  of  the  cartridges  which  were  received, 
were  issued  before  you  went  to  sea  ? 

A,  I don’t  know  the  number,  they  were  passed  up 
in  a pouce  barrel. 

Q.  Were  any  left  in  the  magazine  after  this  pouce 
barrel  was  passed  up? 

A,  None  to  my  knowledge. 

Q.  Were  any  of  these  which  were  delivered  returned 
to  the  magazine  ? 

A.  There  were  some  sent  back  in  the  pouce  barrel, 
but  1 don’t  know  how  many. 


C|.  Were  any  musket  cartridges  ever  made  on  board 
the  Chesapeake  before  you  went  to  sea  ? 

Jl,  Not  to  my  knowledge. 

Q.  Were  the  cartridges  wliich  were  returned  in  the 
pouce  barrel,  ball  or  blank  cartridges  ? 

A,  They  were  ball  cartridges. 

Q.  (Lieutenant  Lawrence.)  Were  they  such  as  were 
fit  for  use  or  not  ? 

A.  Some  of  them  were  put  into  the  round  boxes  for 
the  ship^s  use. 

Cross-examined  by  captain  John  Hall : 

Q.  Were  the  boxes  of  cartridges  which  came  on 
board  directed? 

A,  They  were — eapt.  Hall,  marines,’’  were  written 
upon  them. 

The  examination  of  Mr.  Garnet  being  now  closed, 
these  minutes  of  his  evidence  were  read  over  to  him, 
and  being  approved,  he  was  directed  to  retire. 

At  the  request  of  captain  John  Hall,  John  Otto  was 
then  again  called  in,  A musket  and  cartridge  produced 
to  him. 

Q.  Is  this  one  of  the  muskets  belonging  to  the  ma- 
rines, and  this  one  of  the  cartridges  which  you  had 
when  you  went  to  sea  ? 

A.  It  is. 

Q.  Were  all  your  muskets  of  the  same  calibre  ? 

A,  They  were. 

Q.  Were  all  the  cartridges  you  then  had  of  the  same 
size? 

A,  I believe  they  were. 

The  musket  so  produced,  was  then  loaded  in  the 
presence  of  the  court  with  this  cartridge,  and  tried  by 
them  to  see  if  the  cartridge  would  fall  out,  and  they 
discovered  that  it  would  not. 

Captain  Hall  then  asked. 

Did  you  receive  the  musket  cartridges  which 
came  up  in  a pouce  tub  ? 
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d.  I did. 

Q.  From  whom  did  you  receive  it  ? 
d,  I received  them  from  one  of  the  quarter  gunnerS; 
but  1 don’t  know  his  name. 

Q.  (Captain  Porter.)  Was  there  any  necessity  to 
fire  your  ball  cartridges  before  you  went  to  sea  ? 
d.  >1  one  that  I know  of. 

Q.  Did  you  frequently  fire  ball  cartridges  both  at 
day  light  and  eight  o’clock  in  the  evening  ? 

d.  We  did.  'We  had  not  a sufficiency  of  blank  cart- 
ridges on  board  when  this  was  done. 

The  examination  of  Mr.  Otto,  being  now  closed,  these 
minutes  of  his  evidence  were  read  over  to  him,  and  be- 
ing approved,  he  was  directed  to  retire. 


Captain  Charles  Gordon,  was  then  called  in  and 
sworn  by  the  Judge  Advocate. 

Examined  by  the  Judge  Advocate,  as  follows  : 

Q.  Did  captain  Hall,  at  any  time  make  any  report  to 
you  of  the  exact  state  and  condition  of  the  marines  on 
board  your  ship,  and  of  their  arms  and  supplies  of  am- 
munition  ? 

d.  Captain  Hall  made  the  usual  daily  report  of  the 
state  and  condition  of  the  marines,  but  these  reports 
contained  no  information  as  to  their  arms  and  supplies 
of  ammunition.  It  is  not  customary  for  these  reports 
to  contain  any  thing  more. 

Q.  Did  captain  Hall  any  time  report  to  you  any  defi- 
ciency in  the  supplies  of  ammunition  issued  to  the  ma- 
rines ? 

d.  None,  sir. 

Cross-examined  by  captain  John  Hall : 

Q.  Did  I not  report  to  you  the  day  we  went  to  sea, 
that  there  were  but  five  hundred  cartridges  on  board  the 
ship  ? 

A,  No,  sir,  I never  had  the  most  trifling  hint 
of  it. 

The  examination  of  captain  Gordon  being  now  closed, 
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these  minutes  of  his  evidence  were  read  over  to  him, 
and  being  approved,  he  was  directed  to  retire. 

William  Hook,  gunner  of  the  Chesapeake,  was  then 
called  in  and  sworn  by  the  Judge  Advocate. 

Examined  by  the  Judge  Advocate,  as  follows  : 

Q^.  Hid  you  issue  any  cartridges  for  the  marines  from 
the  magazine,  at  any  time  before  you  went  to  sea  ? 

Jl.  I did  several  times.  At  first  I issued  but  a few  ; 
but  the  day  we  went  to  sea  I sent  up  a considerable 
number,  how  many  1 can’t  say,  in  a pouce  barrel. 

Q.  Did  you  send  up  in  this  pouce  barrel  all  that  there 
were  on  board  the  ship  ? 

J.  I did. 

Q,  Were  any  which  you  then  sent  up  sent  back  in 
this  pouce  barrel  ? 

A.  1 believe  there  were  a few,  perhaps  about  a dozen, 
the  tops  of  which  were  broke  off. 

The  examination  of  Mr.  Hook,  being  now  closed, 
these  minutes  of  his  evidence  were  read  over  to  him, 
and  being  approved,  he  was  directed  to  retire. 

The  Judge  Advocate  then  informed  the  court  that  he 
had  no  further  testimony  to  offer  on  the  part  of  the  pro- 
secution ; whereupon  the  president  informed  captain 
Hall,  that  the  court  would  to-morrow,  receive  and  hear 
any  testimony  which  he  might  have  to  offer  in  his  de- 
fence. 

The  court  then  adjourned  until  to-morrow  morning, 
ten  o’clock. 

FORTY-FIRST  DAY. 

FRIDAY,  February  I9th,  1808. 

The  court  met  pursuant  to  adjournment. 

Present — Captain  John  Rodgers,  president,  and  the 
same  members  as  yesterday. 

Captain  John  Hall,  was  again  brought  in,  and  the 
audience  admitted. 

At  the  request  of  captain  J ohn  Hall,  captain  Daniel 


467 


Cammick,  of  marines,  was  then  called  in  and  sworn  by 
the  Judge  Advocate,  and  all  the  other  witnesses  direc- 
ted to  retire. 

Examined  by  captain  John  Hall,  as  follows  : 

Have  you  been  long  in  the  marine  corps,  and  of- 
ten at  sea  as  an  officer  of  marines  ? 

•1.  I have  been  in  the  marine  corps  ever  since  it  was 
first  raised,  and  have  been  several  cruizes  in  different 
ships  as  a commanding  officer  of  marines. 

Q.  Have  you  ever  considered  it  as  your  duty,  to  re- 
port to  the  commander  of  the  ships  in  which  you  have 
sailed,  the  state  and  condition  of  the  ammunition,  de- 
signed for  your  marines  ? / 

I never  have.  I have  always  considered  myself  as 
standing  like  any  other  officer  commanding  a battery 
who  is  to  be  supplied  with  ammunition  from  the  maga- 
zine; I have  never  known  what  was  the  supply  of  am- 
munition in  the  magazine,  hut  when  I wanted  any  I 
have  applied  for  it  and  received  an  order  to  obtain  it 
from  the  gunner. 

Q.  If  after  making  an  application  to  the  gunner  for 
cartridges,  you  had  discovered  that  there  was  not 
enough  in  the  magazine  for  your  purpose,  have  you  con- 
sidered it  your  duty  to  report  this  deficiency  to  the  com- 
mander ? 

A.  In  such  a case,  if  I had  ascertained,  that  there, 
was  not  a sufficient  supply,  I should  certainly  report  it. 

^ Is  it  the  duty  of  the  marine  officer  to  keep  a suffi- 
cient supply  of  marine  cartridges  in  the  magazine  P 

Jl.  I have  never  considered  myself  as  having  any 
thing  to  do  with  the  magazine.  When  I wanted  car- 
tridges it  was  my  duty  to  make  application  for  them  ; 
but  I have  never  known  or  considered  it  my  duty  to  < 
kuow  what  quantity  of  musket  ammunition  there  was  on 
board.  Since  these  charges  have  been  preferred,  I have 
acted  differently  ; not  because  I thought  it  my  duty,  but 
because  those  who  preferred  the  charges  have  appeared 
to  think  it  so. 
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Q,  /^Captain  Porter.^  By  whom  are  the  marine  car- 
tridges made  on  board  of  ship  ? 

A.  They  are  made  under  the  inspection  of  the  gun- 
ner of  the  ship.  I have  sometimes  furnished  a supply  of 
'marines  to  assist  the  gunner  in  making  cartridges. 

Q.  ^Same.y^  Has  this  been  the  general  practice  in 
the  navy  ? 

A,  It  has  been  the  practice  on  board  the  ships  in 
which  I have  sailed.  1 can  speak  no  further. 

Q.  /^Same.^  If  you  had  received  a quantity  of  car- 
tridges directed  to  you  how  would  you  have  disposed  of 
them  ? 

A,  I should  have  delivered  them  to  the  gunner,  or 
reported  it  to  the  commanding  officer  of  the  ship,  that 
he  might  dispose  of  them  as  he  thought  proper. 

Q.  /^Same.^  Would  you  consider  yourself  responsi- 
ble for  their  safety  and  expenditure,  until  you  had  ta- 
ken receipts  from  the  gunner  for  them  ? 

A.  I should. 

Q.  /^Captain  Decatur.^^  Do  you  consider  yourself 
responsible  for  the  order  of  your  arms,  and  for  the  size 
of  your  cartridges  ? 

A,  I should  consider  myself  responsible  for  the  order 
of  my  arms,  but  not  for  tbe  size  of  my  cartridges,  unless 
I had  discovered  them  to  be  improper,  and  then  I should 
consider  myself  bound  to  report  it. 

Q.  i^President.y  Previous  to  proceeding  to  sea, 
would  you  consider  it  your  duty  to  ascertain  whether 
there  were  any,  and  what  quantity  of  cartridges  then  on 
board  for  the  use  of  the  marines  P 

A,  I never  have  considered  it  so,  until  the  present 
charges  have  been  preferred. 

Q.  ^Captain  Smith.^  Is  it  usual  to  furnish  the  ma- . 
rine  officer  from  the  barracks  with  moulds  for  his  balls, 
or  cartridges  P 

A.  I have  never  received  any  from  thence  myself ; 
but  I have  never  sailed  in  any  ship  of  war  immediately 
from  Washington. 
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Q.  ^Captain  Decatur.^  In  what  ships  of  war,  and 
under  what  commanders  have  yon  ever  sailed  on  fo- 
reign service  f 

A.  I have  sailed  with  captain  Dale,  in  the  Gangesi ; 
with  captain  Talbot,  in  the  Constitution  ; with  captain 
Morris,  in  the  Chesapeake,  and  returned  with  commo- 
dore James  Barron,  in  the  same  ship  from  the  same 
cruize. 

^Captain  Porter. y/  If  you  had  received  a supply 
of  cartridges  as  I have  before  stated,  where  would  you 
have  deposited  them. 

A,  I should  not  be  allowed  I suppose  to  deposit  them 
any  where  but  in  the  magazine,  except  what  I kept  in 
my  cartouch  boxes. 

Q.  /^Same.^  Who  would  you  consider  as  responsi- 
ble for  them  after  they  were  deposited  in  the  magazine, 
and  before  you  got  the  gunner’s  receipt? 

A,  I should  consider  the  gunner  responsible  to  me, 
and  I to  the  government,  until  I obtained  his  receipt,  but 
then  the  gunner  is  alone  responsible  to  the  government, 
except  for  their  expenditure,  for  which  the  marine  offi- 
cer is  always  responsible. 

Q.  /^Same.y/  Is  it  not  customary  for  the  officer  of  one 
department,  when  delivering  over  stores  to  the  officer 
of  another  department,  to  take  his  receipt  for  them,  in 
order  to  relieve  himself  from  liability  ? 

A.  It  is ; and  after  obtaining  cartridges  from  the  gun- 
ner, I have  frequently  given  receipts  for  what  I had  so 
obtained. 

Q.  /'  Same.y/  After  expending  all  the  cartridges  which 
you  had  received,  and  for  which  you  hold  yourself  so 
responsible,  would  you  not  consider  it  as  your  duty  to 
report  the  expenditure  in  order  to  receive  a new  sup- 

ply? 

A.  I should  not  consider  it  my  duty,  but  as  the  duty 
of  the  gunner  to  report  it  to  the  commanding  officer.  If 
this  report  was  made  to  me,  however,  I should  certain- 
ly report  it  myself. 
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Q.  (President.)  If  your  cartouch  boxes  were  not 
filled,  would  you  not  consider  it  your  duty  to  report  it 
to  your  commanding  officer  ? 

A,  I should  first  apply  to  the  gunner  for  more  cart- 
ridges, and  if  I could  not  get  any,  1 should  then  report 
it  to  my  commanding  officer. 

The  examination  of  captain  Cammick  being  now 
closed,  these  minutes  of  his  evidence  were  read  over 
to  him,  and  bing  approved,  he  was  directed  to  retire. 

Captain  Hall  then  informed  the  court  that  he  had  en- 
deavoured to  learn  from  commodore  James  Barron  whe- 
ther he  was  present  when  he  (captain  Hall)  had  reported 
to  captain  Gordon  that  he  had  received  all  the  musket 
cartridges  which  were  on  board  the  ship,  and  that  he 
had  not  a sufficient  supply  for  his  marines.  That  to  ob- 
tain this  information  he  had  written  to  commodore  Bar- 
ron, but  had  not  yet  received  an  answer.  Should  com- 
modore Barron  be  able  to  prove  this  fact,  he  would  to- 
morrow examine  him.  But  if  not,  he  would  submit  his 
case  to  the  court  without  further  evidence. 

The  court  then  adjourned  until  to-morrow  morning, 
ten  o’clock. 

FORTY-SECOND  DAY. 

SATURDAY,  February 

The  court  met  pursuant  to  adjournment. 

Present — Captain  John  Rodgers,  President,  and  the 
same  members  as  yesterday. 

Captain  John  Hall  was  again  brought  in,  and  the 
audience  admitted. 

Captain  Hall  w as  then  asked  by  the  President,  if  he 
bad  any  thing  further  to  offer  before  the  court  proceed- 
ed to  make  up  ther  opinion. 

Captain  Hall  replied  that  he  had  no  further  evidence, 
but  handed  a paper  to  the  President  which  was  read  by 
the  judge  advocate,  as  follows  : 


Gentlemen  of  the  courts 

I did  not  intend  to  make  any  defence  before  you. — 
You  have  heard  the  charge  against  me^  and  you  have 
heard  the  evidence.  I have  perfect  confidence  in  your 
honour  and  discretion,  and  most  willingly  submit  myself 
to  your  decision. 

Before  you  pass  your  judgment,  however,  1 hope  I 
may  be  permitted  to  make  one  or  two  remarks.  If  it 
was  the  last  word  I had  to  speak,  1 would  declare  that 
I did  report  to  captain  Gordon,  that  1 had  got  all  the 
cartridges  on  board  the  ship,  that  there  were  but  five 
hundred ; for  this  was  the  report  then,  for  the  first  time 
made  to  me,  although  the  witnesses  have  since  ascer- 
tained the  number  to  be  much  greater.  Captain-  Gor- 
don and  myself  were  then  in  habits  of  great  intimacy  ; 
this  report  was  not  formally  made  to  him ; but  the  fact 
was  stated  in  the  usual  familiar  way  in  which  I was 
then  in  the  custom  of  conversing  with  him.  No  neces- 
sity for  more  cartridges  was  then  apprehended  either 
by  captain  Gordon  or  myself,  and  no  further  notice  was 
taken  of  the  subject  by  either  of  us.  No  persons 
were  present  whom  I have  been  able  to  discover  when 
this  report  was  made,  and  it  has  escaped  captain  Gor- 
don’s recollection,  it  is  highly  probable  that  this  is  the 
case,  for  he  was  then  much  engaged,  and  the  subject 
was  considered  by  neither  of  us  as  of  any  moment.  I de- 
clare before  my  God,  however,  that  the  fact  is  as  I have 
stated  it. 

Allow  me  to  make  one  more  remark.  I am  an  oflScer 
of  the  marine  corps.  For  myself  it  is  a matter  of  per- 
pect  indifference  who  are  my  judges  under  the  present 
charge.  If  I had  a choice  I would  as  soon  choose  the 
members  of  this  court  as  any  other  officers  in  the  world, 
nay,  I should  prefer  them.  But  for  the  sake  of  the 
corps  to  which  I belong,  and  to  prevent  this  case  going 
into  precedent,  whereby  others  may  hereafter  be  de- 
cided, I deem  it  my  duty  to  say,  that  while  I consent 
and  wish  that  this  court  shall  try  me,  yet  that  I consider 


it  as  altogether  unprecedented  and  improper  that  a tri- 
bunal for  the  trial  of  a marine  officer  should  be  compo- 
sed  of  sea  officers  only.  1 do  iiot  object,  nay,  I am  de- 
sirous that  they  should  decide  my  case,  but  I make  this 
remark,  that  your  practice  now  may  not  be  a rule  where- 
by other  marine  officers  may  hereafter  be  tried,  who 
may  not  feel  as  I do.  • 

The  court  was  then  cleared,  and  after  some  captain 
John  Hall  was  again  brought  in,  and  the  audience  ad- 
mitted. 

The  Judge  Advocate  then  commenced  the  reading 
of  these  minutes  of  the  proceedings  of  the  court,  and 
having  concluded  the  same,  the  court  was  again  cleared. 

On  motion  of  a member  of  the  court,  the  court  then 
adopted  ihe  following  resolution  : 

Resolved,  That  in  deciding  upon  the  case  of  captain 
John  Hall,  the  court  will  pursue  the  same  course 
which  they  adopted  in  deciding  upon  the  case  of  cap- 
tain Charles  Gordon,  so  far  as  that  mode  of  procedure 
may  be  applicable  to  this  case. 

The  Judge  Advocate,  then  asked  of  the  several  mem- 
bers, and  president  of  the  court,  if  they  were  prepared 
to  give  their  opinions  on  this  case,  and  being  answered 
by  all  that  they  were  now  ready,  he  proceeded  to  read 
the  charge  against  the  prisoner,  and  the  four  specifica- 
tions annexed  to  the  same. 

The  same  having  been  heard  and  duly  considered, 
the  Judge  Advocate,  by  the  direction  of  the  court,  pro- 
pounded the  following  question,  Is  the  first  specifica- 
tion annexed  to  this  charge  proved  And  it  was  deci- 
ded in  the  affirmative. 

The  same  question  was  then  propounded  as  to  the  se- 
cond specification  annexed  to  this  charge ; and  it  was 
decided  in  the  negative. 

The  same  question  was  then  propounded  separately  ^ 
as  to  the  third  and  fourth  specifications  annexed  to  this 
charge  ; and  it  was  decided  that  each  of  these  specifica- 
tions were  proved  in  part  only. 
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The  court  having  now  decided  upon  all  the  specifica- 
tions stated  in  the  precept,  and  annexed  to  the  charge 
therein  preferred  against  captain  John  Hall,  the  Judge 
Advocate,  by  the  direction  of  the  court  then  read  again 
the  said  charge,  and  the  several  specifications  annexed 
to  the  same. 

The  same  being  heard  and  duly  considered,  the 
Judge  Advocate,  then  propounded  the  following  ques- 
tion, Is  the  prisoner  guilty  or  not  guilty  under  this 
charge  preferred  against  him,  as  explained  an  i limited 
by  the  several  specifications  annexed  to  the  same?^^ 
And  it  was  decided  that  he  is  guilty. 

Each  member  of  the  court  having  now  pronounced 
his  opinion  first  upon  each  specification,  and  then  upon 
the  charge,  and  it  being  decided,  that  the  prisoner  is 
guilty  under  the  said  charge  preferred  against  him,  the 
court  decided,  that  each  member  of  the  court  might  now 
state  the  reasons  upon  w^hich  his  opinion  had  been  pro- 
nounced. This  being  done,  and  minutes  thereof  taken 
by  the  Judge  Advocate,  he  was  directed  to  prepare  a 
detailed  report  of  the  several  opinions  of  the  court,  as 
explained  by  their  reasons,  conformably  to  the  proceed- 
ings of  the  court  in  the  case  of  captain  Charles  Gordon, 
already  decided,  and  to  exhibit  the  same  to  the  court 
for  their  approbation. 

By  the  direction  of  the  court,  the  Judge  Advocate 
then  propounded  the  following  question  : 

Shall  captain  John  Hall,  who  hath  been  found 
guilty  by  the  judgment  of  this  court  of  negligently  per- 
forming the  duty  assigned  him,  suffer  death  for  this  of- 
fence?’^ And  it  was  decided  in  the  negative. 

The  Judge  Advocate  then  propounded  the  following 
question  : 

Shall  captain  John  Hall,  who  hath  been  found 
guilty  by  the  judgment  of  this  court  of  negligently  per- 
forming the  duty  assigned  him,  be  dismissed  from  the 
service  of  the  United  States,  for  this  offence  And  it 
was  decided  in  the  negative. 


The  Judge  Advocate  then  propounded  the  following 
question  ; 

Shall  captain  John  Hall,  who  hath  been  found 
guilty  by  the  judgment  of  this  court  of  negligent- 
ly performing  the  duty  assigned  him,  be  suspended 
from  all  command  in  the  navy  of  the  United  States,  for 
this  offence  ?’’  And  it  was  decided  in  the  negative. 

The  Judge  Advocate,  then  propounded  the  following 
question  : 

Shall  captain  John  Hall,  who  hath  been  found 
guilty  by  the  judgment  of  this  court,  of  negligent- 
ly performing  the  duty  assigned  him,  be  reprimanded 
for  this  offence  And  it  was  decided  in  the  affirma- 
tive. 

By  the  direction  of  the  court  the  Judge  Advocate  then 
propounded  the  following  question  : 

Shall  captain  John  Hall,  wdio  hath  by  the  judg- 
ment of  this  court  been  sentenced  to  be  reprimand- 
ed, be  reprimanded  publicly,  for  the  offence  of  which 
he  hath  been  found  guilty  And  it  was  decided  in  the 
negative. 

The  Judge  Advocate  then  propounded  the  following 
question  : 

Shall  captain  John  Hall,  who  hath  by  the  judg- 
ment of  this  court  been  sentenced  to  be  reprimand- 
ed, be  re  pri  man  tied  privately  for  the  offence  of  which 
he  hath  been  found  guilty  And  it  was  decided  in  the 
affirmative. 

On  motion  of  a member  of  the  court,  the  court  then 
adopted  the  following  resolution  : 

Resolved^  As  the  opinion  of  this  court,  that  captain 
John  Hall,  who  hath  been  sentenced  by  the  judg- 
ment of  this  court  to  be  privately  reprimanded,  for  the 
offence  of  which  he  hath  been  found  guilty,  be  so  repri- 
manded by  the  honourable  the  Secretary  of  the  Navy,  at 
such  time,  and  in  such  manner,  as  he  shall  think  most 
proper. 

The  court  then  suspended  its  proceedings,  to  allow 


time  to  the  Judge  Advocate,  to  prepare  the  report  he 
had  been  directed  to  exhibit  to  them ; and  after  some 
time  being  informed  that  the  said  report  was  then  ready, 
the  court  again  resumed  its  session,  and  the  Judge  Ad- 
vocate exhibited  to  them  the  detailed  report  of  the  seve- 
ral opinions  of  the  court  which  he  had  been  ordered  to 
prepare  and  to  exhibit.  The  same  being  read  and  vari- 
ously amended  by  the  court,  was  at  length  approved, 
and  signed  by  the  president  and  every  member  of  the 
court,  and  the  judge  advocate,  and  was  ordered  by  the 
court  to  be  transmitted  by  the  judge  advocate  to  the  ho- 
nourable the  Secretary  of  the  Navy. 

The  said  report  so  amended  and  signed,  is  as  follows : 
At  a general  court  martial,  assembled  on  board  of  the 
United  States  ship  the  Chesapeake,  in  the  harbour  of 
Norfolk,  and  state  of  Virginia,  on  Monday,  the  fourth 
day  of  January,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  eight,  and  continued  by  adjournment 
from  day  to  day,  until  Saturday,  the  twentieth  day  of 
February,  in  the  same  year, — 

Present — Captain  John  Rodgers,  President, 
Captains  William  Bainbridge, 

Hugh  G.  Campbell, 

Stephen  Decatur,  jr.  and 
John  Shaw.  ^ 

Masters  Com’dt.  John  Smith,  and 
David  Porter. 

Lieutenants  Joseph  Tarbell, 

Jacob  Jones, 

James  Lawrence,  and 
Charles  Ludlow. 

The  court  pursuant  to  an  order  from  the  honourable 
Robert  Smith,  Secretary  of  the  Navy  of  the  United 
States  to  captain  John  Rodgers  directed,  bearing  date 
on  the  seventh  day  of  December,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  seven  pro- 
ceeded, (as  therein  they  are  directed)  to  try  John  Hall, 
esquire,  a' captain  in  the  marine  corps  of  the  United 


>Memhevs, 
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States,  upon  the  cliavge  for  negligently  performing 
the  duty  assigned  him/’  which  is  in  the  said  warrant 
stated,  and  therein  preferred  against  him  : and  having 
heard  all  the  evidence  and  very  maturely  and  tho- 
roughly considered  the  same ; the  prisoner  declining 
to  offer  any  defence,  gave  the  following  opinion  : 

The  charge  stated  in  the  warrant  of  the  honourahle 
the  Secretary  of  the  Navy  against  the  said  John 
Hall,  is  in  these  words  : 

For  negligently  performing  the  duty  assigned  him. 
SPECIFICATION. 

1.  In  that,  he  did  not  take  care  to  have  the  marines 
on  board  the  said  frigate  supplied  with  enough  car- 
tridges. 

2.  In  that,  he  did  not  take  care  to  have  such  cartridges 
as  the  marines  had  of  the  proper  size. 

3.  In  that,  notwithstandlug  certain  indications  of  a 
hostile  intention  exhibited  towards  the  said  frigate  Che- 
sapeake, by  the  said  ship  Leopard,  he  did  not  report  to 
his  commanding  officer,  the  exact  state  and  condition  of 
the  marines  on  board  the  said  frigate  Chesapeake,  their 
arms  and  supplies  of  ammunition. 

4.  In  that,  he  never  did  make  to  his  commanding  of- 
ficer on  board  the  sai^  frigate,  a true  and  faithful  report 
of  the  exact  state  and  condition  of  the  marines  on  board 
the  said  frigate,  their  arms  and  supplies  of  ammuni- 
tion. 

In  deciding  upon  this  charge,  the  court  will  make  the 
following  statements ; 

1.  It  appears  to  the  court,  that  the  said  John  Hall, 
did  not  take  care  to  have  the  marines  on  board  the  said 
frigate  supplied  with  enough  cartridges.  It  is  unneces- 
sary for  the  court  to  decide  what  is  the  particular  duty  of 
the  officer  commanding  a detachment  of  marines  on 
board  a vessel  of  the  United  States  in  this  respect,  as  it 
appears  to  the  court,  there  was  a great  deficiency  of 
cartridges  on  board  the  said  frigate,  that  the  deficiency 


was  reported  to  the  said  John  Hall^  by  his  sergeant, 
and  it  does  not  appear  to  the  court,  that  he  took  any 
•measures  whatsoever  to  procure  a better  supply.  What- 
ever may  be  tlie  duties  of  an  odicer  commanding  ma- 
rines on  board  a vessel  of  the  United  States  in  other 
respects,  it  certainly  is  the  duty  of  every  officer  on  board 
such  vessel,  when  deficiencies  are  regularly  reported  to 
him,  to  report  immediately  the  information  he  has  so  re- 
ceived to  the  commander,  or  some  superior  officer  to 
himself  on  board  such  vessel.  This  does  not  appear  to 
the  court  to  have  been  done  by  the  said  John  Hall.  The 
court  are  therefore  of  opinion,  that  this  first  specifica- 
tion is  fully  proved. 

3.  It  appears  to  the  court,  that  the  cartridges  which 
the  marines  on  board  of  the  said  frigate  had,  although 
they  did  not  exactly  and  tightly  fit  the  calibre  of  their 
muskets,  were  nevertheless  of  a good  and  jiroper  size. 
The  court  are  therefore  of  opinion,  that  this  second  spe- 
cification  is  not  proved. 

3 and  4.  It  appears  to  the  court,  that  the  said  John 
Hall,  did  make  to  his  commanding  officer  on  board  of 
the  said  frigate,  a true  and  faitliful  report  daily  of  the 
state  and  condition  of  the  marines  on  board.  As  to  the 
arms  of  the  said  marines,  it  does  not  appear  to  the  court, 
that  any  defect  in  them  existed,  or  was  ever  reported 
to  the  said  John  Hall ; but  as  to  the  supply  of  ammuni- 
tion, it  appears  to  the  court,  there  was  a very  great  de- 
ficiency in  that ; that  this  was  regularly  reported  to  the 
said  John  Hall,  and  it  does  not  appear  hy  the  evidence, 
that  this  deficiency  was  ever  reported  hy  him  either  to 
the  said  Charles  Gordon,  his  commanding  officer  on 
board  of  the  said  frigate,  or  to  any  other  officer  thereof. 
The  court  are  therefore  of  opinion  that  these  two  speci- 
fications (the  third  and  fourth)  are  proved  in  part. 

The  several  specifications  annexed  to  this  charge 
which  are  proved  either  fully  or  in  part,  are  abundant- 
I ly  sufficient  in  the  opinion  of  the  court  to  establish  the 
j charge  preferred  against  the  accused.  They  do  llieve- 


fore  agree,  that  the  said  John  Hall,  is  guilty  under  this 
charge,  for  negligently  performing  the  duty  assigned 
him,^^  and  do  further  agree,  that  the  said  John  Hall, 
being  so  guilty  of  this  charge,  falls  under  part  of  the 
twentieth  article  of  the  rules  and  regulations  for  the  go- 
vernment  of  the  navy  of  the  United  States,  adopted  by 
an  act  of  the  congress  of  the  United  States,  passed  on 
the  S3d  day  of  April,  1800,  and  entitled  An  act  for 
the  better  government  of  the  navy  of  the  United  States.” 
The  punishment  directed  by  this  law  to  be  inflicted  on 
one  guilty  the  oifence  here  described  is  left  discre- 
tionary with  the  court ; and  this  court  taking  into  consi- 
deration, the  unsettled  practice  and  diJfferent  usage  on 
board  of  different  ships  in  the  service  of  the  United 
States,  relative  to  the  duties  expected  to  be  performed 
by  the  officer  commanding  a detachment  of  marines  on 
board  such  ships,  by  which  the  accused  may  very  pro- 
bably have  been  deceived  as  to  his  duties  on  board  of 
the  Chesapeake  ; the  possibility  that  the  accused  may 
have  reported  verbally  the  deficiency  in  his  supply  of 
cartridges  to  the  said  Charles  Gordon,  who  may  have 
forgotten  that  such  a report  was  made  to  him ; the  state 
of  things  existing  at  the  time  of  the  Chesapeake’ s^  sail- 
ing ; and  above  all,  that  no  evil  has  resulted  from  any  of 
the  neglects  of  duty  charged  upon  the  accused ; do  ad- 
judge and  sentence  the  said  John  Hall,  to  be  privately 
reprimanded  by  the  honourable  the  Secretary  of  the  Na- 
vy, or  by  such  person  as  he  may  think  proper  to  appoint 
for  that  purpose,  and  at  such  time  and  place,  and  in 
such  manner,  as  the  said  secretary  shall  choose  or  di- 
rect. In  pronouncing  this  opinion  the  court  will  add, 
-that  believing  the  accused  to  be  certainly  guilty,  they 
have  not  considered  themselves  as  possessed  of  any  au- 
thority to  pardon,  and  have  therefore  been  compelled  to 
adjudge  him  some  punishment ; they  have  selected  this 
as  the  least  which  they  could  select  among  those  which 
are  customary,  but  if  a lesser  had  ever  been  resorted  to 
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in  any  instance  whatsoever,  that  woald  have  been  pre- 
ferred. 


(Signed) 

John  Rodgers,  Prest. 
William  Bainbridge, 
Hugh  G.  Campbell, 
Stephen  Decatur,  jr. 
John  Shaw, 

John  Smith, 


L.  W.  Tazewell,  Judge  Advocate 


David  Porter, 
Joseph  Tarbell, 
Jacob  Jones, 
James  Lawrence, 
Charles  Ludlow. 


The  court  then  came  to  the  following  resolution  : 
Kesolvedf  That  this  court  will  proceed  now  to  the 
trial  of  William  Hook,  gunner  of  the  frigate  Chesa- 
peake, upon  the  charge  preferred  against  him. 

The  aforesaid  William  Hook,  the  prisoner,  was 
thereupon  brought  in,  and  the  audience  admitted. 

The  judge  advocate  then  read  the  preceding  resolu- 
tion of  the  court  relative  to  the  trial,  and  afterwards 
read  to  the  said  William  Hook  the  charge  against  him, 
and  the  specifications  thereof  stated  in  the  warrant  be- 
fore recited,  together  with  the  following  document  re- 
ferred to  in  the  said  warrant : 


NAVY  DEPARTMENT,  March  4th,  1S07, 

. Sir, 

Upon  receipt  hereof,  you  will  place  yourself  under 
command  of  the  commanding  officer  of  the  Chesapeake, 
to  which  ship  you  are  hereby  attached. 

Your  obedient  servant, 
(Signed)  ROBERT  SMITH. 

Gunner  Wm,Hook. 


True  copy, 

(Signed)  CHAS.  W.  GOLDSBOROUGH, 

Chief  Clerk,  N.  Department. 
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Mr.  Hook  was  then  asked  by  the  judge  advocate,  if 
lie  had  any  application  to  make  to  the  court,  previously 
to  the  introduction  of  the  testimony,  and  answered  that 
lie  had  not. 

The  following  persons  were  then  called  by  the  judge 
advocate  as  the  witnesses  on  the  part  of  the  prosecution, 
to  wit  : John  Cane,  carpenter  of  the  Chesapeake, 
Charles  Gordon,  late  acting  captain,  Thomas  Garnet, 
gunner’s  yeoman,  William  H.  Allen,  late  third  lieu- 
tenant, and  Glenn  Drayton,  a midshipman  on  board 
that  ship,  who  all  appeared  in  court. 

At  the  request  of  Mr.  Hook,  John  Evans,  master  at 
arms  on  board  the  Chesapeake,  was  called  by  the 
judge  advocate  as  a witness  on  behalf  of  the  prisoner, 
who  also  appeared. 

All  the  said  witnesses  were  then  ordered  to  wdth- 
dra\v. 

John  Cane,  carpenter  of  the  Chesapeake,  was  then 
called  in,  and  sworn  by  the  judge  advocate. 

Examined  by  the  Judge  advocate,  as  follows  : 

Q.  Were  you  sent  by  any  officer  of  the  Chesapeake, 
at  any  time  after  the  attack  made  upon  that  ship  by  the 
Leopard,  to  examine  and  fit  any  of  her  main  deck  guns 
in  their  carriages — if  so,  at  wdiat  time  ? 

A.  Two  or  three  days  after  we  returned  to  Hampton 
Hoads  from  sea,  I was  ordered  by  Mr.  Elliot  to  go  to  the 
gun  deck  and  secure  some  of  the  guns  on  that  deck  which 
w ere  not  secured  i n their  carriages.  1 went  there  and  found 
three  of  those  guns,  the  after  gun  on  the  larboard  side, 
the  forward  gun  on  the  starboard  side  in  the  cabin,  and 
the  after  gun  on  the  starboard  side  of  the  first  division, 
not  secured  in  their  carriages.  The  capsquares  of  these 
guns  would  not  fit  down  over  the  trunnions,  so  as  to 
allow  them  to  he  forelocked.  I was  ordered  to  cut 
down  the  carriages  of  the  two  cabin  guns  to  let  in  the 
trunnions,  and  did  so — I could  have  secured  them  with- 
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out  cutting  down  the  carriages  by  knocking  down  the 
clamps  with  a maul,  but  I was  ordered  to  cut  away  the 
carriages,  and  I was  compelled  to  go  according  to  my 
orders.  The  capsquares  of  the  gun  in  the  forward  di- 
vision I attempted  to  force  down  with  a maul,  but  the 
iron  not  being  good  it  cracked,  and  1 was  compelled 
then  to  cut  away  the  carriage  on  one  side;  besides  tliese 
guns,  1 found  several  others  in  different  parts  of  the 
deck,  how  many  I don’t  know,  but  more  than  five  or 
six,  the  capsquares  of  which  were  secured  with  spikes 
instead  of  forelocks.  1 beat  down  the  capsquares  of 
these  with  a maul,  and  secured  them  with  proper  fore- 
locks. 

Cross-examined  by  Mr.  Hook,  as  follows  : 

. ^ Bo  you  remember  my  telling  Mr.  Smith,  the  first 
lieutenant,  before  we  went  to  sea,  that  the  capsquares 
would  not  fit  over  the  trunnions  of  the  guns? 

I was  not  present  when  you  told  Mr.  Smith  so, 
but  you  came  to  me  and  told  me  that  Mr.  Smith  want- 
ed me,  and  I went  to  him ; when  1 got  where  Mr. 
Smith  was  on  the  quarter  deck,  we  came  down  together 
to  the  gun  deck,  and  I showed  him  the  guns — he  said 
never  mind,  we  could  fit  them  when  we  got  to  sea ; if 
we  cut  away  the  carriages  we  should  injure  the  lower 
parts  of  the  half  ports,  and  they  would  not  fit  after- 
wards. 

(Captain  Decatur.)  Could  all  the  guns  have  been 
securely  fitted  in  their  carriages  in  the  situation  in  which 
they  were  when  you  proceeded  to  sea  ? 

A,  l don’t  know  whether  they  could  be  securely  fit- 
ted, as  I am  no  judge  of  the  fitting  of  a gun.  All  of 
them  which  were  not  forelocked  could  have  been  se- 
cured with  spikes  and  nails,  however ; and  many  of 
them  were  so  secured — all  those  which  were  not  fore- 
locked. 

Q.  (Same.)  How  do  you  know  this? 

Mr-  Hook  made  application  to  me  for  spikes  to 
secure  them  with  before  we  went  to  sea.  I gave  him 
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five  or  six  pounds  of  four  inch  spikes  and  nails  to  secure 
the  guns  with,  and  went  round  the  deck  with  him  my- 
self, and  we  secured  all  the  guns  w^ith  these  spikes  and 
nails  which  were  not  forelocked  with  their  proper  fore- 
locks. 

The  examination  of  Mr.  Cane  being  now  closed, 
these  minutes  of  his  evidence  were  read  over  to  him, 
and  being  approved,  he  was  directed  to  retire. 

Captain  Charles  Gordon  was  then  called  in,  and 
sworn  by  the  judge  advocate. 

Examined  by  the  Judge  Advocate,  as  follows  : 

Who  fitted  the  Chesapeake’s  guns  before  you 
went  to  sea  ? 

A.  The  gunner  fitted  them,  under  the  direction  of  the 
first  lieutenant. 

Were  the  sponges  of  the  Chesapeake,  of  the  pro- 
per size  to  fit  her  guns  at  the  time  you  went  to  sea  ? 

A.  They  were  not  of  the  proper  size  at  first,  but 
they  W'ere  reduced  by  the  gunner  and  his  crew,  and 
were  of  the  proper  size  when  we  wxntto  sea. 

Q.  Who  made  the  wads  of  the  Chesapeake,  and  who 
received  them  on  board  ? 

A.  The  wads  were  made  at  the  navy  yard  ; I order- 
ed Mr.  Hook,  the  gunner  to  make  them,  and  allowed 
him  a crew  for  that  purpose.  He  received  them  on 
board. 

Q,  Did  you  order  Mr.  Hook,  at  any  time  to  fill  all 
the  powder  horns  of  the  ship  P 

A.  I did  give  him  such  an  order  a few  days  before  we 
sailed,  while  the  ship  lay  in  Hampton  Roads. 

Q.  What  report  did  he  make  to  you  after  receiving 
this  order  P 

A.  He  reported  to  me  that  he  had  filled  one  set,  and 
would  have  filled  the  rest,  but  that  he  had  something 
to  do  with  the  springs  of  the  tops.  We  had  two  sets  of 
horns  then  on  board. 
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Were  the  matches  of  the  frigate  primed  before  she 
sailed  ? 

Jl,  They  were  not. 

Q.  Where  were  the  matches  of  the  frigate  kept? 

Jl,  In  the  gunner’s  store  room. 

Q.  By  whose  order  were  they  kept  there? 

A.  By  ray  orders. 

Q.  Did  the  gunner  ever  report  to  you  the  exact  state 
and  condition  of  the  guns  and  other  matters  in  his  de- 
partment P 

•1,  He  made  a report  to  me  that  the  guns  were  load- 
ed, and  reported  the  state  of  the  magazine.  In  these 
reports,  however,  he  never  stated  any  defects  in  the  fit- 
ments of  the  guns  or  in  the  magazine. 

Q.  Did  you  order  Mr.  Hook,  to  his  quarters  on  the 
22d  of  June  last,  at  any  time  before  the  attack  of  the 
Leopard  commenced,  and  when. 

Jl.  Just  before  the  Leopard  commenced  her  attack 
I gave  a general  order  to  all  hands  to  go  to  quarters, 
and  soon  after  this  order  was  given  I saw  Mr.  Hook, 
on  the  quarter  deck,  and  again  ordered  him  particularly 
to  his  quarters  in  the  magazine  ; this  second  order  was 
given  also  before  the  attack  of  the  Leopard  commenced. 

Q.  When  did  you  first  give  him  the  keys  of  the  ma- 
gazine ? 

After  I gave  the  second  order  to  Mr.  Hook,  to  go 
to  the  magazine,  I immediately  came  down  to  the  cabin, 
got  the  keys  of  the  magazine,  and  gave  them  to  the  first 
lieutenant,  who  passed  them  to  the  gunner  as  he  came 
down  to  the  gun  deck. 

Q.  Could  he  have  gone  to  his  quarters  before  he  got 
the  keys  of  the  magazine  ? 

A.  He  could  not,  but  it  is  customary  for  the  gunner  to 
come  for  the  keys  of  the  magazine  so  soon  as  he  is  or- 
dered to  quarters. 

Q.  Did  Mr.  Hook,  ever  corae  for  the  keys  of  the  ma- 
srazine  ? 

A.  He  never  did  on  that  day. 
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Q.  (Captain  Shaw.)  Did  the  gunner  immediately 
obey  your  second  order  to  go  to  quarters  ? 

1 believe  he  did. 

Q.  Did  he  hear  the  first  order  P 

A.  I cannot  say. 

Q.  (Captain  Shaw.)  What  time  elapsed  between  the 
two  orders  which  you  gave  ? 

A,  A very  short  time,  not  more  than  a minute  or  two. 

Q.  (Captain  Porter.)  Did  you  ever  ascertain  whe- 
ther the  report  which  Mr.  Hook,  made  to  you  of  the  ma- 
gazine was  incorrect  P 

A,  No,  1 never  did. 

The  examination  of  captain  Gordon,  being  now  clo- 
sed, these  minutes  of  his  evidence  were  read  over  to 
him,  and  being  approved,  he  was  directed  to  retire. 

Thomas  Garnet,  gunnePs  yeoman,  on  board  the  Che- 
sapeake, was  then  called  in  and  sworn  by  the  Judge 
Advocate. 

Examined  by  the  Judge  Advocate,  as  follows  : 

Q How  many  powder  horns  were  there  filled  on 
board  the  Chesapeake  when  you  went  to  sea  P 

A,  There  were  five,  six  or  seven,  that  1 know  of,  but 
not  more  that  I know  of. 

Q.  Were  you  not  in  the  magazine  when  these  were 
filled  ? 

A.  1 was. 

Q.  W hen  were  they  filled  ? 

A,  It  was  before  we  went  to  sea. 

Cross-examined  by  IVlr.  Hook,  as  follows : 

When  I was  in  the  magazine  filling  these  powder 
horns,  don’t  you  know  that  1 was  ordered  away  before 
I could  fill  more  than  were  filled  ? 

A.  W hen  we  were  in  the  magazine  filling  the  powder 
horns  1 know  you  received  some  order  from  lieutenant 
Creighton,  and  immediately  went  away,  but  1 don’t 
know  what  the  order  was. 
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Q.  Did  you  not  see  me  at  the  magazine  when  you 
first  came  there  ? 

A.  I saw  you  at  the  CQck-pit  as  I came  down  to  go  to 
the  magazine. 

Q.  What  was  1 doing  there  ? 

Ji,  You  had  the  keys  of  the  magazine  in  your  hand, 
and  were  going  to  the  magazine. 

Q.  Was  this  before  the  Leopardis  attack  commen- 
ced ? 

A.  She  had  fired  one  gun  then,  and  just  as  w e got  in- 
to the  magazine  passage  she  fired  several  guns  more  to- 
gether. 

Q,  As  soon  as  I got  into  the  magazine  did  not  I begin 
to  pass  up  the  powder  horns  ? 

A.  You  did  pass  them  to  me,  and  I handed  them  to 
James  Leonard,  to  be  passed  on  deck. 

Q.  (Judge  Advocate.)  How  many  did  you  pass  up? 

A.  1 passed  five  or  six  to  the  best  of  ray  knowledge. 

Q.  (Captain  Porter.)  Were  these  Jiorns  full  or 
empty  ? 

A,  They  were  full. 

The  examination  of  Mr.  Garnet,  being  now  closed, 
these  minutes  of  his  evidence  were  read  over  to  him,  and 
being  approved,  he  was  directed  to  retire. 

Lieutenant  William  H.  Allen,  was  then  called  in 
and  sworn  by  the  Judge  Advocate. 

Examined  by  the  Judge  Advocate,  as  follows  : 

Q.  Did  captain  Gordon,  order  Mr.  Hook,  the  gun- 
ner at  any  time  to  fill  all  the  powder  horns  of  the  ship  ? 

A.  Before  we  went  to  sea,  but  w hen,  1 cannot  say 
precisely,  I was  ordered  to  attend  at  the  magazine  door 
to  see  that  nothing  improper  went  in  or  out  there  ; 1 did 
so,  and  while  I was  there  captain  Gordon  came  down  ; 
1 opened  the  magazine  door,  and  called  the  gunner,  Mr. 
Hook — he  asked  him  what  he  w^as  about,  and  Mr. 
Hook,  said  he  was  filling  cartridges  ; captain  Gordon, 
then  told  him  to  fill  the  pow^der  horns,  or  all  the  pow  der 
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jiorns,  I don’t  know  wliicli,  no  specific  number  however 
was  stated,  before  Mr.  Hook  came  out  I asked  him  if 
he  had  filled  the  powder  horns,  he  told  me  no,  he  had 
filled  seventeen  of  them. 

Q.  How  long  was  the  gunner  in  the  magazine  after 
lie  received  this  order  ? 

A.  He  was  in  the  magazine  from  four  o’clock,  until 
eight ; but  how  long  he  was  there  after  he  received  the 
order  to  fill  the  powder  horns,  I can’t  say. — perhaps  it 
w as  an  hour,  but  1 can’t  speak  certainly  as  to  the  time. 

Q.  Hid  lieutenant  Creighton  or  any  other  lieutenant 
go  into  the  magazine  after  captain  Gordon  had  given 
this  order  ? 

A.  'No  officer  but  captain  Gordon  went  in  while  I 
was  at  the  door,  and  I w^as  there  until  the  gunner  came 
out  and  the  magazine  was  locked. 

Q.  (Captain  Porter.)  Hid  not  Mr.  Hook  stammer 
very  much,  and  is  it  not  possible,  that  instead  of  say- 
ing seventeen,  he  may  have  said  seven,  sir? 

A,  He  does  stammer  a good  deal,  but  I did  not  mis- 
take him. 

Q.  W ere  all  the  w^ads  of  the  Chesapeake  of  the 
proper  size  to  fit  the  guns? 

A,  They  were  not;  in  my  division  there  was  about 
one  out  of  ten  too  large. 

Q.  (President.)  Hid  you  ever  hear  captain  Gordon 
order  the  gunner  to  fill  fourteen  horns  or  any  other  par- 
ticular nimilcr? 

A,  I never  did. 

Q.  (Captain  Shaw.)  Was  the  gunner  ordered  out 
of  the  magazine  at  the  time  you  were  there — if  so,  by 
whom  ? 

A,  I received  an  order  from  captain  Gordon  by  his 
steward  about  eight  o’clock  at  night  to  have  the  maga- 
zine secured.  I then  ordered  the  gunner  out  and  locked 
the  door. 

The  examination  of  Mr,  Allen  being  now  closed, 
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these  minutes  of  his  evidence  were  read  over  to  him, 
and  being  approved,  he  was  directed  to  retire. 

Mr.  Glenn  Drayton,  a midshipman  on  board  the 
Chesapeake,  was  then  called  in,  and  sworn  by  the 
judge  advocate. 

Examined  by  the  judge  advocate,  as  follows  : 

Did  you  see  Mr.  Hook,  the  gunner,  after  the 
order  was  given  to  go  to  quarters  ? 

A,  I did.  A short  time  after  this  order  was  given 
I saw  Mr.  Hook  on  the  quarter  deck — all  hands  1 be- 
lieve were  then  at  quarters — while  he  was  there,  cap- 
tain Gordon  came  up  to  him  and  asked  him  what  he 
was  doing  there  at  that  time,  or  doing  from  his  quar- 
ters, Mr.  Hook  after  this  went  below. 

Q.  Had  the  drum  beat  before  you  saw  Mr.  Hook  on 
the  quarter  deck  ? 

A.  Yes,  it  had  beat  a few  taps. 

Q.  Did  you  see  captain  Gordon  give  Mr.  Hook  the 
keys  of  the  magazine  after  he  spoke  to  him  ? 

A,  'N Of  1 did  not. 

! The  examination  of  Mr.  Drayton,  being  noW  closed, 
these  minutes  of  his  evidence  were  read  over  to  him, 
and  being  approved,  he  was  directed  to  retire. 

At  the  request  of  Mr.  Hook,  John  Evans,  master  at 
arms  on  board  the  Chesapeake  was  then  called  in,  and 
sworn  by  the  judge  advocate. 

Examined  by  Mr.  Hook,  as  follows  : 

Q.  Do  you  know  that  I was  preparing  several  times 
to  go  into  the  magazine,  and  had  the  lights  all  ready, 
but  did  not  go? 

A.  1 know  that  the  lights  were  all  lighted  once  or 
twice  for  you  to  go  into  the  magazine,  but  that  you  did 
not  go,  and  ordered  me  afterwards  to  put  out  the 
lights. 

Cross-examined  by  the  judge  advocate,  as  follows: 
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Q.  What  was  the  reason  he  did  not  go  in  when  the 
lights  were  ready  ? 

A,  1 can’t  say.  Mr.  Hook  never  told  me  that  1 re- 
collect. 

Q.  W hen  was  this. 

A,  It  was  before  we  went  to  sea,  but  when,  I can’t 
say. 

' The  examination  of  Mr.  Evans  being  now  closed, 
these  minutes  of  his  evidence  were  read  over  to  him, 
and  being  approved,  he  was  directed  to  retire. 

Mr.  Hook  then  observed  that  he  had  no  further  evi- 
dence to  offer  to  the  court  on  his  part. 

Mr,  Hook  was  then  asked  by  the  President  if  he 
had  any  defence  to  offer,  or  if  he  wished  to  be  allowed 
time  to  prepare  a defence,  to  which  he  replied  that  he 
had  no  defence  to  offer,  nor  did  he  wish  time  to  prepare 
one,  but  would  at  once  submit  himself  to  the  judgment 
of  the  court,  who  had  heard  the  charge  against  him, 
and  the  evidence  to  sustain  it. 

The  court  was  then  cleared,  and  after  some  time  the 
prisoner  was  again  brought  in,  and  the  audience  ad- 
mitted. 

The  Judge  Advocate  then  commenced  the  reading 
of  these  minutes  of  the  proceedings  of  the  court,  and 
having  concluded  the  same,  the  court  was  again  cleared. 

On  motion  of  a member  of  the  court,  the  court  then 
adopted  the  following  resolution  : 

liesolved,  That  in  deciding  upon  the  case  of  Mr. 
William  Hook,  the  court  will  pursue  the  same  course 
which  they  adopted  in  deciding  upon  the  case  of  cap- 
tain John  Hall,  so  far  as  that  mode  of  procedure  may 
be  applicable  to  this  case. 

The  Judge  Advocate,  then  asked  of  the  several  mem- 
bers, and  president  of  the  court,  if  they  were  prepared 
to  give  their  opinions  on  this  case,  and  being  answered 
by  all  that  they  were  now  ready,  he  proceeded  to  read 
the  charge  against  the  prisoner,  and  the  ten  specifica- 
tions annexed  to  the  same.  I:  < 
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The  same  having;  been  heard  and  duly  considered, 
the  Judge  Advocate,  by  the  direction  of  the  court,  pro- 
pounded  the  following  question,  ^^Is  the  first  specifica- 
tion annexed  to  this  charge  proved  ?”  And  it  was  deci- 
ded  in  the  affirmative. 

The  same  question  was  then  propounded  as  to  the  se- 
cond specification  annexed  to  this  charge ; and  it  was 
decided  tlmt  the  said  second  specification  was  proved 
in  part  only. 

The  same  question  was  then  propounded  separately 
as  to  the  third  and  fourth  specifications  annexed  to  this 
charge  ; and  it  was  decided  in  the  affirmative. 

The  same  question  was  then  propounded  as  to  the 
fifth  specification  annexed  to  this  charge ; and  it  was 
decided  in  the  negative. 

The  same  question  was  then  propounded  separately 
as  to  the  sixth  and  seventh  specifications  annexed  to 
this  charge  ; and  it  was  decided  in  the  affirmative. 

The  same  question  was  then  propounded  separately 
as  to  the  eighth  and  ninth  specifications  annexed  to 
this  charge  ; and  it  was  decided  in  the  negative.  ^ 

The  same  question  was  then  propounded  as  to  the 
tenth  specification  annexed  to  this  charge ; and  it  was 
decided  that  the  said  tenth  specification  was  proved  in 
part  only. 

The  court  liavingnow  decided  upon  all  the  specifica- 
tions  stated  in  the  precept,  and  annexed  to  the  charge 
therein  preferred  against  William  Hook,  the  Judge 
Advocate,  by  the  direction  of  the  court  then  read  again 
the  said  charge,  and  the  several  specifications  annexed 
to  the  same. 

The  same  being  heard  and  duly  considered,  the 
Judge  Advocate,  then  propounded  the  following  ques- 
tion, Is  the  prisoner  guilty  or  not  guilty  under  this ' 
charge  preferred  against  him,  as  explained  and  limited 
by  the  several  specifications  annexed  to  the  same?’^ 
And  it  was  decided  that  he  is  guilty. 

Each  member  of  the  court  having  now  pronounced 
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his  opinion  first  upon  each  specification,  and  then  upon 
the  charge,  and  it  being  decided,  that  the  prisoner  is 
guilty  under  the  said  charge  preferred  against  him,  the 
court  decided,  that  each  member  of  the  court  might  now 
state  the  reasons  upon  which  his  opinion  had  been  pro- 
nounced. This  being  done,  and  minutes  thereof  taken 
by  the  Judge  Advocate,  he  was  directed  to  prepare  a 
detailed  report  of  the  several  opinions  of  the  court,  as 
explained  by  their  reasons,  conformably  to  the  proceed- 
ings of  the  court  in  the  case  of  captain  John  Hall,  al- 
ready decided,  and  to  exhibit  the  same  to  the  court 
on  Monday  morning  nex  for  their  approbation. 

By  the  direction  of  the  court,  the  Judge  Advocate 
then  propounded  the  following  question  : 

Shall  William  Hook,  who  hath  been  found  guil- 
ty by  the  judgment  of  this  court  of  negligently  per- 
forming the  duty  assigned  him,  suffer  death  for  this  of- 
fence And  it  was  decided  in  the  negative. 

The  Judge  Advocate  then  propounded  the  following 
question  : 

Shall  William  Hook,  who  hath  been  found  guil- 
ty by  the  judgment  of  this  court  of  negligently  per- 
forming the  duty  assigned  him,  be  dismissed  from  the 
service  of  the  United  States,  for  this  offence  And  it 
was  decided  in  the  affirmative. 

- The  court  then  adjourned  until  Monday  morning 
next,  at  ten  o’clock,  then  to  meet  at  the  house  of  Mrs. 
Street,  in  the  borough  of  Norfolk. 

FORTY-THIRD  DAY. 

MONDAY,  February  1808. 

The  court  met  pursuant  to  adjournment. 

Present — Captain  John  Rodgers,  President,  and  the 
same  members  as  on  Saturday  last. 

The  court  was  then  cleared. 

The  Judge  Advocate  exhibited  to  the  court  the  de- 
tailed report  of  the  several  opinions  of  the  court,  which 
he  had  been  ordered  to  prepare  on  Saturday  last,  and  to 
exhibit  this  day. 


The  same  being  read  and  variously  amended  by  the 
court,  was  at  length  approved,  and  signed  by  the  presi- 
dent and  every  member  of  the  court,  and  the  Judge  Ad- 
vocate, and  was  ordered  by  the  court  to  be  transmitted 
by  the  Judge  Advocate,  to  the  honorable  the  Secretary 
of  the  Navy. 

The  said  report  so  amended  and  signed,  is  as  follows : 
At  a general  court  martial,  assembled  on  board  of  the 
United  States’  ship  the  Chesapeake,  in  the  harbour  of 
Norfolk,  and  state  of  Virginia,  on  Monday,  the  fourth 
day  of  January,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  eight,  and  continued  by  adjournment 
from  day  to  day,  until  Saturday,  the  twentieth  day  of 
February,  in  the  same  year, — 

Present — Captain  John  Rodgers,  President, 

Captains  William  Bain  bridge, 

Hugh  G.  Campbell, 

Stephen  Decatur,  jr.  and 
John  Shaw. 

Masters  Com’dt.  John  Smith,  and 
David  Porter. 

Lieutenants  Joseph  Tarbell, 

Jacob  Jones, 

James  Lawrence,  and 
Charles  Ludlow. 

The  court  pursuant  to  an  order  from  the  honourable 
Robert  Smith,  Secretary  of  the  Navy  of  the  United 
States  to  captain  John  Rodgers  directed,  bearing  date 
on  the  seventh  day  of  December,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  seven  pro- 
ceeded, (as  therein  they  are  directed)  to  try  Wil- 
liam Hook,  gunner  of  the  said  frigate  Chesapeake, 
upon  the  charge  for  negligently  performing  the 
duty  assigned  him,”  which  is  in  the  said  warrant 
stated,  and  therein  preferred  against  him  ; and  having 
heard  all  the  evidence  and  very  maturely  and  tho- 
roughly considered  the  same ; the  prisoner  declining 
to  offer  any  defence,  gave  the  following  opinion  : 

The  charge  stated  in  the  warrant  of  the  honourable 
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the  Secretary  of  the  Navy  against  the  said  William 
Hook,  is  in  these  words  : 

. For  negligently  performing  the  duty  assigned  him. 

SPECIFICATION. 

1.  In  that,  he  did  not  have  all  the  guns  of  the  said  fivi- 
gate  securely  fitted  in  their  carriages. 

Q.  In  that,  he  did  not  take  care  to  have  all  the 
sponges  and  wads  of  the  said  frigate  of  the  proper  size. 

3.  In  that,  he  did  not  fill  the  powder  horns  of  the  said 
frigate. 

4.  In  that,  he  did  not  prime  the  matches  of  the  said 
frigate. 

5.  In  that,  he  had  not  the  matches  of  the  said  frigate 
in  their  proper  places. 

6.  In  that,  notwithstanding  certain  indications  of  a 
hostile  intention  exhibited  towards  the  said  frigate  by 
the  said  ship  Leopard,  he  did  not  report  to  the  said 
Charles  Gordon,  the  exact  state  and  condition  of  the 
guns  and  other  matters  in  his  department. 

7.  In  that,  he  never  did  make  to  the  said  Charles 
Gordon,  a true  and  faithful  report  of  the  exact  state  and 
condition  of  the  guns  and  other  matters  in  his  depart- 
ment. 

8.  In  that,  the  said  William  Hook,  did  not  repair  to 
his  quarters  when  first  ordered  to  do  so. 

9.  In  that,  the  said  William  Hook,  did  not  repair  to 
his  quarters  until  after  repeated  orders  to  that  effect 
were  given  to  him* 

10.  In  that,  the  said  William  Hook,  did  not  repair 
to  his  quarters  until  after  the  said  ship  Leopard,  had 
commenced  firing  upon  the  said  frigate  Chesapeake, 
notwithstanding  repeated  orders  had  been  given  to  him 
to  that  effect.  > 

In  deciding  upon  this  charge  the  court  will  make  the 
following  statements  : 

1.  It  appears  to  the  court,  that  the  said  William 
Hook,  did  not  have  all  the  guns  of  the  said  frigate  se- 
curely fitted  in  their  carriages,  and  that  some  of  these 
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guns  were  not  securely  fitted ; but  it,  appears  to  the 
court,  that  the  defect  in  the  fitment  of  the  quarter  deck 
guns  of  the  said  frigate  was  rather  in  the  plan  of  their 
fitment,  than  in  the  manner  of  executing  that  plan.  The 
plan  it  appears  w as  devised  at  the  navy  yard,  and 
adopted  by  the  said  James  llarron,  under  whose  own 
particular  inspection  these  guns  were  fitted.  The  court 
therefore  cannot  conceive  the  gunner  to  be  responsible 
for  any  defect  of  this  kind.  It  appears  to  the  court, 
that  some  of  the  main  deck  guns  were  also  insecurely 
fitted  in  their  carriages  ; but  it  appears  to  the  court,  that 
the  defects  in  the  fitments  of  these  guns  were  reported 
by  the  said  William  Hook,  to  the  first  lieutenant,  the 
officer  directed  by  the  said  Charles  Gordon,  to  superin- 
tend their  fitment,  who  declared  it  to  he  of  no  conse- 
quence at  that  time.  While  the  court  therefore  are  of 
opinion  that  this  first  specification  is  fully  proved,  they 
do  not  impute  any  neglect  of  duty  to  the  said  William 
Hook,  on  this  account. 

2,  It  appears  to  the  court,  that  the  sponges  of  the  said 
frigate  w^ere  at  first  too  large,  but  tliat  this  defect  was 
discovered  before  the  said  frigate  arrived  in  Hampton 
Hoads,  and  was  remedied,  and  that  when  the  said  fri- 
gate proceeded  to  sea,  none  of  her  sponges  were  of  an 
improper  size.  It  appears  to  the  court  also,  that  a very 
few  of  the  wads  of  the  said  frigate  were  too  large ; but 
the  court  knowing  well  the  quality  of  the  materials  of 
wiiich  wads  are  made,  can  readily  believe  that  the  size 
of  these  wads  may  have  been  altered,  by  a variety  of 
causes,  after  they  w ere  at  first  made,  and  before  the  de- 
fect in  them  was  discovered,  which  did  not  happen  un- 
til after  the  return  of  the  said  frigate  from  sea.  This 
circumstance  is  rendered  the  more  probable,  because  it 
appears  to  the  court,  that  all  the  wads  when  they  were 
at  first  made,  were  passed  through  the  same  former. 
While  therefore  the  court  are  of  opinion  that  this  second 
specification  is  proved  in  part,  they  impute  but  little 
blame  or  neglect  to  the  said  Wiiliani  Honk,  on  this  ac- 
count. 
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3.  It  appears  to  the  court,  that  before  the  said  frigate 
proceeded  to  sea,  the  said  William  Hook,  was  ordered 
by  the  said  Charles  Gordon,  his  commanding  officer,  to 
fill  all  the  powder  horns  of  the  said  frigate,  but  that  not- 
withstanding his  being  so  ordered,  he  did  not  fill  more 
than  six  or  seven  of  the  said  powder  horns,  and  never- 
theless reported  to  the  said  Charles  Gordon,  that  he  had 
filled  one  set  of  the  said  powder  horns.  The  court  arc 
therefore  of  opinion,  that  this  third  specification  is  fully 
proved. 

4.  It  appears  to  the  court,  that  the  said  William  Hook, 
did  not  prime  the  matches  of  the  said  frigate ; but  the 
court  are  of  opinion,  that  it  is  rarely  the  practice,  and 
never  necessary,  to  prime  the  matches  of  a ship  of  war, 
and  it  does  not  appear  to  the  court,  that  the  said  William 
Hook,  was  ever  ordered  to  prime  them.  While  there- 
fore the  court  are  of  opinion  that  this  fourth  specifica- 
tion is  fully  proved,  they  do  not  impute  any  neglect  of 
duty  to  the  said  William  Hook,  on  this  account. 

5.  It  appears  to  the  court,  that  the  matches  of  the  said 
frigate  were  ordered  by  the  said  Charles  Gordon,  to  be 
kept,  and  actually  were  kept,  in  the  gunner’s  store  room. 
This  the  court  are  of  opinion  was  a proper  place  to  keep 
them  ; and  were  it  not  so,  that  the  said  William  Hook, 
in  obeying  the  orders  of  his  commanding  officer  cannot 
be  guilty  of  any  neglect  of  duty  in  this  respect.  If  there- 
fore the  court  were  of  opinion  that  this  fifth  specification 
was  fully  proved,  they  could  not  impute  any  neglect  of 
duty  to  the  said  William  Hook,  on  this  account. 

6 and  7»  It  docs  not  appear  to  the  court,  that  the  said 
William  Hook,  ever  did  make  to  the  said  Charles  Gor- 
don, a true  and  faithful  report,  of  the  exact  state  and 
condition  of  the  guns  and  other  matters  in  his  depart- 
ment. It  appears  to  the  court  however,  that  the  said 
William  Hook,  did  report  to  the  said  Charles  Gordon, 
that  the  guns  were  loaded,  and  did  also  report  the  state 
of  the  magazine.  In  these  reports  no  defects  were  stated, 
either  in  the  fitments  of  the  guns,  or  in  the  filling  of  the 
powder  horns,  or  in  the  supply  of  cartridges  for  the  ma- 
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rines^  the  only  parts  of  the  gunner’s  department  in  which 
it  appears  to  the  court  that  defects  existed  ; these  de- 
fects the  court  are  of  opinion  should  certainly  have  been 
stated  in  his  reports,  and  therefore  that  these  two  speci- 
fications, the  sixth  and  seventh,  are  fully  proved. 

8.  It  does  not  appear  to  the  court,  that  the  first  order 
to  go  to  quarters  (which  was  a general  order  to  all 
hands)  was  heard  by  the  said  William  Hook — after 
this  order  was  given,  it  appears  to  the  court  a particular 
order  was  given  to  the  said  William  Hook,  to  go  to  his 
quarters,  which  order  he  immediately  obeyed.  The 
court  are  therefore  of  opinion,  that  this  eighth  specifica- 
tion is  not  proved. 

9.  It  does  not  appear  to  the  court  as  is  before  stated, 
that  the  first  general  orders  to  all  hands  to  go  to  quar- 
ters was  heard  by  the  said  William  Hook,  but  it  does 
appear,  that  after  this  order  was  given,  a particular  or- 
der was  given  by  the  said  Charles  Gordon,  to  the  said 
William  Hook,  to  go  to  his  quarters  which  order  he  im- 
mediately obeyed.  The  court  are  therefore  of  opinion, 
that  this  ninth  specification,  is  not  proved. 

10.  It  appears  to  the  court,  that  the  said  William 
Hook,  although  he  repaired  to  his  quarters  immediately 
after  the  first  order  to  that  eff'^ct  was  given  to  him 
which  he  heard,  yet  did  not  arrive  at  his  quarters  in 

I the  magazine  until  after  the  said  ship  Leopard  had 
! commenced  firing  upon  the  said  frigate  Chesapeake, 
j While,  therefore,  the  court  are  of  opinion  that  this  tenth 
1 and  last  specification  is  proved  in  part,  they  do  not  im- 
ji  pute  any  neglect  of  duty  to  the  said  William  Hook  on 
I this  account. 

I Notwithstanding  several  of  the  specifications  annexed 

j to  this  charge  are  not  proved,  and  several  of  those 
I which  are  proved,  are  not  of  a naturenuider  the  exist- 
ing circumstances  at  the  time  to  establish  any  neglect  of 
1 duty  on  that  account  in  the  said  William  Hook,  yet 
i some  of  those  specifications  which  are  proved,  are  abun- 
dantly sufficient  in  the  opinion  of  the  court  to  support  the 
charge  here  preferred  against  him.  The  court  do  theve- 
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lore  agrecj  tliai  tlie  said  William  Hook,  is  guilty  uiidcf 
this  charge,  for  negligently  performing  the  duly  as- 
signed liim,^^  and  do  further  agree,  that  the  said  Wil- 
liam Hook  being  so  guilty,  falls  under  part  of  the 
twentieth  article  of  the  rules  and  regulations  for  the  go- 
vernment of  the  navy  of  the  United  States,  adopted  by 
an  act  of  the  congress  of  the  United  States,  passed  on 
tlie  S3d  day  of  April,  1800,  and  entitled  An  act  for 
the  better  government  of  the  navy  of  the  United  States.^’ 
The  punishment  directed  by  this  law  to  be  inflicted  on 
one  guilty  of  tiie  offence  here  described  is  left  discre- 
tionary with  the  court;  and  this  court  considering  the 
iialure  of  the  neglects  of  which  the  accused  is  guilty ; 
the  strong  evidence  they  have  heard,  proving  that  much 
of  this  neglect  was  wilful ; and  the  fatal  consequences 
which  have  in  a great  degree  resulted  from  it,  do  ad- 
judge and  sentence  the  said  William  Hook  to  be  dis- 
missed from  the  service  of  the  United  States. 


David  Porter, 
Jloscph  Tarbell, 
Jacob  Jones, 
James  Lawrence, 
Charles  Ludlow. 


(Signed) 

John  Rodgers,  Prest. 

William  Bainbridge, 

HngU  G.  Campheil, 

Steplien  Decatur,  jr. 

.lohn  Shaw, 

John  Smith, 

Iv.  W.  Tazewell,  Judge  Advocate,  i 

Tiic  court  having  (lien  no  further  business  before 
tlrem,  adjourned  without  day. 

(Signed)  JOHN  RODGERS,  President, 

Captain  U,  S.  JSTavij, 
L.  W.  Tazewell,  Judge  Advocate, 


A true  copy  from  the  original  record. 

Teste, 

L.  W.  Tazewell,  Judge  Advocate, 
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NAVY  DEPARTMENT, 

March  25th^  1822. 

The  following  proceedings  are  published  at  the 
request  of  Captain  Barron  ; and  this  request  would 
have  been  complied  with  at  any  time  heretofore,  had  it 
been  made.  They  have  been  withheld  from  the  public 
for  no  other  reason  than  an  impression  that  a publica- 
tion without  the  consent  of  Captain  Barron,  would  be 
improper,  until  a final  decision  was  made  in  his  case. 
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TO  ALEXANDER  MURRAY,  Esquire, 

Captain  in  the  JSTavy  of  thi  United  States 

WHEREAS  James  Barron,  Esquire,  Captain  in 
the  Navy  of  the  United  States,  was,  by  sentence  of  a 
, Court  Martial,  bearing  date  the  eighth  day  of  February, 
in  the  year  of  our  Jiord  one  thousand  eight  hundred 
and  eight,  suspended  for  the  term  of  five  years.  And 
whereas  it  is  alleged,  that  the  said  James  Barron,  dur- 
ing his  said  suspension,  being  at  Pernambuco,  did 
make  to  Mr.  Lyon,  British  Consul  at  that  place, 
certain  declarations  and  representations,  respecting  the 
President  and  government  of  the  United  States,  highly 
improper,  and  unbecoming  an  oflicer  of  the  Navy  of 
the  United  States,  as  will  appear  by  the  accompanying 
letters ; which  have,  heretofore,  been  submitted  to  the 
said  James  Barron  for  explanation,  and  copies  thereof 
delivered  to  him,  to  wit : 

A.  'Being  a letter  from  William  Lewis  to  Charles  W.  Golds* 
borough,  esquire,  dated  at  Pernambuco,  September  the  7th, 
1811. 

B.  Being  a letter  from  Thomas  P.  Goodwin,  bearing  date  the 
•4th  of  March,  1819,  to  the  Secretary  of  the  Navy. 

And  whereas  at  the  expiration  of  the  said  term  of 
suspension  of  the  said  James  Barron,  to  wit:  on  the 
eighth  day  of  February,  1813,  the  United  States  being 
at  war  with  Great  Britain,  he,  the  said  James  Barron, 
was  in  a foreign  country  and  continued  to  absent  him- 
self from  the  United  States,  until  the  conclusion  of  the 
war,  and  for  a long  time  thereafter,  contrary  to  his  duty 
as  an  officer  of  the  Navy  of  the  United  States.  And 
whereas  the  said' James  Barron,  now  requests  active 
employment,  and  the  command  of  a vessel  in  the  Navy. 
And  the  President  of  the  United  States,  deeming  an 
explanation  of  the  matters  aforesaid  necessary,  before 
a decision  upon  such  request  can  be  made ; on  being 
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notified  thereof^  the  said  James  Barron  has  asked  foi 
a court  of  enquiry  to  investigate  the  same.  The  Pre- 
sident of  the  United  States  has,  in  compliance  with  the 
request  of  the  said  James  Barron,  charged  me  to  call  a 
court  of  enquiry,  for  the  purposes  aforesaid.  You  are 
hereby  accordingly  ordered  to  proceed  to  the  Navy 
yard  at  Brooklyn,  in  the  state  of  New  York,  on  or  be- 
fore the  tenth  day  of  May  next,  to  act  as  a member  of 
the  said  court ; and  being  the  senior  officer  called,  you 
will  be  the  president  of  said  court.  Notifications  are, 
also,  transmitted  to  Captains  Charles  Stewart,  and 
Charles  Morris,  with  orders  to  appear  at  the  time  and 
place  aforesaid,  as  members  of  the  said  court.  And  the 
court  is  hereby  directed  and  empowered,  to  summon 
such  persons  as  may  be  necessary  to  give  information, 
touching  the  said  matters ; and  is  moreover,  authorised, 
empowered,  and  required,  strictly  to  examine  into  the 
matters  before  mentioned,  and  to  report  a statement 
thereof,  as  it  shall  appear  to  the  said  court ; together 
with  its  opinion  in  relation  to  the  same-  All  which  you 
will  transmit  to  me,  to  be  laid  before  the  President  of 
the  United  States,  for  his  consideration.  And  for  so 
doing,  this  shall  be  to  you,  and  our  other  said  officers, 
und  all  others  concerned,  a sufficient  warrant. 

Given  under  my  hand,  and  the  seal  of 
the  Navy  department  of  the  United 
States,  at  the  city  of  Washington,  this 
[seal.]  twentieth  day  of  March,  in  the  year 
of  our  Lord  one  thousand  eight  hun- 
dred and  twenty-one,  and  in  the  forty- 
fifth  year  of  the  independence  of  the 
United  States. 

SMITH  THOMPSON. 

Transferred  to  Captain  Charles  Stewart  by  order  of 
the  Hon.  the  Secretary  of  the  Navy. 


A.  MURRAY. 
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(A.) 

Dear  sir, 

A Portuguese  ship  arrived  here  yesterday  in  thirty- 
eight  days  from  London,  with  intelligence,  which  ren- 
ders it  probable  that  there  is  either  a war  at  this  time 
with  England,  or  that  one  will  shortly  take  place.  I 
shall  proceed  in  about  ten  days  to  Rio  Janeiro,  where 
it  is  probable  my  ship  will  be  detained,  and  in  the 
event  of  war,  sold.  If  a war  takes  place,  ray  chance 
of  return  to  the  United  States,  will  be  very  precarious. 
The  desire  to  make  myself  useful,  urges  me  to  suggest 
to  you  the  propriety  of  my  being  authorized  to  equip 
and  man,  a vessel  for  the  purpose  of  cruising.  A ves- 
sel of  a proper  description  (I  mean  a fast  sailing  schoo- 
ner) may  be  obtained,  and  1 think  fitted  out  at  no  very 
considerable  expense.  There  are  a number  of  Ameri- 
can sailors  in  this  country,  who  would  be  thrown  out  of 
their  usual  employment  and  be  glad  to  ship  in  the  ser- 
vice. Will  you  be  good  enough  to  state  the  business  to 
the  Secretary  for  his  cemsideration  ? The  possibility 
that  this  letter  may  fall  into  other  hands  prevents  ray 
enlarging  on  this  subject;  but  I have  information 
which  convinces  me  the  project  may  be  carried  into  ef- 
fect. 

I think  it  proper  to  communicate  to  you  for  the  infor- 
mation of  the  Secretary  of  the  Navy  that  Captain  James 
Barron,  while  in  this  place,  in  a Merchant  brig  from 
Norfolk,  did  say  to  a Mr.  Lyon,  British  Consul  at  that 
time,  and  now  residing  here ; that  even  if  the  Chesa- 
peake had  been  prepared  for  action,  he  would  not  have 
resisted  the  attack  of  the  Leopard ; assigning  as  a rea- 
son, that  he  knew  (as  did  also  our  government)  there 
were  deserters  on  board  his  ship.  He  said  to  Mr. 
Lyon  farther,  that  the  President  of  the' United  States 
knew  there  were  deserters  on  board,  and  of  the  inten- 
tion of  the  British  ships  to  take  them,  and  that  his  ship 
Was  ordered  out  under  these  circumstances,  with  the 
view  to  bringing  about  a contest  which  might  embroil 
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the  two  nations  in  a war.  He  told  Mr.  Lyon  that  he 
had  private  letters  in  his  possession  from  officers,  high 
. in  the  government,  approving  his  conduct  in  the  affialr 
with  the  Leopard.  1 obtained  this  information  from 
Mr.  Thomas  Goodwin  of  Baltimore  (brother  of  Lie- 
tenant  Ridgely)  who  received  it  from  Mr.  Lyon  him- 
self ; not  in  con|idence  but  in  company  where  a number 
of  Americans  were  present.  Mr.  Lyon  considers  Bar- 
ron as  having  been  highly  injured  in  the  business. 

I always  knew  that  Barron  was  a man  of  the  most 
vindictive  heart.  He  has  no  doubt,  said  these  things 
with  a view  to  revenge  himself. 

I am  now  convinced  that  he  is  not  only  a coward  but  a 
traitor,  for  I can  call  by  no  other  name  a man  who 
' would  talk  in  this  way  to  an  Englishman, — and  an  En- 
glishman in  office. 

I regret  beyond  measure  that  I left  the  United  States,* 
my  situation  on  board  of  her  was  such  as  would  have 
secured  my  promotion  in  case  of  war. 

1 had  been  long  endeavouring  to  obtain  a ship  in  the 
Merchant  service  for  reasons  of  the  strongest  necessity. 
It  appears  that  I succeeded  in  a most  unfortunate  mo- 
ment. 

I am,  dear  sir,  yours  sincerely, 
W.  LEWIS. 

Pernambuco,  September  7th,  1811. 

Cha’s.  W,  Goldsborough,  Esqr.  Washington. 

(B.) 

Baltimore,  March  4th,  1819. 

Sir, 

My  brother,  Captain  Ridgely,  has  stated  to  me  your 
request,  that  I would  write  to  you  the  particulars  of  a 
conversation,  I had,  some  years  ago,  with  the  British 
Consul,  at  Pernambuco,  respecting  Commodore  James 
Barron,  and  which  was  communicated  to  the  Depart* 

* Frigate  United  States- 


ment  over  which  you  preside,  by  the  late  Captain  Lewis 
of  the  Navy.  As  this  conversation  took  piace  at  the 
close  of  the  year  1811,  I will  not  presume,  after  such 
a lapse  of  time,  to  give  the  precise  language  of  Mr. 
Lyon,  the  Consul,  in  relation  to  the  subject.  The 
amount,  and  purport  of  it,  however  I distinctly  recollect, 
and  my  memory  will  bear  me  out  in  the  following  facts : 

That,  Commodore  Barron,  during  his  residence  at 
Pernambuco,  lived  with  Mr.  Lyon,  who  has  repeated- 
ly expressed  to  me  the  highest  regard  and  friendship 
for  the  Commodore  : that,  on  many  occasions,  1 con- 
versed with  him,  concerning  the  unfortunate  affair  of 
the  Chesapeake,  and  that  Mr,  Lyon,  always  insisted  that 
the  Commodore  had  been  shamefully  treated  by  his 
government ; in  proof  of  which  he  stated  that  Com  mo- 
dore  Barron,  had  given  him  a full  account  of  the  cir- 
cumstances which  preceded  and  followed  the  attack  on 
the  Chesapeake,  and  had  told  him  that  the  men  claim- 
ed, from  his  ship,  by  the  British  squadron  were  deser- 
ters ; that  he  knew  them  to  be  so,  and  had  so  informed 
the  government ; that,  on  being  first  ordered  to  sea,  he 
apprised  the  government,  I think  the  President  himself, 
that  the  British  officers  had  expressed  a determination 
to  take  the  men  from  him,  and  that,  in  the  event  of  such 
an  attempt  he  was  not  in  readiness  to  prevent  it ; that 
he  was  again  ordered  immediately  and  peremptorily  to 
proceed  to  sea,  and  that  he  verily  believed,  and  certain- 
ly had  impressed  Mr.  Lyon  with  the  full  conviction 
that  Mr.  Jefferson  caused  him  to  go  out  in  a defenceless 
state,  for  the  express  purpose  of  having  his  ship  attack- 
ed and  disgraced  ; and  thus  attain  bis  favourite  object 
of  involving  the  United  States  in  a war  with  Great 
Britain.  This  is  all,  of  the  information  I received  from 
Mr.  Lyon  which  1 remember  well  enough  to  state  pos- 
itively, perhaps,  the  letter  of  Captain  Lewis  may  go 
further,  if  so,  1 have  no  hesitation  in  confirming  all  that 
he  may  have  stated  on  my  authority. 

Mr.  Lyon  is  since  dead.  He  was  of  high  standing 
with  his  government,  and  was  a brother  in  law  to  sir 
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George  Collier,  of  the  British  Navy.  Of  his  respec* 
tability,  however^  1 have  no  doubt  Com.  B.  will  beat 
testimony. 

The  foregoing  statement  I have  given,  sir,  because  yon 
equested  it,  and  with  no  feeling  of  hostility  to  Com-  * 
modore  Barron.  1 am  aware  that  1 am  risking  a good 
deal  in  making  it,  having  nothing  to  support  it,  but  the 
strength  of  my  own  character.  For  how  far  this  may 
attach  credit  to,  and  demand  confidence  in,  my  testimo- 
ny, I take  the  liberty  of  referring  to  my  friend  Commo- 
dore Decatur  particularly,  and  to  the  other  distinguish- 
ed men  in  the  Navy  generally. 

I have  the  honor,  to  be, 

Sir,  very  respectfully, 

Your  most  ob’t  servant, 

THOMAS  P,  GOODWIN. 

To  thft  Honourable 

The  Seeretary  the  Nary. 

NAVY  DEPARTMENT,  March  SSrf,1821. 

Sir, 

Henry  Wheaton,  esquire,  of  New  York,  has  this 
day  been  appointed  Judge  Advocate  of  the  court  of 
enquiry,  of  which  you  were  designated  the  President,  by 
the  precept  addressed  to  you  on  the  SOth  instant. 

I am,  very  respectfully,  sir. 

Your  most  ob^t  servant, 

SMITH  THOMPSON 

ronwnodore  Alexander  Murray, 

Commd’g.  Naval  Oflioer,  Philadelphia. 

NAVY  DEPARTMENT,  ^pril  25tk,  18S1. 

Sib, 

You  are  excused  from  officiating  as  the  presiding 
officer  of  the  court  of  enquiry  in  the  case  of  Captain 
James  Barron,  ordered  on  the  SOth  ultimo ; and  yon 
will  please  to  deliver  the  precept,  authorising  the  con- 


vention  ’of  the  court,  together  with  the  accompauyiDg 
papers,  to  captain  Charles  Stewart,  who,  as  the  senior 
member^  will  be  the  president  of  the  court. 

I am,  very  respectfully,  sir, 

Your  most  ob’t  servant, 
SMITH  THOMPSON. 

To  Captain  Alexander  Murray, 

Navy  of  the  United  States,  Philadelphia. 

NAVY  DEPARTMENT,  ^pril  25th,  1821. 

Sir, 

Commodore  Alexander  Murray,  has  been  excused 
from  acting  as  President  of  the  Court  of  Enquiry,  order- 
ed in  the  case  of  James  Barron  Esqr.  a captain  in  the 
U.  S.  Navy,  and  the  senior  member,  ('apt  Charles 
Stewart,  will  of  course  be  the  presiding  officer ; and  you 
will  please  to  report  yourself  in  person  to  him,  as  Judge 
Advocate  of  the  said  Court,  on  the  10th  day  of  May 
next,  at  the  Navy  Yard,  Brooklyn,  in  the  state  of  New 
York. 

I am,  very  respectfully,  sir. 

Your  most  ob’t  servant, 

SMITH  THOMPSON. 

Hesry  Wheatox,  Esquire,  New  York. 

NAVY  DEPARTMENT,  Jpril  mk,  1821. 

Sir, 

Captain  Alexander  Murray  of  the  Navy  of  the 
United  States,  has  been  excused  from  officiating  as  the 
presiding  officer  of  the  Court  of  Enquiry,  ordered  on 
the  SOth  ultimo,  in  the  case  of  Captain  James  Barron, 
and  as  the  senior  member,  the  duty  devolves  on  you  of 
acting  as  President  of  the  said  Court ; you  will,  there- 
fore, receive  from  Capt.  Alexander  Murray,  the  original 
precept  directing  the  convention  of  the  Court,  together 
with  the  accompanying  papers,  and  proceed,  under  the 
authority  of  the  said  precept,  in  the  same  manner  as  if 
it  had,  in  the  first  instance  been  addressed  to  yourself. 
The  other  members  of  the  Court,  Captains  Isaac  Hull 
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and  Charles  Morris,  have  been  duly  appointed,  and  no- 
tified to  report  to  you. 

I am,  very  respectfully,  sir. 
Your  most  ob’t  servant, 
SMITH  THOxMPSON. 

Captain  Charies  Sthwart, 

Navy  of  the  United  States,  Bordentown,  N.  J, 

P.  S,  The  Judge  Advocate,  Henry  Wheaton,  £sqr. 
has  also  been  directed  to  report  to  you. 

NAVY  DEPARTMENT,  SOth,  1821. 

Sir, 

You  are  hereby  appointed  a member  of  a Court  of 
Enquiry,  directed  to  convene  at  the  Navy  Yard,  Brook- 
lyn, in  the  state  of  New  York,  on  the  tenth  day  of  May 
next,  to  investigate  the  truth  of  certain  allegations,  res- 
pecting the  conduct  of  James  Barron,  Esq.  a Captain  in 
the  Navy  of  the  United  States ; and  you  are  required  to 
appear  at  the  time  and  place  aforesaid,  and  report  your- 
self as  a member  to  Capt.  Charles  Stewart,  the  Presi- 
dent of  said  Court. 

1 am,  very  respectfully,  sir, 
Your  most  ob^t  servant, 
SMITH  THOMPSON. 

Capt.  Samuel  Evars,  U.  States  Navy,  New  York. 

NAVY  department,  April  9.5th,  1821. 

Sir, 

Captain  Alexander  Murray  of  the  Navy  of  the 
United  States,  has  been  excused  from  acting  as  the  pre- 
siding officer  of  the  Court  of  Enquiry  ordered  in  the 
case  of  Captain  James  Barron ; and  that  duty  will  de- 
volve on  the  senior  member.  Captain  Charles  Stewart ; 
to  whom  you  will  report  yourself,  in  person,  as  a mem- 
ber of  the  said  Court,  at  the  Navy  Yard,  Brooklyn,  in 
the  state  of  New  York,  on  the  tenth  day  of  May  next. 

I am,  very  respectfully,  sir, 
Your  most  ob’t  servant, 
SMITH  THOMPSON. 

Captain  Charles  Morris, 

Coounandant  U,  S Navy  Yard,  Portsmouth,  N.  H. 
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Minutes  of  a Court  of  Enquiry  began  and  held  at 
the  Navy  Yard  at  Brooklyn,  in  the  state  of  New  York, 
on  Thursday  the  tenth  day  of  May,  one  thousand  eight 
hundred  and  twenty-one,  by  order  of  Smith  Thompson, 
Esquire,  Secretary  of  the  Navy  Department  of  the  Uni- 
ted States,  for  the  purpose  of  investigating  the  conduct 
of  James  Barron,  Esquire,  a Captain  in  the  Navy  of  the 
United  States,  concerning  the  matters  stated  in  the  war- 
rant for  convening  said  Court,  dated  on  the  twentieth 
day  of  March,  one  thousand  eight  hundred  and  twenty- 
one. 


Present — Captain  Charles  Stewart,  President^ 
Captain  Samuel  Evans,  7 
Captain  Charles  Morris,  5 
Henry  Wheaton,  Esq.  Judge  Mvocate. 

The  W arrant  for  convening  said  Court,  and  the  or- 
ders to  the  several  members  thereof,  directing  them  to 
attend,  together  with  the  letter  of  appointment  of  the 
Judge  Advocate,  all  of  which  are  hereunto  annexed, 
were  read  by  the  Judge  Advocate. 

The  oath  required  by  the  act  of  Congress  was  then 
administered  by  the  Judge  Advocate  to  the  President 
and  members  of  the  Court,  and  by  the  President  to  the 
Judge  Advocate. 

Captain  James  Barron  not  appearing,  the  Court  ad- 
journed until  to-morrow  morning,  10  o’clock. 

'Friday,  May  iith,  1S21. 

The  Court  met  pursuant  to  adjournment — Present  as 
on  yesterday. 

Captain  James  Barron  appeared,  and  requested  that 
Caesar  Augustus  Rodney,  Esquire,  might  be  permitted 
to  act  as  his  counsel. 

The  Court  directed  Mr.  Rodney  to  be  admitted  as 
counsel  to  C aptain  Barron,  under  the  restrictions  usual 
in  Courts  Martial. 

The  Judge  Advocate  stated  to  the  Court  the  objects 
of  the  present  enquiry,  and  oiOfered  in  evidence  the  two 


original  letters  accompanying  the  warrant  for  convening 
the  Court,  one  marked  A.  from  Captain  William  Lewis, 
late  of  the  United  States  Navy,  to  Charles  W.  Golds- 
borough,  Esquire,  late  chief  clerk  in  the  Navy  Depart- 
ment, dated  Pernambuco,  September  7th,  1811,  and  the 
other  marked  B.  from  Mr.  Thomas  P.  Goodwin,  late  of 
Baltimore,  to  the  Secretary  of  the  Navy,  dated  Balti- 
more, March  4th,  1819,  as  evidence  of  the  reasons  which 
had  determined  the  government  to  decline  complying 
with  Captain  Barron^s  request  for  active  employment, 
until  some  explanation  of  the  matters  contained  in  the 
said  letters  should  be  given. 

John  B.  Nicholson,  Esquire,  a Master  Commandant 
in  the  Navy  of  the  United  States,  was  then  sworn  as  a 
witness,  and  examined  by  the  Judge  Advocate. 

Question,  hy  the  Judge  Advocate  — Examine  the  letter 
marked  A.  and  say  whether  it  is  the  hand  writing  of 
Captain  Lewis,  and  his  signature?  ' 

Answer — lam  acquainted  with  Captain  Lewis’  hand 
writing,  by  having  long  known  and  corresponded  with 
him,  and  can  say  that  it  is  his  hand  writing  and  signa- 
ture. 

Question,  by  the  same — What  was  Captain  Lewis’ 
character? 

Answer — He  was  considered  on?  of  the  most  promis- 
ing officers  in  the  service,  and  stood  high  both  as  an  offi- 
cer and  a gentleman.  He  was  a man  of  strict  honour 
anti  integrity. 

Question,  hy  the  same — Is  Capt.  Lewis  now  living? 

Answer — No!  he  was  supposed  to  have  been  lost  is 
the  Epervier,  in  1815. 

Question,  by  the  same — Look  at  the  letter  marked  B. 
and  «ay  whether  you  are  acquainted  with  the  hand  wri- 
ting of  Mr.  Goodwin? 

Answer — 1 am  acquainted  with  his  hand  writing. 
The  letter  and  signature  are  his  hand  writing. 

Question,  by  the  same — What  was  the  character  of 
Mr.  Goodwin  ? 


Answer — He  was  as  respectable  and  honourable  a 
man  as  ever  1 met  with. 

Q^uestion,  by  the  same — Is  be  now  living? 

Answer-~^No\  he  died  sometime  in  January,  1820, 'at 
the  Havana. 

Question,  by  the  same — Do  you  know  whether  com- 
modore Barron  passed  through  Baltimore  after  the  date 
of  Mr.  Goodwin’s  letter?  and  whether  Mr.  Goodwin 
was  then  there  ? 

Answer — I recollect  Cora.  Barron  passed  through 
Baltimore  in  the  spring  of  1819;  Mr.  Goodwin  was  then 
there.  I do  not  know  whether  Com.  Barron  saw  him 
or  not. 

Captain  Barron  declined  cross  examining  the  witness. 

The  Judge  Advocate  then  read  the  two  letters  mark- 
ed A.  andB.  in  the  words  and  figures  following,  to- wit : 

Letter  A. 

Dear  sir, 

A Portuguese  ship  arrived  here  yesterday,  in  thirty- 
eight  days  from  London,  wijh  intelligence  which  renders 
it  probable  that  there  is  either  a war,  at  this  time  with 
England,  or  that  one  will  shortly  take  place.  I shall 
proceed  in  about  ten  days  to  Rio  Janiero,  where  it  is 
probable  my  ship  will  be  detai  led,  and  in  the  event  of  a 
war  sold.  If  a war  takes  place  my  chance  of  return  to 
the  United  States  will  be  very  precarious. 

The  desire  to  make  myself  useful  urges  me  to  sug- 
gest to  you  the  propriety  of  my  being  authorised  to 
equip  and  man  a vessel  for  the  purpose  of  cruising.  A 
vessel  of  a proper  description  (I  mean  a fast  sailing 
schooner)  may  be  obtained,  and  I think,  fitted  out,  at  no 
very  considerable  expense.  There  are  a number  of 
American  sailors  in  this  country  who  would  be  thrown 
out  of  their  usual  employment,  and  be  glad  to  ship  in 
the  service.  Will  you  be  good  enough  to  state  the  bu- 
siness to  the  Secretary  for  his  consideration  ? The  pos- 
sibility that  this  letter  may  fall  into  other  hands  pre- 


vents  my  enlarging  on  this  subject,  but  1 have  informa- 
tion which  convinces  me  the  project  may  be  carried  into 
effect. 

I think  it  proper  to  communicate  to  you  for  the  in- 
formation of  the  Secretary  of  the  Navy,  that  Capt.  James 
Barron,  w'hile  in  this  place  in  a merchant  brig  from 
Norfolk,  did  say  to  a Mr  Lyon,  British  Consul  at  that 
time,  and  now  residing  here,  that  even  if  the  Chesapeake 
had  been  prepared  for  action,  he  would  not  have  resist- 
ed the  attack  of  the  Leopard,  assigning  as  a reason  that 
he  knew,  (as  did  also  our  government)  there  were  de- 
serters on  board  his  ship. — He  said  to  Mr.  Lyon  fur- 
ther, that  the  President  of  the  United  States  knew  there 
were  deserters  on  board,  and  of  the  intention  of  the  Bri- 
tish ships  to  take  them,  and  that  his  ship  was  ordered 
out  under  these  circumstances  with  the  view  to  bringing 
about  a contest  which  might  embroil  the  two  nations  in 
a war.  He  told  Mr.  Lyon  that  he  had  private  letters 
in  his  possession  from  officers  high  in  the  government, 
approving  his  conduct  in  the  affair  with  the  Leopard. 
I obtained  this  information ^rom  Mr.  Thomas  Goodwin, 
of  Baltimore,  brother  of  Lieut,  llidgely,  who  received  it 
from  Mr.  Lyon  himself,  not  in  confidence,  but  in  com- 
pany where  a number  of  Americans  were  present.  Mr. 
Lyon  considered  Barron  as  having  been  highly  injured 
in  the  business. 

I always  knew  that  Barron  was  a man  of  the  most 
vindictive  heart.  He  has  no  doubt  said  these  things 
with  a view  to  revenge  himself. 

I am  now  convinced  that  he  is  not  only  a coward  but 
a traitor,  for  I can  call  by  no  other  name  a man  who 
would  talk  in  this  way  to  an  Englishman, — and  an  En- 
glishman in  office. 

I regret,  beyond  measure  that  1 left  tlie  United  States^ 
my  situation  on  board  of  her  was  such  as  would  have 
secured  my  promotion  in  case  of  war. 

I had  been  long  endeavouring  to  obtain  a ship  in  the 
merchant  service  for  reasons  of  the  strongest  neccessity. 
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It  appears  that  I succeeded  in  a most  unfortunate  mo- 
ment. 

I am,  dear  sir,  yours  sincerely, 
(Signed)  W.  LEWIS. 

Pernambuco^  September  Tth,  1811. 

Letter  B. 

Baltimore,  March  4th,  1819. 

Sir, 

My  brother,  Captain  Ridgely,  has  stated  to  me 
your  request  that  I would  write  to  you  the  particulars 
of  a conversation  I had  some  years  ago  with  the  Bri- 
tish Consul  at  Pernambuco,  respecting  Commodore 
James  Barron,  and  which  was  communicated  to  the 
Department  over  which  you  preside  by  the  late  Captain 
Lewis,  ©f  the  Navy.  As  this  conversation  took  place 
at  the  close  of  the  year  1811,  I will  not  presume  after 
such  a lapse  of  time  to  give  the  precise  language  of  Mr. 
Lyon,  the  Consul,  in  relation  to  the  subject.  The  amount 
and  purport  of  it,  however,  I distinctly  recollect,  and 
my  memory  will  bear  me  out  in  the  follow  ing  facts : 
That,  Commodore  Barron,  during  his  residence  at  Per- 
nambuco, lived  with  Mr.  Lyon,  who  has  repeatedly 
expressed  to  me  the  highest  regard  and  friendship  for 
the  Commodore : that,  on  many  occasions,  J conversed 
with  him  concerning  the  unfortunate  affair  of  the 
Chesapeake^  and  that  Mr.  L.  always  insisted  tha  the 
Commodore  had  been  shamefully  treated  by  his  govern- 
ment ; ill  proof  of  which  he  stated  that  Com.  Barron 
had  given  him  a full  account  of  the  circumstances  which 
preceded  and  followed  the  attack  on  the  Chesapeake  and 
had  told  him  that  the  men  claimed  from  his  ship  by  the 
British  squadron  were  deserters ; that  he  knew  them  to 
be  so,  and  had  so  informed  the  government ; that,  on 
being  first  ordered  to  sea,  he  apprised  the  government, 
I think  the  President  himself,  that  the  British  oflicers 
had  expressed  a determination  to  take  the  men  from 
him,  and  that  in  the  event  of  such  an  attempt  he  was 
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not  in  readiness  to  prevent  it;  that  he  was  again  or- 
dered  immediately  and  peremptorily  to  proceed  to  sea, 
and  that  he  verily  believed  and  certainly  had  impressed 
Mr.  Lyon  with  the  full  conviction  that  Mr.  Jefferson 
caused  him  to  go  out  in  a defenceless  state  for  the  ex- 
pre  s purpose  of  having  his  ship  attacked  and  disgraced, 
and  thus  attain  his  favourite  object  of  involving  the 
United  States  in  a war  with  Great  Britain.  This  is 
all  of  the  information  I received  of  Mr.  Lyon  which  1 re- 
member well  enough  to  state  positively.  Perhaps  the 
letter  of  Capt.  Lewis  may  go  further,  if  so,  I have  no 
hesitation  in  confirming  all  that  he  may  have  stated  on 
my  authority.  Mr  l^yon  is  since  dead.  He  was  of 
high  standing  with  his  government,  and  was  a brother  in 
law  to  Sir  George  Collier  of  the  British  Navy.  Of  his 
respectability  I have  no  doubt  Com.  Barron  wdll  bear 
testimony. 

The  foregoing  statement  1 have  given,  sir,  because 
you  requested  it,  and  with  no  feeling  of  hostility  to 
Com.  Barron.  I am  aware  that  I am  risking  a good 
deal  in  making  it,  having  nothing  to  support  it  but  the 
strength  of  ray  own  character.  How  far  this  may  at* 
tach  credit  to,  and  demand  confidence  in,  my  testimony, 
I take  the  liberty  of  referring  to  my  friend  Com  Deca- 
tur particularly,  and  to  the  other  distinguished  men  in 
the  Navy  generally. 

I have  the  honor  to  be,  &c. 
(Signed)  THOS.  P.  GOODWIN. 

The  Judge  Advocate  then  produced  in  evidence  the 
original  record  of  the  proceedings  of  a general  court 
martial  convened  on  board  the  frigate  Chesapeake  in  the 
harbour  of  Norfolk  on  the  4th  day  of  January,  1808, 
for  the  trial  of  Captain  James  Barron,  by  the  sentence 
of  which  coqrt  the  said  Captain  Barron  was  suspended 
from  command  and  all  pay  and  emoluments  for  the  term 
of  five  years  from  the  8th  day  of  February,  1808. 

Captain  Charles  Stewart,  President  of  the  court  of 
enquiry  was  sworn  as  a witness,  and  examined  by  the 
Judge  Advocate. 
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Question,  hy  the  Judge  Mvocate, — When  did  Com, 
Barron  leave  this  country  on  his  last  absence  ? 

Answer— The  last  time  1 saw  him  was  about  the  last 
of  March,  181S,  at  Norfolk. 

Captain  Barron  then  stated  to  the  court  that  he  left 
this  country  on  or  about  the  6th  of  April,  iSi2. 

The  Judge  Advocate  read  in  evidence  the  two  certi* 
ficates,  hereunto  annexed,  marked  A.  and  B.  from  C on- 
stant  Freeman,  esquire.  Fourth  Auditor  of  the  Trea- 
sury Department,  to  prove  that  Captain  Barron  was  in 
Europe  in  August,  1818 ; and  the  certificate  hereunto 
annexed,  marked  C.  to  prove  that  the  said  Captain 
Barron  had  been  paid  for  half  pay  from  the  eighth  day 
of  February,  1813,  to  the  twenty-eighth  day  of  Febru- 
ary, 1819,  and  that  he  had  been  paid  for  full  pay  and 
rations  from  the  date  last  mentioned  to  the  31st  day  of 
January  last. 

The  Judge  Advocate  here  rested  the  case,  and  Capt. 
Barron  stated  that  he  should  proceed  to-morrow  with 
the  evidence  on  his  part. 

The  court  adjourned  to  to-morrow  morning  at  11 
o’clock. 

Saturday,  May  i2thy  18S1. 

The  court  met  pursuant  to  adjournment. — Present 
as  on  yesterday. 

The  Judge  Advocate  read  to  the  court  a letter  from 
the  lion.  John  Quincy  Adams,  Secretary  of  State,  to  the 
Judge  Advocate,  dated  Washington,  May  9th,  stating 
the  impossibility  of  his  attending  the  court,  as  a witness 
consistently  with  his  official  duties  at  Washington. 

The  following  statement  of  Captain  Barron’s  case 
^preliminary  to  his  entering  on  the  evidence  on  his  part, 
was  read  by  his  counsel. 

(1.) 

The  Judge  Advocate  having  closed  the  testimony  he 
had  to  offer,  the  court  will  indulge  me  in  this  stage  of 
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the  proceedings,  with  a few  introductory  remarks  on 
the  case,  and  a brief  statement  of  the  evidence  in  ray 
power  to  produce. 

Confident  of  impartial  justice  from  this  tribunal,  I ap- 
pear before  it,  at  an  advanced  period  of  life  and  in  an 
infirm  state  of  health,  conscious  of  the  uniform  rectitude 
of  my  conduct,  and  of  my  entire  innocence  of  the  im- 
putations that  have  been  cast  on  my  character,  knowing 
the  allegations  to  be  utterly  destitute  of  foundation,  in 
truth,  Ifeel  more  sensibly  the  injustice  attempted  to  be 
done  to  my  reputation  as  an  officer,  and  a man  sincerly 
attached  to  his  country  and  devoted  to  its  service. 

I cannot  but  regret  that  this  measure  should  have 
been  deemed  necessary,  in  any  view  of  the  subject, 
under  all  the  circumstances  of  the  case,  as  the  conse- 
quences of  such  a precedent  are  not  to  be  foreseen  or 
calculated,  at  the  present  moment.  But  when  I under- 
stood that  this  course  of  proceeding  was  considered  re- 
quisite, I determined  to  meet  it,  and  to  challenge  the 
most  scrupulous  investigation  into  my  conduct,  guided 
by  those  fair  and  just  principles  which  1 am  sure  will 
govern  this  tribunal. 

Whilst  I lament  therefore  that  an  unfounded  report  or 
an  involuntary  detention  should  have  been  supposed  to 
furnish  an  occasion  for  a court  of  enquiry,  previously  to 
my  employment  in  the  naval  service,  1 rejoice  in  the  op- 
portunity presented  of  removing  erroneous  impressions, 
and  of  exposing  the  falsehood  or  the  fallacy  of  the 
charges  imputed  to  me. 

Permit  me  to  repeat  the  statement  made  to  the  court 
yesterday,  that  my  application  to  the  Secretary,  was 
not  for  any  particular  service,  or  special  command,  but 
for  employment  generally,  without  presuming  to  dictate 
the  kind  or  character.  In  this  respect  there  appears  to 
have  been  a misconception  or  a mistake  committed,  in- 
advertently, no  doubt,  by  the  Department. 

The  court  will  also  pardon  me  for  adverting  to  the 
very  particular  reference  contained  in  that  paper  to  a 
former  affair,  which  appears  to  me  to  have  been  unne- 
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ceasary,  and  therefore  to  claim  a remark.  It  was  not  in 
my  humble  opinion,  required,  and  could  only  have  a 
tendency  to  throw  a shade  over  this  case,  which  1 pre- 
sume was  not  designed,  and  before  this  court  could 
not  have  succeeded.  So  far  as  a reference  was  unavoid- 
able for  the  purpose  of  directing  the  present  enquuy, 
it  would  have  been  liable  to  no  observation,  and  would 
have  been  silently  acquiesced  in  by  me.  But  under 
present  circumstances,  1 cannot  omit  to  remark  that  for 
a mere  error  in  judgment,  which  was  all  that  was  impu- 
ted, (and  how  even  this  conclusion  was  ever  drawn  from 
the  premises  stated  by  that  court,  1 have  always  been 
utterly  at  a loss  to  conceive)  I have  suffered  more  se- 
verely than  ever  fell  to  the  unfortunate  lot  of  any  other 
officer.  Without  disparagement  to  the  character  of  any 
member  of  that  tribunal,  1 may  be  permitted  to  say, 
without  offence,  now  when  the  passions  kindled  at  the 
moment,  have  ceased,  and  the  tempest  which  raged 
against  me,  has  I hope,  subsided,  that  the  excuse  for 
the  sentence,  is  to  be  sought  for,  in  the  excitement  and 
irritation  produced,  by  the  unprovoked  and  unexpected 
attack  on  a national  vessel  in  time  of  peace. 

The  warrant  for  holding  this  court  and  the  papers 
referred  to  in  it,  present  two  distinct  subjects  of  enquiry. 
The  first  is  the  conversation  alleged  to  have  been  had, 
by  me,  with  Mr  Lyon  at  Pernambuco.  The  last  my 
absence  from  the  United  States. 

'Po  support  the  former  charge,  which  is  most  solemn- 
ly denied,  not  a scintilla  of  evidence  has  been  adduced. 
The  letters  of  Captain  Lewis  and  Mr.  Goodwin,  it  is 
true,  have  been  read,  not  as  testimony,  in  any  shape,  in 
the  case  according  to  the  correct  and  judicious  decision 
of  this  Court,  but  as  containing  a specification  of  the 
language  unjustly  attributed  to  me,  and  explaining  the 
reasons  which  have  led  to  this  investigation.  For  no 
other  purpose  could  they  have  been  introduced  into  the 
precept  of  which  they  are  made  to  form  a part,  and  for 
no  other  purpose,  would  they  have  been  received  by  thife 
Court. 


In  every  case  when  a charge  is  exhibited  against  an 
individual,  affecting  his  reputation,  it  is  incumbeut  on 
those  who  make  it,  to  maintain  it,  by  competent  and 
sufficient  proof.  The  labouring  oar  is  on  their  side, 
and  unless  they  produce  legal  and  satisfactory  evidence,  > 
the  accusation  falls  to  the  ground.  I need  not  add,  that 
in  the  case  of  an  officer,  whose  reputation  is  so  dear  to 
him,  and  before  a court  of  honor,  these  principles  apply 
with  superior  force. 

Can  it  be  necessary  then  to  occupy  the  attention  of 
this  intelligent  court  with  a charge  denied  absolutely 
and  entirely,  when  not  a solitary  particle  of  testimony^ 
has  been  produced  to  give  it  the  slightest  support  ? 

The  story  as  told  carries  its  death- wound  on  its 
face.  It  is  not  only  improbable  but  incredible.  It  is 
too  absurd  and  ridiculous  to  receive  for  a moment  the 
countenance  of  this  court,  even  supposing  some  testi- 
mony had  been  adduced  in  its  favour.  'No  man  of  com- 
mon sense  in  my  situation,  could  have  uttered  such  lan- 
guage, in  direct  opposition  to  what  was  stated  in  my 
defence,  which  had  been  published  in  our  newspapers ; 
and  to  the  report,  with  respect  to  the  seamen,  delivered 
by  me  to  the  Naval  department  and  printed  among  the 
public  documents. 

The  policy  of  Mr.  Jefferson’s  administration  was 
known  to  be  peaceable.  It  was  notorious  that  he  stu- 
diously avoided  a w^ar,  after  the  affair  of  the  Chesa- 
peake. To  suppose  me  capable  of  such  folly  as  that 
of  asserting  the  contrary  in  the  face  of  facts  public  and 
notorious,  would  be  to  attribute  to  me  a total  want  of 
understanding,  and  indeed  of  common  sense. 

The  letter  from  Captain  Lewis  at  Rio  Janeiro,  dated 
September  7th,  1811,  to  Mr.  Goldsborough,  then  a 
clerk  in  the  Naval  department,  and  deposited  among 
the  papers,  but  at  what  period,  and  whether  with  or 
without  the  privity  of  the  Secretary,  does  not  appear, 
was  permitted  to  slumber  on  the  files,  unnoticed  and 
certainly  unknown  to  me,  until  the  month  of  December, 
in  the  year  1818. 


. When  I was  first  apprized  of  it,  Captain  Lewis  was 
dead.  If  living,  though  his  letter  stated  this  story  to  be 
hearsay,  from  a third  person,  for  he  had  not  conversed 
with  Mr.  Lyon  on  this  subject.  Yet  the  character  of 
Capt.  Lewis  would  have  induced  me  to  ask  from  him  an 
' explanation.  Far  be  it  from  me,  to  attempt  to  affect  the 
reputation  of  a deceased  officer,  but  it  manifestly  ap- 
pears from  his  own  statement,  that  whatever  merit  he 
may  have  possessed,  and  I am  not  disposed  to  deny  it, 
he  had  imbibed  some  bitter  prejudices  against  me.  Un- 
der their  influence,  the  most  honest  mind  sees  every 
thing  through  a false  medium,  and  is  frequently  warped 
without  being  sensible  of  it. 

It  was  not  until  March,  1819,  that  a letter  was  pro- 
cured from  Mr.  Goodwin,  to  whom  Captain  Lewis  had 
referred  as  the  author  of  the  tale,  told  him  ; and  it 
would  seem  from  some  of  the  questions  put  to  Captain 
Nicholson,  that  when  this  paper  was  made  known  to 
me,  it  was  expected,  that  I would  immediately  require 
an  explanation  from  this  writer,  who  died  not  long  af- 
ter. But  I appeal  with  confidence  to  this  court,  whe- 
ther this  would  have  been  requisite  or  even  proper. 
What  course  as  an  officer  could  1 have  pursued  ? Ought 
I to  have  made  it  a personal  affair?  Or  was  I to  sue 
him  for  the  slander?  Is  this  irksome  task  imposed  or 
I required  on  such  occasions?  When  the  positive  denial 
I of  one  who  holds  a post  Captain^s  commission  in  the 
' Navy,  shall  not  be  equal  to  the  hearsay  of  another 
I individual  secretly  propagating  unfounded  charges,  the 
i situation  of  an  officer  would  be  extremely  precarious. 
If  such  a course  were  to  be  countenanced  by  this  tribu- 
nal, who  would  be  safe  ? What  honorable  member  of 
this  court  can  be  certain  that  similar  letters  are  not  now 
i sleeping  on  the  shelves  of  the  Navy  office,  which  may 
i rise  up  at  some  future  day,  in  accusation,  if  not  in  judg- 
ment against  him.  The  silence  of  the  department,  for 
1 years,  on  the  subject,  which  ought  to  be  considered  con- 
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elusive  against  the  charge,  does  not  seem  to  afford  su4V 
ficient  security  that  it  may  not  be  brought  forward  at 
some  distant  period. 

From  Mr.  Goodwin’s  own  letter  he  appears  to  go 
unwarrantable  lengths,  for  notwithstanding  he  admits 
that  after  the  lapse  of  years,  his  recollection  is  not  dis« 
tinct,  he  professes  himself  willing  to  endorse  all  that 
Capt.  Lewis  might  have  written,  he  had  told  him,  with- 
out knowing  really  what  it  was.  1 do  not  mean  to  im- 
peach his  general  character,  although  he  has  attempted 
to  injure  mine;  but  I believe  I shall  have  it  in  power 
to  shew,  that  he  was  a passionate  young  man,  and  that 
he  was  particularly  violent  on  political  subjects,  with 
Avhich  my  name  has  been  unfortunately  blended. 

1 shall  prove  by  witnesses,  now  present,  who  were 
in  Pernambuco,  at  the  time,  that  I did  not  lodge  at  Mr. 
Lyon’s,  as  stated  by  Mr.  Goodwin.  If  he  be  mistaken 
in  this  prominent  fact,  the  fair  presumption  would  seem 
to  be,  that  he  is  mistaken  in  the  rest  of  his  story. 

From  a letter  I hold  in  my  hand,  I will  state  what  I 
shall  be  able  to  prove  by  a young  gentleman  of  res- 
pectable character  and  connexions,  who  has  long  been 
in  the  service  of  Mr.  Gerard,  of  Philadelphia.  I shall 
use  the  language  of  the  writer,  Mr.  Barclay,  who 
observes : — 

In  compliance  with  your  request,  I will  inform  you 
of  ray  experience  touching  certain  reports  said  to  have 
been  current  among  the  Americans  in  Pernambuco,  in 
1811. 

I arrived  at  Pernambuco  in  the  early  part  of  July 
of  that  year,  on  commercial  pursuits,  and  remained 
there  about  six  weeks.  In  that  period  I became  ac- 
quainted, (by  means  of  my  consignee)  with  Mr.  Lyon, 
a very  respectable  English  merchant  established  at 
Pernambuco.  Mr.  Lyon  invited  me  to  his  house,  en«. 
tertained  me  with  hospitality,  and  I continued  on  friend- 
ly terms  with  him  during  the  whole  period  of  my  sojourn. 
To  me  his  manners  appeared  better  calculated  to  create 


esteem  and  respect,  than  those  of  any  one  there  estab- 
lished, with  whom  I became  acquainted. 

Ue  was  a modest  and  unassuming  gentleman,  and 
n my  opinion,  as  little  disposed  as  any  man  to  converse 
on  a subject  calculated  to  hurt  the  feelings,  or  injure  the 
i character  of  others. 

When  at  Pernambuco,  where  I remained  about  six 
weeks,  I lived  on  shore  in  the  house  of  my  consignees, 
M‘Crehon  and  Fleet,  at  the  same  time  that  Mr  Good- 
win lived  there,  who  employed  said  firm  as  his  agents ; 
never  to  my  recollection  heard  any  thing  of  the  report 
alluded  to,  and  had  it  been  in  circulation,  it  is  most  pro- 
bable I should  have  heard  of  it. 

‘‘  1 was  in  the  Brazils  six  months ; the  latter  part  of 
the  time  at  Rio  Janiero,  associated  generally  with  my 
countrymen  at  that  place  5 was  frequently  in  company 
with  Capt.  Lewis,  and  do  not  remember  ever  to  have 
heard  the  subject  discussed.’^ 

This  material  information  was  received  in  Philadel- 
phia, by  accident  on  my  way  to  this  place. 

The  last  ground  of  enquiry,  is  my  absence  from  the 
^ country,  and  this,  I confidently  trust,  will  be  explained 
and  accounted  for,  to  the  perfect  satisfaction  of  this 
I court.  When  I left  the  United  Sti^tes  early  in  the 
month  of  April,  181 S,  my  reduced  circumstances  im- 
periously required  active  exertions  to  support  my  fami- 
ly. From  my  youth  ray  only  calling  was  that  of  a 
seamen.  I had  no  other  means  of  making  a livelihood. 
I was  suspended  without  pay,  from  the  naval  service, 

; and  I had  no  resource  left  but  in  the  Merchant’s  em- 
ploy. In  this  I was  compelled  by  necessity  to  embark, 
and  I departed  from  the  United  States,  expecting  to  re- 
turn the  usual  season,  without  dreaming  of  my  subse- 
quent involuntary  detention.  Whatever  appearances 
might  have  indicated,  when  I left  Norfolk,  none  of  my 
best  informed  friends,  whom  I consulted,  seriously  ap- 
prehended a war.  Our  differences  with  England  had 
Imen  of  such  long  continuance,  and  had  so  frequently 


threatened  hostilities  without  producing  them,  that  such 
an  event  was  not  expected.  Tlie  necessary  prepara- 
tions that  usually  precede  war  had  not  been  made,  and 
competent  judges  calculated  confidently  on  the  revoca- 
tion of  the  orders  in  council,  on  the  repeal  of  which 
our  restrictive  system  was  to  cease,  and  a state  of  amity 
and  intercourse  was  to  succeed. 

War  was  however  ultimately  declared  in  June,  181S. 
But  it  is  now  notorious,  that  about  the  very  period  En- 
gland had  actually  revoked  her  orders  in  council,  and 
if  this  fact  had  been  known  at  the  time,  no  hostilities 
would  have  taken  place.  On  the  faith  of  the  stipulated 
repeal  of  our  non-intercourse  laws  agreeably  to  their 
terms,  in  the  event  of  the  revocation  of  the  British  or- 
ders in  council,  our  harbours  were  crowded  in  the 
months  of  July  and  A-ugust  of  that  year,  with  vessels 
richly  freighted  with  British  manufactures,  which  sailed 
from  England  with  the  approbation  of  our  minister 
there,  so  confident  was  he  of  the  aiiiicable  termination 
of  all  our  differences.  Acts  of  Congress  were  subse- 
quently passed  for  the  relief  of  such  vessels  soon  after 
war  was  declared,  notwithstanding  the  high  characters 
our  Navy,  Army,  and  country  acquired  in  its  progress, 
attempts  were  made  to  produce  a reconciliation,  and  suc- 
cessive measures  were  adopted  until  an  honourable 
peace  was  concluded  at  Ghent  in  1814*. 

When  hostilities  commenced  wdth  the  United  States, 
a general  war  still  continued  between  the  European 
powers.  France  was  engaged  with  England,  and  uni- 
ted with  Austria,  and  Russia  was  marching  an  immense 
army  to  Moscow.  Denmark  was  also  at  war  with 
England  and  Sweden.  This  state  of  things  on  the 
continent  produced  a rigid  non-intercourse  with  the 
United  States.  Our  Consul,  Mr.  Forbes,  states  that  he 
knew  of  but  one  opportunity  of  a passage  in  a vessel  to 
the  United  States,  and  that  was  in  the  fid  I of  ISIS,  by 
the  pilot  boat  schooner  Champlin,  which  was  wrecked 
on  the  coast  of  North  Carolina.  In  this  situation  1 wag 
unable  to  return  to  my  country,  1 could  not  go  through 


England,  because  if  I appeared  there  in  naval  uniform 
I must  have  been  thrown  into  prison,  and  if  in  a private 
dress,  would  have  been  liable  to  have  been  treated  as  a 
spy,  when  discovered  as  I must  have  been  inevitably  by 
their  system  against  aliens.  To  attempt  to  return  by  tra- 
velling by  land,  to  some  port  in  France,  even  if  1 had  pos- 
sessed the  funds  to  bear  the  heavy  expense,  which  I 
did  not,  would  have  been  fruitless,  when  hostile  armies 
occupied  the  intervening  country.  This  was  proved  by 
the  experience  of  others  who  were  able  to  pay  the  cost. 
No  person  in  fact,  or  scarcely  a single  individual,  could 
accomplish  this  object,  unless  he  were  a messenger  of 
peace  or  a regular  courier.  The  deep  interest  1 took 
in  the  successes  of  my  country,  and  my  extreme  anxiety 
to  return,  will  be  satisfactorily  established  by  Mr. 
Adams,  Mr.  Clay,  Mr  Forbes,  Mr.  Cleaveland,  and 
Messrs.  Law,  and  my  endeavours  to  obtain  a passage 
in  the  John  Adams,  with  the  advice  of  Mr.  Clay,  will 
be  fully  shown  by  our  late  ministers,  J Q Adams, 
Henry  Clay  and  J.  Russell,  whose  honourable  testimo- 
nials in  my  favour,  have  been  accepted  and  filed  in  the 
Navy  office.  But  the  nature  of  her  cartel  prevented  it 
in  the  opinion  of  a majority  of  them.  My  detention  at 
Copenhagen,  will  appear  therefore  to  have  been  invol- 
untary and  unavoidable. 

When  my  suspension  had  expired,  I embraced  the 
first  safe  opportunity  of  reporting  myself  to  the  Secre- 
tary of  the  Navy,  and  of  informing  him  by  another  let- 
ter, of  my  extreme  desire  to  serve  my  country.  And  I 
must  observe,  that  even  the  transmission  of  letters  in 
safety  to  the  United  States  was  attended  with  extreme 
difficulty.  My  report  and  accompanying  letters  were 
however  safely  received,  and  filed  in  the  Navy  office; 
but  no  answei?  was  ever  returned.  To  an  officer  in  my 
situation  this  was  more  necessary,  and  if  declined  the 
marked  character  of  such  conduct  could  not  be  mistaken. 
Under  these  circumstances  it  would  really  seem  hard  to 
require  of  me  to  account  rigidly  for  my  absence. 
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When  a British  Naval  officer,  Admiral  Rodney,  who 
had  not  been  suspended,  nor  subsequently  treated  with 
neglect,  was  compelled  from  embarrassed  circumstances 
to  reside  in  France,  where  he  was  at  the  commencement 
of  our  revolutionary  war  with  England,  and  where,  for 
want  of  funds,  he  was  obliged  to  remain,  the  Admiralty 
withoul^  solicitation  on  his  part  voluntarily  offered  him 
a command,  (which  he  accepted)  and  enabled  him  to  re- 
turn home.  My  case  in  most  respects,  is  much  stronger 
than  his.  A suspended  officer,  when  his  term  expires, 
may  not  hope  for  employment,  unless  some  overtures 
are  made,  and  there  is  less  inducement  to  apply,  when 
apprehension  of  neglect  of  itself  a punishment,  and  if  he 
does  venture  to  solicit,  I think  he  deserves  some  credit. 

Immediately  after  my  arrival  in  this  country,  and  be- 
fore I had  visited  my  family,  I reported  myself,  perso- 
nally, at  the  Navy  office  for  service.  I state  these  facts 
which  I shall  be  able  to  prove,  though  I think  there  is 
a wide  difference,  on  this  subject,  between  an  officer 
who  has  been  absent  from  suspension,  and  one  absent 
on  furlough  or  leave.  The  latter  is  voluntary,  and  he 
may  naturally  expect  employment  when  his  furlough  is 
out;  for  that  seems  to  be  implied  from  absence  limited, 
which  may  be  understood  as  fixing  the  time  beyond 
which  he  could  be  spared  from  the  service  without  de- 
triment. In  the  former  case,  however,  the  principle  is 
the  reverse,  and  reason  and  justice  appear  to  require  a 
different  rule  and  much  greater  latitude  of  indulgence. 

It  has  been  insinuated  that  when  I first  reported  my- 
self, I was  in  distant  parts,  though  my  absence  was  from 
necessity.  But  the  government  possess  facilities  of 
correspondence  through  the  medium  of  their  diplomatic 
corps,  not  accessible  to  individuals.  The  conveyance 
of  an  answer  to  my  letters  was  an  easy  thing  to  the 
Naval  department,  though  a difficult  task  for  me  to 
transmit  them  by  a safe  opportunity. 

The  Secretary  could  have  readily  put  me  in  possess- 
ion of  the  necessary  funds,  and  provided  the  means  of 
conveyance  to  my  country,  which  were  out  of  my  power. 
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Though  I never  expect  to  see  any  other  officer  placed 
in  my  situation,  yet  I flatter  myself  that  to  enable  the 
members  of  this  court  to  judge  more  correctly,  they 
wilt  make  myxase  their  own,  and  I am  confident  they 
wilt  do  to  others  as  they  would  wish  those  to  do  unto 
themselves. 

With  these  observations,  hastly  prepared  since  ad- 
journment on  yesterday,  which  are  submitted  to  the 
candid  consideration  of  this  impartial  and  intelligent 
court,  I shall  proceed  with  ray  testimony,  only  request- 
ing if  more  or  other  proof  should  be  required  than  1 
have  at  present  in  my  power  or  possession,  that  I may 
be  allowed  an  opportunity  of  producing  it.  I have  now 
only  to  thank  the  court  for  their  indulged  attention. 

William  Coody,  of  Norfolk,  in  the  state  of  Virginia, 
ship  master,  was  produced  and  sworn  as  a witness  on 
the  part  of  Captain  Barron. 

Question j hy  Captain  Barron — Were  you  at  Pernam- 
buco, in  Brazil,  with  Commodore  Barron  at  any,  and 
what  time  ? 

Answer — was  with  him  at  Pernambuco,  in  the  brig 
Brazilian,  from  Norfolk,  in  1809,  and  at  no  other  time. 

Question^  by  the  aame.— Where  did  Commodore 
Barron  lodge  when  there  ? 

Answer — When  he  first  went  on  shore  he  lodged  at 
a tavern,  at  some  distance  from  where  the  vessel  lay,  at 
the  upper  end  of  the  town,  in  company  with  Mr.  Olivera 
Fernandez  who  was  in  the  brig  with  us.  He  after- 
wards removed  over  to  the  water  side,  near  where  the 
brig  lay,  in  a house  which  Mr.  Farnandez  and  Com- 
modore Barron  rented  together. 

Question^  by  the  same — Did  he  ever  live  or  lodge  with 
Mr.  Lyon,  the  British  Consul  while  there  ? 

Answer — He  did  not  lodge  or  live  with  Mr.  Lyon, 
the  British  Consul,  at  any  time  during  his  stay  there, 
which  I think  was  about  six  weeks  or  two  months.  I 
was  frequently  at  the  house  where  tiommpdore  Bar- 
ron was  lodged. 
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Question^  by  the  Judge  Advocate — Ditl  you  know 
Mr.  Lyon,  the  British  Consul  at  Pernambuco? 

Answer — I have  seen  him  frequently. 

Question^  by  the  same — Do  you  know  where  he  lived? 

Answer — I do  ; to  the  left  of  the  king^s  wharf. 

Question,  by  the  same — Did  he  ever  live  at  the  same 
house  with  Commodore  Barron? 

Answer — He  did  not. 

John  Smith,  of  Norfolk,  in  the  state  of  Virginia, 
mariner,  was  produced  and  sworn  as  a witness  on  the 
part  of  Captain  Barron. 

Question,  by  Captain  Barron — Were  you  at  Per- 
nambuco, in  Brazil,  with  Captain  Barron,  at  any,  and 
what  time? 

Answer-— I was  in  the  same  brig,  the  Brazillian, 
with  Commodore  Barron  and  Captain  Coody,  at  that 
place,  in  1809,  we  sailed  from  Norfolk,  I think  in  the 
spring  and  returned  the  latter  part  of  summer. 

Question,  by  the  same — Where  did  Comraodorfc  Bar- 
ron lodge  when  there  ? 

Answer — I have  been  at  the  house  where  Commo- 
dore Barron  lodged  at  Pernambuco,  but  do  not  re- 
member ■ precisely#  the  situation.  Commodore  Barron 
remained  there  seven  or  eight  weeks. 

Question,  by  the  same — Did  he  ever  live  with  Mr. 
Lyon,  the  British  Consul  ? 

Answer — Not  to  my  knowledge.  1 was  at  Commo- 
dore Barron’s  house  often. 

Question,  by  the  Judge  Advocate  —Did  you  know  Mr. 
Lyon,  the  British  Consul  ? 

Answer — I have  seen  him  there. 

Question,  by  the  same — Where  did  he  live  ? 

Answer — 1 do  not  know. 

Question,  by  the  same — Do  you  know  whether  he 
lived  with  Commodore  Barron  ? 

Answer — I do  not.  I believe  be  did  not.  I think  I 
should  have  known  it  if  he  had  lived  with  him. 

Question,  by  the  same — Do  you  know  who  lived  at 
the  house  with  Commodore  Barron  ? 


Answer — Mr.  Olivera  Fernandez. 

Question,  by  the  court — Did  Commodore  Barron  live 
at  more  than  one  house  during  his  stay  at  Pernambuco? 

. Answer — 1 do  not  recollect  that  he  did. 

Question,  by  the  same — Was  it  a public  or  a private 
house  ? 

Answer — A private  house. 

Question,  by  the  same — W as  it  remote,  or  convenient 
to  the  brig  ? 

Answer — It  was  convenient ; not  more  than  a quar- 
ter of  a mile  off. 

Question,  by  the  same — How  long  was  it  after  the 
brig  arrived  that  you  were  at  Commodore  Barron’s 
house  ? 

Answer — I do  not  recollect. 

Captain  Barron  then  offered  official  copies  of  the  do- 
cuments hereunto  annexed  and  numbered  from  (1  to 
5)  inclusive,  being  certificates  on  file  in  the  Navy  de- 
partment, from  the  honorable  John  Quincy  Adams, 
the  honorable  Jonathan  Russell,  and  the  honorable 
Henry  Clay,  late  Ministers  of  the  United  States  in 
Europe,  and  from  John  M.  Forbes,  Esquire,  late  Con- 
sul General  of  the  United  States  in  Denmark,  as  evi- 
dence of  the  reasons  given  by  him  to  the  department 
to  excuse  and  justify  his  absence  in  Europe. 

The  Judge  Advocate  objected  to  the  said  certificates 
being  read  as  evidence  of  the  facts  contained  in  them^ 
the  same  not  being  on  oath. 

The  court  permitted  the  said  certificates,  to  be  read 
as  evidence  of  the  reasons  offered  by  Captain  Barron 
to  the  Navy  department  in  order  to  excuse  and  justify 
his  absence  in  Europe. 

Captain  Barron  then  read  in  evidence,  an  official  copy 
of  a letter  from  himself  to  the  Secretary  of  the  Navy, 
dated  Copenhagen,  July  SSd,  1813,  and  a letter  of  the 
same  date  from  the  same  to  the  same,  marked 
Me,^^  both  of  which  said  letters  are  hereunto  annexed 
marked  D.  and  E. 
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Captain  Barron  then  applied  to  the  Court  for  permis- 
sion to  examine  upon  interrogatories,  in  writing,  with  the 
consent  of  the  Judge  Advocate,  the  following  witnesses, 
being  persons  not  in  the  military  or  naval  service  of  the 
U nited  States  : 

The  honorable  John  Quincy  Mams, 

The  honorable  Henry  Clay, 

The  honorable  Jonathan  Russell, 

Richard  Law,  esquire, 

William  Law,  esquire, 

John  A,  Barclay,  esquire. 

The  Court  granted  permission  accordingly,  and  di- 
rected Capt.  Barron  to  prepare  interrogatories  to  the 
said  witnesses,  and  the  Judge  Advocate  to  tile  cross-inter- 
rogatories,  and  to  lay  them  before  the  Court  on  Monday. 

The  Court  adjourned  to  Monday  next  10  o’clock. 

Monday,  May  14,  iS2i. 

Tlie  Court  met  pursuant  to  adjournment. — Present 
as  on  Saturday. 

The  Judge  Advocate  read  a letter  from  the  hon.  Jon- 
athan Russell  to  the  Judge  Advocate,  dated  Menden, 
May  9th,  1831,  stating  the  impossibility  of  his  attend- 
ing the  Court  as  a witness. 

The  interrogatories  to  the  hon.  Henry  Clay,  were  set- 
tied,  and  the  Judge  Advocate  directed  to  transmit  the 
same  to  that  gentleman,  with  a request  that  he  would 
answer  them,  and  make  oath  to  his  answers  before  some, 
competent  magistrate. 

Captain  Barron  exhibited  his  direct  interrogatories  to 
the  other  witnesses,  and  the  Judge  Advocate  was  direct- 
ed to  file  cross-interrogatories  and  exhibit  them  to  the 
Court  to-morrow . 

Captain  Barron  requested  that  in  addition  to  the  other 
witnesses  the  following  persons  might  be  examined  in 
writing,  with  the  consent  of  the  Judge  Advocate  : 

Benjamin  Homans,  esquire,  chief  clerk  in  the 
Navy  Department, 


Mohert  Cary  Jennings,  esquire, 

William  A,  Arme stead,  esquire* 

His  request  was  granted  by  the  Court,  and  interroga- 
tories directed  to  be  filed. 

The  Court  adjourned  until  to-morrow  at  10  o^clock. 

Tuesday,  May  15,  1821. 

The  Court  met  pursuant  to  adjournment. — Present 
as  on  yesterday. 

The  interrogatories  to  the  witnesses  to  be  examined 
in  writing,  were  settled ; and  the  Court  adjourned  to 
to-morrow  at  10  o^clock. 

Wednesday,  May  16,  1821. 

The  Court  met. — Present  as  on  yesterday. 

The  witnesses  not  attending,  the  Court  adjourned  to 
to- morrow  10  o’clock. 

Thursday,  May  17,  1821. 

< The  Court  met. — Present  as  on  yesterday. 

Richard  Jeffray  Cleaveland,  of  Lancaster,  in  the  state 
of  Massachusetts,  was  sworn  as  a witness  and  examined. 

Question,  by  Captain  Barron — Were  you  acquainted 
with  Commodore  Barron  at  Copenhagen  at  any,  and 
what  time,  and  how  long  ? 

Answer — I was  acquainted  with  Commodore  Barron 
from  the  time  of  his  arrival  in  Copenhagen  in  1812^ 
until  June  or  July,  1813,  and  very  intimate  with  him. 
I left  him  there  in  June  or  July,  1813. 

Question,  by  the  same — What  was  commodore  Bar- 
ron’s character  or  conduct  at  Copenhagen  at  that  time  ? 

Answer — That  of  a friend  of  his  country.  He  al- 
ways rejoiced  at  any  of  our  national  victories  as  much 
as  any  American,  and  lamented  every  disaster  that 
occured.  1 remember  particularly  his  expressing  his 
regret  at  General  Hull’s  capture. 

Question,  by  the  same~W eve  you  during  your  stay 
at  Copenhagen,  frequently  very  long  without  receiving 
any  intelligence  from  this  country  ? 


Answer — Yes,  and  equally  long  in  communicating 
with  the  United  States.  I was  sometimes  nine  or  ten 
months  in  hearing  from  my  family,  and  they  as 
long  in  hearing  from  me,  though  I sent  letters  to  be 
transmitted  by  the  way  of  France. 

Question^  hy  the  same — -Were  you  not  sometimes 
very  long  without  hearing  from  France  ? 

Answer — Yes,  sometimes  several  mails  were  succes- 
sively intercepted,  so  that  we  were  a long  time  without 
hearing  from  France. 

Question,  hy  the  same — Were  you  acquainted  with 
the  situation  and  circumstances  of  Captain  Barron  at 
Copenhagen  ? 

Answer — He  was  deficient  in  funds,  and  his  circum- 
stances embarrassed.  His  property  was  diminished 
by  the  depreciation  of  paper  money,  and  the  miscon- 
duct of  a commercial  house  to  whom  he  and  myself 
were  consigned.  By  his  property  witness  means  the 
property  he  represented. 

Question,  hy  the  same — Do  you  know  of  the  return 
of  any  vessel  to  the  United  States,  from  the  north  of 
Europe  during  your  residence  there,  except  the  pilot 
boat  Champlin  ? 

Answer — None  but  the  Champlin  and  the  Corvette 
John  Adams. 

Question,  hy  the  same — When  did  the  Champlin  re- 
turn? 

Answer — She  returned  in  the  autumn  of  1812. 

Question,  hy  the  same — Did  she  receive  any  passen- 
gers on  board  except  one  who  was  connected  with  the 
expedition  ? 

Answer — I know  of  none  but  Captain  Richard  Law. 
1 think  he  was  connected  with  the  expedition. 

Question — Was  she  considered  by  you  a safe  vessel 
in  which  you  would  have  returned? 

Answer — Not  at  that  season  of  the  year.  She  was 
rendered  more  unsafe  from  the  precipitation  with  which 
she  was  equipped,  not  having  ballast  enough. 
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Quesiion^TSiA  you  attempt  to  return  by  the  way  of 
England  ? 

Answer — I came  from  Copenhagen  to  Hamburg,  in- 
tending to  go  to  Heligoland,  in  August,  1813,  but  infor- 
mation was  received  through  Mr.  Eorbes  from  Mr.  Bar- 
clay, our  agent  for  prisoners  in  England,  who  stated 
that  it  was  not  safe  for  Americans  to  come  there.  I was 
then  making  the  attempt  in  the  character  of  a merchant, 
which  1 then  was. 

Question,  by  the  same — Did  you  attempt  to  get  to  a 
port  in  France  from  Hamburg  ? 

Answer — There  was  great  difficulty  in  September, 
1813,  when  I left  Hamburg,  in  getting  permission  from 
the  French  authorities  to  proceed  to  France : extremely 
difficult  for  an  American  to  get  a passport.  The  diffi- 
culty was  much  increased  by  the  advance  of  the  Rus- 
sians to  besiege  Hamburg.  I finally  obtained  a pass- 
port by  the  influence  of  a house  at  Hamburg,  to  travel 
with  a French  courier,  who  was  obliged  to  take  a cir- 
cuitous route  in  order  to  escape  the  Cossacks  who  had 
crossed  the  Elbe.  Previous  to  my  leaving  Hamburg 
we  had  accounts  of  several  mails  being  intercepted.  I 
got  to  Brussels  with  the  courier,  upon  a cart  with  two 
wheels  without  springs  ; a very  fatiguing  journey.  We 
were  five  days  and  nights  in  reaching  Brussels. 

Question,  by  the  same — How  long  were  you  at  Ham- 
burg before  you  procured  this  passport  ? 

Answer — About  two  months.  I first  made  an  at- 
tempt to  get  to  France  with  a French  passport:  then  to 
Heligoland  : and  afterwards  renewed  the  attempt  to 
get  a French  passport,  and  at  last  succeeded. 

Question — Where  did  you  find  a vessel  ? 

Answer — I went  from  Brussels  to  Paris,  thence  to 
‘Nantz;  there  was  one  vessel  atNantz  for  the  United 
States  ; but  I thought  her  prospect  of  arriving  unfa- 
vourable,  and  hearing  of  another  at  Bordeaux,  deter- 
mined to  proceed  thither. 

Question — Where  did  you  hear  of  the  vessel  that 
was  to  go  from  Nantz  ? 
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Answer — I heard  of  it  at  Paris  where  I remained  a 
fortnight. 

Qiiestion  by  the  same — What  vessel  did  you  find  at 
Bordeaux  ? 

Answer — The  schooner  Mary,  of  >lew  York,  a let- 
ter of  Marque. 

Question— How  long  was  it  from  the  time  you  left 
Copenhagen  till  you  embarked  at  Bordeaux? 

Answer — I left  Copenhagen  in  June,  1813,  returned 
again  to  Copenhagen,  and  finally  departed  from  Co- 
penhagen in  July,  i813,  and  finally  embarked  at  Bor- 
deaux, in  January,  1814. 

Question  by  the  same — Was  this  the  first  and  only 
vessel  you  heard  of,  that  aifforded  you  a reasonable 
prospect  of  a return  to  the  United  States? 

Answer — Yes. 

Question  by  the  same — On  what  terms  did  you  get  a 
passage  ? 

Answer — By  putting  in  my  proportion  of  stores,  and 
engaging  to  assist  in  defending  her  like  any  other  indi- 
vidual on  board. 

Question  by  the  same — Do  you  recollect  of , Captain 
Barron’s  writing  to  the  Navy  department  while  at  Co- 
penhagen? 

Answer — Yes.  Soon  after  his  suspension  expired. 
I do  not  remember  any  t^arlier  opportunity. 

Question  by  the  same— Ho  you  remember  his  anxiety 
to  return  home,  in  order  to  offer  his  services  ? 

Answer — I do.  We  were  frequently  together,  and 
dined  together  almost  every  day. 

Question  by  the  same — Prom  your  knowledge  of  the 
state  of  the  country,  and  the  difficulties  you  encountered 
in  getting  home,  do  you  think  that  Captain  Barron 
could  have  reached  home  by  the  way  of  England? 

Answer — No  ! 1 have  no  idea  he  could  have  returned 
by  the  way  of  England. 

Question — What  would  it  have  cost  him  to  proceed 
by  the  idame  route  you  did  ? 


Jlnswer — With  the  delays,  it  would  have  cost  seven 
or  eight  hundred  dollars,  passage  included. 

Question — Do  you  recollect  your  own  expenses  ? 

Answer — I do  not.  The  vessel  I returned  home  in, 
was  in  want  of  men,  and  I got  my  passage  by  engaging 
to  assist  in  defending  her. 

Question  by  the  same — From  what  you  know  and 
saw  of  Captain  Barron’s  conduct,  do  you  believe  that 
if  he  had  had  the  funds  and  an  opportunity,  he  would 
have  returned  to  the  United  States? 

Answer — I am  sure  he  would. 

Question  by  the  same — During  your  stay  at  Copen- 
hagen, did  you  hear  of  any  opportunities  from  the 
French  ports? 

Answer — No ! I proceeded  upon  an  uncertainty. 

Question — What  was  the  depreciation  of  the  currency 
in  Denmark  from  the  time  the  property  under  Captain 
Barron’s  charge  was  sold  ? 

Answer — It  had  depreciated  before,  and  was  much 
more  depreciated  after.  Captain  Barron’s  arrival ; so 
that  it  became  worth  only  480  paper  dollars  for  a pound 
sterling : and  after  the  failure  of  Count  Bernstoff’s  mis- 
sion to  London,  it  was  of  no  value  whatever,  so  that  I 
lost  my  own  property  totally. 

.Question  by  the  same — Was  not  Captain  Barron, 
during  your  stay  at  Copenhagen,  as  warm  in  his  attach- 
ment to  his  country  as  any  American  there? 

Answer — None  more  so.  No  one  rejoiced  more  at 
our  victories,  or  more  sincerely  lamented  our  defeats. 

Question  by  the  same — Do  you  know  whether  Capt. 
Barron  engaged  in  any  business  which  he  would  not 
have  abandoned  in  order  to  return  to  the  United  States? 

Answer — He  had  none  except  that  of  the  ship  in 
which  he  came,  which  was  closed  soon  after  his  arrival. 
He  had  no  other  business  that  could  have  prevented  his 
return. 

Question  by  the  same — Was  he  engaged  in  any  trade 
inconsistent  with  the  character  of  an  American  citizenj^ 
or  the  honor  of  an  American  officer  ? 


Answer — No!  Nor  was  he  engaged  in  any  trade 
under  British  licenses.  I must  have  known  it,  if  he 
had  been. 

Question f by  the  Judge  Advocate^Were  there  any, 
and  what  opportunities  for  an  American  officer  or  citizen 
to  return  from  Copenhagen  to  the  United  States  by  the 
north  of  Europe,  or  France,  during  the  late  war? 

Answer-^^o  others  that  1 know  of  than  what  1 have 
before  mentioned. 

Question,  by  the  same — Were  there  none  from  Got- 
tenbiirg  in  neutral  vessels  ? 

Answer — I did  not  hear  of  any  at  Copenhagen  ? 

Question,  by  the  same — Were  there  not  at  some  pe- 
riod or  periods,  free  opportunities  of  travelling  from 
Copenhagen  to  France  ? 

Answer — There  was  a difficulty  in  obtaining  pass- 
ports from  the  French  authorities,  they  having  been 
much  abused  by  Englishmen  pretending  to  be  Americans. 

Question,  by  the  same — Could  money  have  been  ob- 
tained in  1813  by  a bill  on  the  United  States  treasury? 

Answer --rAL  should  think  not.  It  is  not  a usual 
mode  of  raising  money. 

Question,  by  the  same — Do  you  know  of  any  Ame- 
rican or  neutral  vessels,  arriving  from  the  north  of  Eu- 
rope or  France,  during  the  late  war,  and  without  touch- 
ing in  England  or  obtaining  a British  license  ? 

Answer — I know  of  no  other  except  what  I have  be- 
fore mentioned. 

Question  by  the  court — Did  the  French  assign  any 
other  reason,  than  the  impositions  which  had  been  prac- 
tised, for  refusing  passports  ? 

Answer — The  difficulty  was  general  in  respect  to  the 
interruption  by  the  armies,  and  peculiar  as  regarded 
Americans,  but  was  surmounted  in  some  particular  in- 
stances. 

Question,  by  the  same — From  your  knowledge  of 
the  system  pursued  by  the  French  police,  do  you  think 
there  would  have  been  any  objection  on  their  part  to 
granting  Com.  Barron  a passport  ? 
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^nswer^l  do  not  know.  But  my  own  passport 
from  the  governor  of  Massachusetts  would  not  .have 
been  sufficient  without  the  aid  of  the  influence  of  the 
house  I spoke  of  at  Hamburg  ? 

Question,  by  the  same — When  did  you  leave  Copen- 
hagen for  the  last  time,  in  order  to  return  to  the  United 
States,  and  how  long  were  you  in  reaching  the  U.  States? 

Answer — 1 left  it  in  July,  1813,  and  arrived  in  this 
country  the  last  of  February,  1814?. 

Question,  by  the  same — What  would  have  been  the 
expense  of  living  at  Copenhagen  as  Captain  Barron 
lived  ? 

Answer — Not  more  than  8 or  9 Spanish  dollars  per 
week. 

Question,  by  the  same — Do  you  know  of  any  appli- 
cations of  Captain  Barron,  to  citizens  of  the  United 
States,  in  Europe,  for  pecuniary  means,  or  voluntary 
offers  on  their  part  of  such  means  ? 

Answer — I know  of  none  ? • 

Question,  by  the  same- — Would  it  have  been  difficult 
for  Captain  Barron  to  procure  such  means  from  indivi- 
duals ? 

Answer — Yes. 

Question,  by  Captain  Barron — Were  you  in  a situa- 
tion to  supply  him  ? 

Answer — No  ! And  he  was  as  intimate  with  me  as 
with  any  other  person. 

No  other  witnesses  being  present,  the  court  taking 
into  consideration  the  length  of  time  required  to  obtain 
the  depositions  of  the  witnesses  who  are  to  be  examined 
upon  interrogatories,  some  of  whom  reside  at  a great 
distance,  adjourned  to  the  6th  day  of  July,  10  o'clock. 


Friday,  July  6th,  1821. 

The  Court  met  pursuant  to  adjournment. 
Present — Captain  Charles  Stewart,  President, 
Captain  Samuel  Evans,  ? 

Captain  Charles  Morris,  5 
Judge  Advocate. 
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Captain  James  Barron  and  his  counsel  appeared,  and 
the  Judge  Advocate  read  to  the  Court  the  following  de- 
positions of  witnesses,  examined  upon  interrogatories 
by  consent. 

Interrogatories  to  he  administered  to  John  A.  Barclay, 
esquire,  of  the  city  of  Philadelphia,  on  the  part  of  Cap- 
tain James  Barron,  of  the  Navy  of  the  United  States  : 
1st.  Were  you  in  the  Brazils  at  any,  and  w^hat  time, 
and  how  long  in  the  year  1811  ? If  yea  ; were  you  at 
the  cities  of  Pernambuco  and  Rio  Janiero,  and  how  long 
did  you  reraaiu  at  each  of  those  places  ? • 

2d.  Did  you  at  Pernambuco  become  well  acquainted 
with  Mr.  Lyon,  the  British  consul  at  that  port?  Were 
you  frequently  in  his  company,  and  had  you  free  and  fa- 
miliar conversations  with  him?  What  was  his  character? 
Did  you  ever  hear  him  say  or  insinuate  that  Capt.  Bar- 
ron had,  in  conversation,  or  in  his  presence,  used  any 
language  disrespectful  to  his  government,  or  reflecting 
on  them  in  any  manner? 

3d.  Were  you  well  or  intimately  acquainted  with  Mr. 
Goodwin,  who  has  circulated  a report  unfavorable  to  the 
character  of  Capt,  Barron  ? Did  you  live  in  the  same 
house  with  him  during  your  stay  at  Pernambuco,  and 
whose  house  was  it  ? Had  you  free  and  frequent  conver- 
sations with  him  ? Did  he  ever  mention  to  you,  or  in 
your  presence  or  hearing  any  thing  unfavorable  to  the 
character  of  Capt.  Barron  as  an  officer  or  a man  ? 

4th.  Did  you  become  acquainted  with  Capt.  Lewis, 
of  the  United  States  Navy  at  Rio  Janiero?  Were  you 
often  in  his  company,  and  had  you  frequent  conversa- 
tions with  him  ? Did  you  ever  hear  him  mention  any 
report  unfavorable  to  Capt.  Barron  ? 

ffth.  Do  you  believe  if  such  report  had  been  in  circu- 
lation in  Pernambuco  or  Rio  Janiero  from  your  know- 
ledge of,  and  general  acquaintance  with,  the  citizens  of 
the  United  States  and  others  in  those  places  when  you 
remained  in  the  Brazils,  that  you  would  have  heard  of 
it  during  your  residence  in  that  country  ? Did  you  ever 
hear  of  any  such  report  whilst  in  the  Brazils  ? 
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6th.  Do  you  know  of  any  other  matter  or  thing  that 
may  he  of  benefit  or  advantage  to  Captain  Barron?  If 
yea,  relate  the  same  fully  and  at  large,  as  if  you  had 
been  thereunto  particularly  interrogated? 

Cross-interrogatories,  to  he  administered  to  John  A. 
Barclay,  esquire,  of  the  city  of  Philadelphia,  on  tho 
part  of  the  United  States  : 

1st.  What  was  the  character  of  Mr  Goodwin  and 
Captain  Lewis,  for  truth  and  veracity  ? 

2d.  Do  you  know  of  any  other  matter  or  thing,  that 
may  he  of  advantage  to  the  United  States  in  the  present 
enquiry  ? If  yea,  state  the  same  fully  and  at  large,  as  if 
you  had  been  thereunto  particularly  interrogated  ? 

H.  WHEATON,  Judge  Advocate. 

Additional  Interrogatories  on  the  part  of  Captain 
Barron  : 

Was  Mr.  Goodwin  a man  of  warm  passions  and  has- 
ty temper;  and  when  his  feelings  were  excited,  was 
he  not  extremely  violent  on  political  subjects  or  any 
thing  connected  with  them  ? Was  he  not  a decided 
and  warm  partizan  ? 

Answers  to  interrogatories  on  the  part  of  Captain 
James  Barron  of  the  Navy  of  the  United  States. 

Answer f to  the  1st  Interrogatory — I was  in  the  Bra- 
zils about  6 months,  say  from  July  to  December  1811. 
1 was  in  Pernambuco  about  6 weeks,  and  in  Rio  Jane- 
iro about  2|  months. 

Answer^  to  the  2d. — I became  acquainted  with  Mr. 
Lyon  in  Pernambuco.  I was  frequently  in  his  compa- 
ny, usually  when  others  were  present — the  conversa- 
tion was  on  general  subjects,  mostly  commercial. — He 
was  a very  respectable  man,  modest  and  unassuming 
and  rather  reserved  in  conversation. — I never  to  my  re- 
collection heard  him  say  or  insinuate  that  Capt.  Barron 
had,  in  conversation  or  in  his  presence,  used  any  lan- 
guage disrespectful  to  his  government,  or  reflecting  on 
them  in  any  manner. 


Answer,  to  the  Zd. — I was  acquainted  with  Mr. 
Goodwin ; I lived  in  the  same  house  with  him  during 
ray  stay  in  Pernambuco.— Mr.  M‘Crohon  occupied  the 
house  —he  was  the  consignee  of  Mr.  Goodwin  and  my- 
self— I had  free  and  frequent  conversations  with  him 
(Mr.  G.) — I do  not  recollect  ever  hearing  him  say  any 
thing  unfavourable  to  the  character  of  Capt.  Barron,  as 
a man  or  an  officer. 

Answer,  to  the  — I became  acquainted  with  Cap- 

tain Lewis  of  the  United  States  Navy,  at  Rio  Jane- 
iro — I saw  him  almost  every  day — there  were  usually 
others  present. — 1 never  heard  him  mention  any  report 
unfavourable  to  Capt.  Barron. 

Answer,  to  the  5th, — I do  believe  if  such  report  had 
been  in  circulation  when  I was  there,  I would  have 
heard  of  it — I never  did  to  my  recollection  hear  of  any 
such  report  whilst  in  the  Brazils. 

Answer,  to  the  6th, — I do  not. 

Answers  to  the  cross-interrogatories  on  the  part  of  the 
United  States  : 

Answer,  to  the  ist, — I never  heard  any  thing  to  the 
disparagement  of  either  of  the  gentlemen  in  those  res- 
pects. 

Answer,  to  the  2d, — I do  not. 

Answer  to  the  additional  interrogatory  on  the  part 
of  Captain  Barron  : 

Mr.  Goodwin  was  a man  of  quick  temper,  and  on  po- 
litical subjects  I considered  him  very  ardent. — He  was 
a very  warm  friend  to  the  then  existing  administration 
of  the  United  States. 

JOHN  A.  BARCLAY. 


COMMONWEALTH  OF  PENNSYLVANIA. 
City  of  Philadelphia, 


Be  it  remembered,  that  on  this  eighteenth  day  of 
June,  A.  I)  one  thousand  eight  hundred  and  twenty -one, 
personally  appeared^before  me,  the  subscriber,  Mayor 
of  the  city  aforesaid,  John  A.  Barclay,  who  being  duly 
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sworn  according  to  law,  did  declare  and  say  that  the 
facts  set  forth  in  the  foregoing  statement  and  by  him 
subscribed,  are  as  he  believes  just  and  true. 

In  witness  whereof  1 have  hereunto  set  my 

[seal]  hand  and  caused  the  seal  of  the  city,  to  be 
affixed  the  day  and  year  above  written. 

ROBERT  WHARTON,  Mayor. 

Interrogatories  to  be  administered  toDoct.  M.  Phil- 
lips, of  the  United  States  Navy,  on  the  part  of  Captain 
James  Barron  of  the  same  Navy  ; 

1st.  Were  you  in  the  Brazils  at  any,  and  what  time, 
in  the  year  1811. — If  yea,  were  you  at  the  cities  of  Per- 
nambuco and  Rio  de  Janiero,  and  how  long  did  you 
remain  at  each  of  those  places  ? 

2d.  Did  you  at  Pernambuco  become  acquainted  with 
Mr.  Lyon,  the  British  consul  at  that  port?  Were  you 
frequently  in  his  company,  and  had  you  free  and  fa- 
miliar conversation  with  him?  What  was  his  character? 
Did  you  hear  him  say  or  insinuate  that  Captain  Barron 
had  in  conversation,  or  in  his  presence,  used  any  lan- 
guage disrespectful  to  his  government,  or  reflecting  on 
them  in  any  manner? 

3d.  Were  you  well  or  intimately  acquainted  with 
Mr  Goodwin,  who  has  circulated  a report  unfavoura- 
ble to  the  character  of  Captain  Barron?  Did  you  live 
in  the  same  house  with  him  during  your  stay  in  Per- 
nambuco, and  whose  house  was  it?  Had  you  free 
and  frequent  conversations  with  him  ? Did  he  ever  men- 
tion to  you  or  in  your  presence  or  hearing,  any  thing 
unfavourable  to  the  character  of  Capt.  Barron,  as  an 
officer  or  a man  ? 

4th.  Did  you  become  acquainted  with  Capt.  Lewis  of 
the  U.  S.  Navy  at  Rio  de  Janiero?  Were  you  often  in 
his  company,  and  had  you  frequent  conversations  with  ' 
him  ? Did  you  ever  hear  him  mention  any  report  unfa- 
vourable to  Capt.  Barron  ? 
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5th.  Do  you  believe  if  such  report  had  been  in  cir- 
culation in  Pernambuco  or  Rio  de  Janiero,  from  your 
knowledge  and  general  acquaintance  with  the  citizens 
of  the  United  States,  and  others,  in  those  places  when 
you  remained  in  the  Brazils,  that  you  would  have  heard 
of  it  when  you  remained  in  that  country  ? Did  you  ever 
.hear  of  any  such  report  whilst  in  the  Brazils  ? 

6th.  Do  you  know  of  any  other  matter  or  thing  that 
may  be  of  benefit  or  advantage  to  Capt.  Barron  ? If  yea, 
relate  the  same  fully  and  at  large,  as  if  you  had  been 
particularly  interrogated  thereunto. 

Cross-interrogatories  to  be  administered  to  Doct.  M, 
Phillips  of  the  United  States  Navy,  on  the  part  of  the 
United  States : 

1st.  What  was  the  character  of  Mr.  Goodwin  and 
Capt.  Lewis,  for  truth  and  veracity  ? 

2d.  Do  you  know  of  any  other  matter,  or  thing,  that 
may  be  of  advantage  to  the  United  States,  in  the  present 
enquiry?  If  yea,  state  the  same  fully  and  at  large,  as  if 
you  had  been  thereunto  particularly  interrogated. 

Additional  interrogatory  on  the  part  of  Capt.  Barron : 

Was  Mr.  Goodwin  a man  of  warm  passions  and  has- 
ty temper,  and  when  his  feelings  were  excited,  was  he 
not  extremely  violent  on  political  subjects  or  any  thing 
connected  with  them?  Was  he  not  a decided  and  warm 
partizan  ? 

Answers  to  interrogatories  on  the  part  of  Capt.  James 
Barron,  of  the  Navy  of  the  United  States  : 

•Answer  first, — I was  in  the  Brazils  about  three 
months,  from  August  to  November,  1811. — I was  at  Rio 
de  Janiero  about  six  or  seven  weeks. 

•Answer  second.~^l  saw  Mr.  Lyon,  to  the  best  of  my 
recollection,  several  times ; my  opportunities  for  con- 
versing were  so  very  limited,  that  I could  not  form  any 
idea  of  his  character  than  by  general  report,  which  was 
favourable  ; to  me  he  appeared,  a reserved  and  unassu- 
ming man ; I never  heard  him  speak  of  Commodore 
Barron, 


Answer  third. — I knew  Mr.  Goodwin ; 8aw  him  fre- 
quently at  Pernambuco ; Mr.  Goodwin  also  went  pas- 
senger from  Pernambuco  to  Rio  de  Janiero^  in  the  ship 
to  which  1 was  attached,  consequently  I had  free  and 
unrestrained  communication  with  him ; I do  not  recol- 
lect ever  hearing  him  speak  of  Commodore  Barron  in 
terms  of  disrespect. 

Answer  fourth.—  I knew  Captain  Lewis  intimately ; 
1 sailed  with  him  in  the  ship  which  he  commanded,  in 
June,  1811,  on  a voyage  to  the  Brazils  and  China ; and 
at  this  distant  period,  I cannot  recollect  to  have  heard 
him  speak  of  Commodore  Barron. 

Answer  fifth. — I never  heard  the  report  alluded  to, 
whilst  in  Pernambuco  and  Rio  de  Jauiero ; I do  believe  if 
such  report  had  been  in  circulation,  as  my  acquaintance 
was  pretty  general,  particularly  with  my  countrymen, 
I should  doubtless  have  heard  something  of  it. — The 
only  conversation  I had  relative  to  Commodore  Barron, 
was  with  Mr.  M‘Crohon,  the  consignee  of  the  ship  Capt. 
Lewis  commanded  ; he  spoke  of  him  in  very  flattering 
terms  of  approbation — and  1 have  a perfect  recollection 
of  his  saying  that  Com.  Barron  was  generally  esteemed 
in  Pernambuco,  by  those  who  knew  him,  as  a man  of 
correct,  gentlemanlike,  and  dignified  deportment. — Mr. 
M‘Crohon  was  a man  of  very  communicative  disposi- 
tion, and  I do  not  in  the  least  hesitate  in  saying,  had 
any  report  unfavourable  to  Commodore  Barron  existed, 
he  certainly  would  have  informed  me  of  it,  knowing 
that  both  Capt.  Lewis  and  myself  were  attached  to  the 
United  States  Navy. 

Answer  sixth. — I do  not. 

Answers  to  the  cross-interrogatories  on  the  part  of  the 
United  States ; 

Answer  first. — During  my  acquaintance  with  Mr. 
Goodwin,  I never  understood  that  his  veracity  was 
questionable. — From  my  long  and  inti.mate acquaintance 
with  Capt.  Lewis,  1 confidently  bel  eve  him  to  have 
been  a man  who  paid  the  strictest  regard  to  truth,  and  of 
the  most  scrupulous  integrity. 


Jlnswer  second. — do  not. 

Answer  to  the  additional  interrogatory  on  the  part  of 
Commodore  Barron  : 

Mr.  Goodwin  was  a very  young  man,  1 should  sup- 
pose about  eighteen  years  of  age  ; ardent  in  his  feelings, 
very  free  in  conversation,  particularly  on  political  sub- 
jects when  excited  by  contradiction ; he  was  a zealous 
friend  to  the  then  existing  administration. 

M.  PHILLIPS, 

CITY  OF  PHILADELPHIA,  ss. 

Be  it  remembered,  that  on  this  fifth  day  of  July,  A.  D. 
one  thousand  eight  hundred  and  twenty -one,  personally 
appeared  before  me,  the  subscriber,  mayor  of  the  city 
aforesaid.  Doctor  M.  Phillips,  who  being  duly  sworn, 
according  to  law,  did  declare  and  say,  that  the  facts  set 
forth  in  the  foregoing  statement,  and  by  him  subscribed, 
are,  as  he  believes,  just  and  true. 

In  witness  whereof,  I have  hereunto  set  my 

[seal]  hand,  and  caused  the  seal  of  the  city  to  be 
affixed,  the  day  and  year  above  written. 

ROBERT  WHARTON,  Mayor. 

Interrogatories  to  be  administered  to  Robert  Cary 
Jennings,  esquire,  of  the  Borough  of  Norfolk,  in  Vir- 
ginia, on  the  part  of  Captain  James  Barron,  of  the  Navy 
of  the  United  States  : 

1st.  Are  you  intimately  acquainted  with  the  situation 
and  circumstances  of  Captain  James  Barron,  and  how 
long  have  you  known  his  condition  in  life,  and  his  pri- 
vate circumstances  ? 

2d.  What  has  been  the  profession  or  calling  by  which 
he  maintained  his  family,  and  what  was  the  state  of  his 
fortune,  or  prospects,  when  he  was  suspended  from  the 
service  and  pay  of  the  United  States?  From  your 
knowledg^e,  information,  or  belief,  were  he  and  his  fa- 
mily dependent  on  his  exertions  as  a seaman,  for  their 
support?  Were  his  family  numerous  ? 
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3il.  VVafi  he  compelled  to  embark  iu  the  merchant 
service  in  order  to  maintain  himself  and  family  ? Do 
you  recollect  of  his  sailing  in  that  service  early  in  the 
year  18 IS,  for  Europe,  and  of  his  being  detained  there 
in  consequence  of  the  war  with  England,  from  the  want 
of  funds,  and  the  difficulty  of  finding  a passage  home? 
What  was  Hue  situation  of  his  family  in  his  absence? 
Was  it  such  as  absolutely  to  require  his  return  if  it  had 
been  within  his  power,  and  was  it  his  inability  alone 
that  prevented  it  ? 

4th.  Do  you  know  of  any  other  matter  or  thing,  that 
may  be  of  benefit  or  advantage  to  Captain  Barron  ? If 
yea,  relate  the  same  fully  and  at  large,  as  if  you  had 
been  thereunto  particularly  interrogated. 

Interrogatories  to  be  administered  to  Kobert  Cary’’ 
.Tennings,  Esqr.  on  the  part  of  the  United  States  : 

1st.  Please  to  state  particularly  what  was  the  nature 
of  the  business  which  carried  Commodore  Barron  to 
Europe  in  181S,  and  what  compensation  he  was  to  re- 
ceive or  did  actually  receive  for  transacting  the  same? 
Whether  such  business  was  on  his  own  account  or  on 
account  of  others.  What  became  of  the  property  or 
funds  entrusted  to  his  care,  or  which  he  carried  out  on 
his  own  account?  What  were  his  resouces  or  means  of 
living  in  Denmark. 

Sd.  What  were  the  causes  which  detained  Com. 
Barron  in  Europe  after  the  peace  with  Great  Britain. 

3d.  Do  you  know  of  any  other  matter  or  thing 
which  may  be  of  benefit  or  advantage  to  the  United 
States  in  the  present  enquiry  ? If  yea,  state  the  same 
fully  and  at  large  as  if  you  had  been  thereunto  more 
particularly  interrogated. 

H.  WHEATON,  Judge  Advocate, 

Answer  to  the  1st  interrogatorij  on  the  part  of  Capt. 
James  Barron. 

I have  been  long  and  intimately  acquainted  with  Cap- 
tain James  Barron,  his  situation,  circumstances  and  con- 
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(lition  in  life  have  been  known  to  me,  ever  since  I began 
to  notice  either  persons  or  things.  I can  say  with  con- 
fidence that  his  private  affairs  are  well  known  to  me. 

Answer,  to  the  2d  interrogatory, — His  profession  has 
always  been  that  of  a mariner,  by  it  he  maintained  his 
family  before  he  entered  the  service  of  the  United 
States,  and  when  in  that  service  their  maintenance  de- 
pended solely  on  his  pay.  When  he  was  suspended 
by  the  sentence  of  the  naval  court,  destitute  of  all 
means  of  supplying  their  wants  in  consequence  of  the 
suspension  ol  his  pay  as  an  officer  in  the  service  of  the 
United  States,  he  was  necessitated  to  seek  employment 
in  the  service  of  merchants.  I,  with  others,  employed 
him  to  take  charge  of  a vessel  (burthen  about  one  hun- 
dred and  seventy  tons)  destined  to.  Pernambuco,  in 
South  America.  While  performing  that  voyage  the 
greatest  part  of  his  wages  were  paid  to  his  wife,  for  the 
support  of  herself  and  children  during  his  absence.  For 
economy  he  rented  a plantation  near  Hampton  on  which 
they  lived.  When  he  was  out  of  employ  I have  seen 
him  labouring  on  this  plantation.  He  has  not  to  my 
knowledge  any  landed  possessions,  and  a large  and 
growing  family  has  not  permitted  him  to  accumulate 
but  little  if  any  personal  property. 

Answer,  totheSd  interrogatory. — I have  already  stat- 
ed that  he  was  compelled  to  engage  in  the  merchant- 
service  to  maintain  his  family.  I know  that  early  in 
the  year  1812,  he  was  employed  by  Messrs.  Armistead 
and  Kelly,  to  make  a voyage  to  Europe.  I know  no- 
thing of  the  particulars  of  that  voyage,  as  I was  no 
ways  interested  in  it.  But  from  a knowledge  of  his 
circumstances,  I am  satisfied  his  detention  there  was 
not  from  the  want  of  inclination  to  return  to  the  United 
States,  but  from  the  want  of  the  means  to  effect  it. 

Answer  to  the  ^th  interrogatory. — All  that  1 can  say 
in  answer  to  this  interrogatory  is  that  I was  often  in 
company  with  Captain  James  Barron,  after  the  affair  of 
the  Chesapeake,  and  that  during  the  suspension  of  hi# 
services  he  was  in  the  employ  of  myself  and  others,  as 


I have  stated.  That  during  ray  intercourse  with  himj 
and  all  the  conversations  with  me  and  with  others  in  my 
presence,  he  bore  with  patience  and  fortitude  the  inflic- 
tion of  a hard  sentence,  without  ever  uttering  any  ex- 
pressions that  in  any  manner  could  be  construed  into 
any  charge  against  the  government  of  the  United  States, 

1 particularly  that  of  having  a design  by  sacrificing  him 
to  bring  on  a war  between  the  U.  States,  and  G.  Britain. 

I believe  that  had  he  entertained  such  an  opinion, 
from  my  intimacy  with  him,  he  would  have  expressed 
! it  to  me. 

As  to  the  interrogatories  exhibited  on  the  part  of 
i the  United  States,  I can  answer  and  say  that  all  the 
! knowledge  I have  of  Commodore  Barron,  his  cir- 
i cumstances  and  condition  in  life,  and  every  thing  else 
touching  his  affairs  whether  in  public  or  private  life, 
I ha\e  stated  as  fully  and  clearly  as  I am  able  to  do  in 
my  answers  to  the  interrogatories  exhibited  on  the  part 
of  Commodore  James  Barron,  and  to  which  I respect- 
fully beg  leave  to  refer.  W ere  I to  answer  the  interro- 
gatories on  the  part  of  the  United  States,  1 should  be 
compelled  to  repeat  and  to  copy  word  for  word  the  an- 
swers already  given. 

ROBERT  C.  JENNINGS. 

VIRGINIA,  JSTorfolk  borough,  to  wit: 

I,  JOHN  E.  HOLT,  Mayor  of  the  borough  afore- 
said, do  hereby  certify,  that  Robert  C.  Jennings,  perso- 
nally appeared  before  me  in  the  borough  aforesaid,  and 
made  oath  on  the  Holy  Evangelists  of  Almighty  God, 
that  the  answers  before  written  to  certain  interrogatories 
administered  on  the  part  of  Captain  James  Barron,  of 
the  Navy  of  the  United  States,  and  on  the  part  of  the 
United  States,  and  hereto  annexed,  contain  a full  dis- 
closure of  the  facts  that  come  to  his  knowledge  in  reply 
to  the  said  interrogatories. 

Given  under  my  hand  and  seal,  this  S3d  day 
of  June,  18^1.  ^ 

.TNO.  E.  HOLT,  Mayor,  [seal! 


48. 


Interrogatories  to  be  administered  to  Robert  Cary 
Jennings,  in  the  borough  of  Norfolk  in  Virginia,  on 
the  part  of  Captain  James  Barron,  of  the  Navy  of  the 
United  States. 

1st.  Are  you  intimately  acquainted  vrith  the  situation 
and  circumstances  of  Captain  James  Barron,  and  how 
long  have  you  known  his  condition  in  life,  and  his  pri- 
vate circumstances. 

2d.  What  has  been  the  profession  or  calling  by  which 
he  maintained  his  family,  and  what  was  the  state  of  his 
fortune  or  prospects  when  he  was  suspended  from  the 
service  and  pay  of  the  United  States?  From  your 
knowledge,  information,  or  belief,  were  he  and  his  family 
dependant  on  his  exertions  as  a seaman  for  their  support? 
Were  his  family  numerous  ? 

3d.  Was  he  compelled  to  embark  in  the  mer- 
chant service,  in  order  to  maintain  himself  and  family  ? 
Do  you  recollect  of  his  sailing  in  that  service  early  in 
the  year  1812,  for  Europe,  and  of  his  being  detained 
there  in  consequence  of  the  war  with  England,  from  the 
want  of  funds,  and  the  difficulty  of  finding  a passage 
home  ? What  was  the  situation  of  his  family  in  his  ab- 
sence ? Was  it  such  as  absolutely  to  require  his  return 
if  it  had  been  within  his  power,  and  was  it  his  inability 
alone  that  prevented  it  ? 

4th.  Do  you  know  of  any  other  matter  or  thing  that 
may  be  of  benefit  or  advantage  to  Captain  Barron?  If 
yea,  relate  the  same  fully  and  at  large,  as  if  you  had' 
been  thereunto  particularly  interrogated. 

Interrogatories  to  be  administered  to  Robert  Cary 
Jennings  on  the  part  of  the  United  States. 

1st.  Please  to  state  particulary  what  was  the  nature 
of  the  business  which  carried  Commodore  Barron  to 
Europe  in  1812,  and  what  compensation  he  was  to  re- 
ceive or  did  actually  receive  for  transacting  the  same  ? 
Whether  such  business  was  on  his  own  account,  or  on 
account  of  others  ? What  became  of  the  property  or 
funds  entrusted  to  his  care,  or  which  he  carried  out  on 
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his  own  account  ? What  were  his  resources  or  means 
of  living  in  Denmark  ? 

3(1.  What  were  the  causes  which  detained  Commo- 
dore Barron  in  JLurope  after  the  peace  with  Great  Bri- 
tain ? 

3d.  Do  you  know  of  any  other  matter  or  thing  which 
may  be  of  benefit  or  advantage  to  the  United  States  in 
the  present  enquiry  ? If  yea,  state  the  same  fully  and 
at  large  as  if  you  had  been  thereunto  particularly  inter- 
rogated. 

H.  WHEATON,  Judge  Advocate. 

The  deposition  of  William  A.  Ar mislead,  taken  on 
behalf  of  Commodore  James  Barron,  before  John  E. 
Holt,  Mayor  of  the  borough  of  Norfolk,  on  the  31  st 
day  of  June  in  the  year  of  our  Lord  1831,  in  answer 
to  the  interrogatories  hereto  annexed,  propounded  to 
another  witness,  Robert  Cary  Jennings,  and  to  be  read 
in  evidence  before  a naval  court  of  enquiry,  to  be  held 
at  the  Navy  Yard  in  the  state  of  New  York,  to  enquire 
into  the  conduct  of  the  said  James  Barron. 

In  answer  to  the  1st  interrogatory^  he  says  : — I am 
intimately  acquainted  with  Commodore  James  Barron, 
and  have  been  for  upwards  of  twenty  years  : and  have, 
during  that  time,  known  his  condition  in  life  and  his 
private  circumstances. 

In  answer  to  the  2d  interrogatory,  he  says : — Before 
Commodore  Barron  entered  the  Naval  service  of  the 
United  States,  he  was  a seaman  by  occupation,  and 
maintained  and  supported  his  family  by  this  occupation 
alone.  When  he  was  suspended  from  the  service  and 
pay  of  the  United  States,  I have  always  understood, 
and  believe  that  he  was  without  fortune,  and  that  the  only 
means  left  him  for  the  support  of  his  family,  was  in  the 
resumption  of  his  occupation  in  the  merchant-service. 
His  family  consisted  of  a wife  and  five  unmarried 
daughters,  who  resided  in  a rented  house. 

In  answer  to  the  Sd  interrogatory,  he  says  : — He  did 
enter  into  the  merchant-service,  as  the  only  means  left 

7 


him,  as  I understand,  to  maintain  himself  and  family.  I 
know  that  he  did  go  to  Europe  early  in  the  year  1812, 
as  master  of  the  American  merchant  ship  Portia,  owned 
by  me,  and  my  deceased  partner,  George  Kelly ; and  I j 
always  understood,  and  believe,  that  he  was  detained  in 
Europe  in  consequence  of  the  war  with  England,  and 
for  want  of  means  to  return  to  this  country.  His  family 
during  his  absence,  were  in  very  shattered  and  distress* 
ed  circumstances ; and  required  his  return  if  he  could 
have  effected  it.  In  the  year  1813,  the  house  in  which 
he  formerly  resided  was  consumed  by  fire,  and  the 
greater  part  of  the  furniture  was  destroyed.  During 
that  year,  1 remitted  in  different  sums,  at  various  times, 
to  the  amount  of  about  two  hundred  dollars  to  Mrs. 
Barron,  his  wife,  for  the  support  and  maintenance  of  his 
family.  1 have  always  understood,  and  do  believe,  that 
he  would  have  returned  to  the  United  States,  during 
the  war  with  England,  if  it  had  been  in  his  power. 

In  answer  to  the  fourth  interrogatory ^ he  says : — I 
know  nothing. 

In  answer  to  the  first  interrogatory  on  the  part  of  the 
United  States,  he  says  : — I 

My  partner  before  named,  and  myself,  loaded  the 
ship  Portia  in  the  month  of  March,  1812,  and  gave  the 
command  of  the  vessel  to  Commodore  Barron,  and 
made  him  supercargo,  with  instructions  to  remit  part 
of  the  funds  to  our  correspondent  in  London.  His  I 
compensation  was  the  usual  one  allowed  to  Captains  in 
the  merchant-service,  forty  dollars  per  month  and  two  * 
and  an  half  per  cent,  commission  on  the  sales.  The  ar-  | 
rangement  was  made  with  him,  in  my  absence,  by  the  1 
late  Theodorick  Ar  mislead,  who  entertained,  as  I did,  j 
a great  respect  for  Commodore  Barron,  and  a wish  to  f 
aid  him,  as  we  knew  that  he  had  a destitute  family.  ) 
He  had  no  portion  of  the  cargo.  The  vessel  went  to 
sea,  about  the  5th  of  April,  1812,  and  proceeded  to 
Lisbon.  She  arrived  there  in  the  beginning  of  May, 
1812 ; the  cargo  was  there  disposed  of,  and  the  pro- 


deeds  remitted  byOommodore  Barron  to  London,  ac- 
cording to  our  instructions,  except  a sum,  invested  by 
him  in  a cargo  of  fruit,  &c.  with  which  he  sailed  in  the 
vessel,  and  arrived  at  (rottenburg  early,  about  the  3d  of 
July,  iSi2,  From  there  permission  having  been  ob- 
tained for  the  purpose,  the  vessel  proceeded  with  her 
cargo  to  Copenhagen.  The  war  with  Great  Britain 
there  detained  him.  Our  correspondents  in  London 
informed  us,  that  believing  the  vessel  might  be  well  em- 
ployed, they  had  sent  to  him  at  that  place,  a British  li- 
cense for  the  vessel,  which  he  refused  to  accept  or  sail 
under.  This  license  was  purchased,  without  our  know- 
ledge or  consent,  by  our  correspondents ; and  we  re- 
fused to  pay  for  it,  as  being  not  only  unauthorised,  but 
contrary  to  our  wishes.  In  a letter  to  us  from  the  said 
James  Barron,  dated  on  the  8th  of  September,  1812, 
alluding  to  the  license,  he  expressed  himself  in  these 
words : On  no  consideration  can  I be  induced  to  sail 

under  a British  license,  while  I hold  my  claim  to  the 
character  of  an  American  citizen  ; if  my  destiny  de- 
prives me  of  that  character,  I must  then  dispose  of  my- 
self as  fate  directs.’^  The  vessel  was  afterwards  sold 
for  S of  which  sum  JS  7,000  was  remitted  to  us  in 

a bill  drawn  by  George  Law  on  Hugh  Thompson  of 
Baltimore ; the  remaining  500  dollars  were  retained  by 
Commodore  Barron  to  pay  his  own  expenses,  and  that 
of  his  crew,  among  whom  were  four  apprentices,  one  of 
whom  was  my  brother,  and  his  servant.  This  is  the 
only  money  of  ours  which  he  had  in  his  possession, 
and  1 am  not  apprised,  nor  do  I believe  that  he  had 
other  means  of  living  in  Denmark,  unless  it  was  by  the 
exertion  of  his  mechanical  talents,  and  his  knowledge 
of  mechanics-  The  proceeds  of  the  cargo  went  into 
the  hands  of  the  Danish  government,  and  could  not  be 
obtained  by  Commodore  Barron,  although  I am  entirely 
satisfied  he  used  every  means  to  obtain  it,  and  I mean  to 
make  it  the  subject  of  a demand  through  our  govern- 
ment. I am  perfectly  satisfied  with  the  integrity  and 
correctness  of  Commodore  Barron’s  conduct  as  an  agenU 


To  the  %d  interrogatory,  on  the^art  of  the  United 
States,  he  says  : — I know  nothing. 

To  the  4ith  interrogatory,  on  the  part  of  the  United 
States,  he  says : — I have  no  knowledge. 

W.  A.  ARMISTEAD. 

STATE  OF  VIRGINIA, 

Borough  of  Mrfolk,  to  wit : 

I,  JOHN  E.  HOLT,  Mayor  of  the  borough  of  Nor- 
folk, do  hereby  certify,  that  the  foregoing  deposition  of 
William  A.  Armistead,  was  taken,  sworn  to,  and  sub- 
scribed before  me,  in  answer  to  the  interrogatories  here- 
to annexed,  on  the  day  and  year  in  the  caption  thereof 
mentioned. 

[l.  s.]  In  witness  whereof,  I have  hereto  set 

my  hand  and  seal  official. 

JOHN  E.  HOLT,  Mayor. 

Interrogatories  to  be  administered  to  Richard  Law, 
and  to  William  Law,  junior,  on  the  part  of  Captain 
James  Barron  of  the  Navy  of  the  United  States. 

1st.  Were  you  acquainted  with  Captain  Barron,  at 
any,  and  what  time,  and  how  long,  during  your  stay  or 
detention  in  Copenhagen,  from  the  year  1810,  to 
the  fall  of  the  year,  1814?  If  yea,  what  was  his  situa- 
tion, business,  and  conduct  there?  Was  his  character 
and  his  uniform  course  in  private,  and  in  public,  such  as 
to  gain  him  the  esteem,  respect,  and  confidence  of  his 
countrymen  at  that  place,  and  of  the  people  generally  ? 

Sd.  After  war  was  declared  by  the  United  States 
against  England,  did  he  on  all  occasions,  speak  and  act 
like  a genuine  American  ? Did  he  manifest  the  feelings 
of  a man,  jealous  of  the  honor  and  sensible  of  the  rights 
and  interests  of  his  country?  Did  he  not  appear  to  re- 
joice over  her  victories,  and  to  lament  her  disasters? 

3d.  When  the  term  of  his  suspension  expired,  was 
he  not  extremely  anxious  to  return  home  ? What  exer- 
tion did  he  make  for  the  purpose?  What  embarrass- 


ments  and  difficulties  prevented  it?  Were  not  his  funds 
and  his  means  very  limited  ? Did  not  the  war  and  the 
state  of  Europe  present  obstacles  almost  insuperable  ? 
Could  he  have  had  any  reasonable  expectation  of  reach- 
ing the  United  States,  by  the  way  of  England  ? State 
the  difficulties  interposed  to  this  course  ? Could  he  have 
landed  in  England  as  an  iVmerican  Naval  Officer,  with- 
out being  made  a prisoner  of  war  ? Did  not  England, 
in  consequence  of  the  United  States  having  seized  some 
of  her  subjects  as  hostages,  threaten  to  retaliate  on 
American  citizens?  If  Captain  Barron  had  gone  to 
England  without  his  uniform,  would  he  not  have  been 
taken  up  under  the  alien  system,  or  perhaps  as  a spy  ? 
Were  there  any  opportunities  from  the  North  of  Europe 
that  afforded  a reasonable  prospect  of  a safe  return  to 
the  United  States,  that  were  known  to  Captain  Barron 
and  within  his  power  ? 

4th.  What  were  the  numerous,  and  almost  insur- 
mountable  obstacles  that  prevented  a journey  by  land 
from  Copenhagen  to  Bordeaux  ? State  the  same  parti- 
cularly? Whether  the  march  and  retreat  of  armies,  or 
the  subsequent  military  occupation  of  a portion  of  the 
country,  by  the  allied  forces  under  the  command  of  the 
British  general,  the  Duke  of  Wellington,  the  rigid  mi- 
litary regulations  and  the  severe  police,  with  the  great 
expenses  incurred,  did  not  interpose  serious  obstacles, 
down  to  the  conclusion  of  our  war  with  England? 
What  were  the  few,  if  any,  opportunities  there  ever 
offered  of  attempting  a passage  to  the  United  States 
from  Bordeaux?  Were  any  of  them  known  to  Captain 
Barron?  Or  known  generally  in  Copenhagen?  Wa^^ 
there  a reasonable  prospect  of  effecting  his  return  in 
of  them,  if  they  had  been  known  to  him,  in  safety  to 
the  United  States? 

5th.  Do  you  know  of  his  writing  an  official  letter  to 
the  Navy  department,  and  reporting  himself  for  service, 
as  early  as  a safe  opportunity  occurred  after  his  suspen- 
sion expired  ? Do  yon  know  how  difficult  it  was  to 


transmit  even  letters/ safely  to  the  United  States  ? And 
what  means  were  employed  for  the  purpose  ? 

V 6th.  Do  you  know  of  his  earnest  endeavours  and  ex- 
ertions he  made  to  obtain  a passage  in  the  United  States 
Corvette  John  Adams  ? Did  he  make  a journey  for 
that  purpose,  by  the  advice  of  Mr.  Clay,  from  Copen- 
hagen to  Gottenburgh? 

7th.  Do  you  know  of  any  other  matter  or  thing  that 
may  be  of  benefit  or  advantage  to  Captain  Barron?  If 
yea,  relate  the  same  fully  and  at  large,  as  if  you  had 
been  interrogated  thereunto  particularly  ? 

Cross-interrogatories  to  be  administered  to  R.  Law 
and  W.  Law,  junior,  on  the  part  of  the  United  States : 

1st.  Were  or  were  not,  Denmark  and  France,  and 
the  intermediate  countries  so  allied  and  connected  in  the 
war  in  181S  and  1813,  that  an  American  officer  or  citi- 
zen might  travel  in  safety  from  Copenhagen  to  France, 
or  any  w here  else  in  the  south  of  Europe,  in  the  years 
181^  and  1813. 

2d.  Was  or  was  not  the  whole  continent  of  Europe 
at  peace  after  April,  1814,  so  that  an  American  officer 
or  citizen  might  proceed  in  safety  from  Copenhagen  to 
France  or  any  where  else  in  the  south  of  Europe? 

3d.  Was  not  the  civil  police  of  the  countries  occu- 
pied after  the  peace  of  Paris,  by  the  allied  troops  un- 
der the  command  of  lord  Wellington,  left  to  be  regu- 
lated by  the  French  authorities  ? And  was  there  any 
serious  impediment  to  an  American  officer  or  citizen 
travelling  from  Copenhagen  to  any  port  in  France  after 
that  time  ? 

4th.  Was  there  or  was  there  not,  during  the  late  war 
ISetween  the  United  States  and  Great  Britain,  an  active 
commerce  between  the  United  States  and  France?  and 
were  there  or  were  there  not  frequent,  or  any,  opportu- 
nities of  taking  passage  for  the  United  States  from  the 
north  of  Europe,  or  from  some  port  in  France,  in  fast 
sailing  vessels,  either  neutral  or  American?  Was  there 
any  such  opportunities  from  Gottenburg?  Were  there 
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within  your  knowledge,  any  American  vessels  which 
arrived  in  the  United  States  in  the  years  1813  and  1814, 
from  the  Baltic,  or  from  Denmark  and  Sweden,  the 
sailing  of  which,  was  publicly  known  at  Copenhagen  ? 
If  yea,  state  the  same  particularly,  and  from  what  ports 
they  sailed,  and  where  they  arrived? 

5th.  When  and  how  did  you  return  to  the  United 
States  ? 

. 6th.  What  would  have  been  the  expense  of  travelling 
from  Copenhagen  to  a port  of  France,  in  the  bay  of 
Biscay  ? 

. 7th,  Could  money  have  been  obtained  in  the  years 
1813  and  1814  at  Copenhagen,  by  a bill  on  the  treasury 
of  the  United  States?  And  at  what  rate  of  exchange 
or  discount,  if  any?  What  was  the  expense  of  living 
at  Copenhagen  ? 

Answers  of  Richard  Law  of  New  London,  to  cer- 
tain interrogatories  propounded  to  him  in  the  matter  of 
Capt.  James  Barron  of  the  United  States  Navy,  now 
pending  before  a court  of  enquiry  at  New  York. 

1.  In  answer  to  the  ist  interrogatory^  he  saith  : — 
That  in  the  years  1810,  1811,  and  181S,  he  was  de- 
tained in  Copenhagen,  in  Denmark,  in  consequence  of 
the  capture  of  a ship,  which  he  then  commanded, 
bound  on  a voyage  from  New  York  to  Petersburg. 
That  during  said  years,  he  resided  most  of  the  time  in 
said  Copenhagen.  That  he  there  met  with  said  James 
Barron,  who  was  also  there  detained  under  similar  cir- 
cumstances, and  occupied  in  endeavouring  to  ejffect  the 
release  of  his  vessel.  That  deponent  was  intimately  ac- 
quainted with  said  Barron,  and  his  uniform  conduct  and 
conversation  in  public  and  private,  were  such  at  all  times 
as  to  gain  him  the  respect  and  confidence  of  his  country- 
men, of  whom  there  were  many  at  that  place  detained 
by  capture.  That  at  the  various  meetings  of  the  Ame- 
ricans to  consult  on  the  proper  measures  to  be  pursued 
in  relation  to  the  property  committed  to  their  charge 
and  detained  by  capture  ; and  also  at  the  meetings  of 
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the  Americans  on  national  festivals  and  other  occasions, 
said  Captain  Barron  was  uniformly  invited  to  preside, 
which  he  did  with  dignity  and  politeness. 

He  was  ever  strenuously  opposed  on  all  such  occa- 
sions to  the  attendance  of  any  American  who  was  sus- 
pected of  not  being  strictly  American  in  his  conduct 
and  operations^ 

He  seemed  at  all  times  to  pride  himself  in  his  coun- 
try, and  manifested  great  sensibility  for  her  honor  and 
interest.  He  was  also  highly  respected  by  the  people 
generally. 

2.  To  the  second  interrogatory ^ he  says : — That 
on  all  occasions  after  war  was  declared,  in  June,  181S, 
so  far  as  deponent  heard  or  knew  the  said  James  Bar- 
ron’s conduct  and  conversation,  were  such  as  became  a 
genuine  American,  jealous  of  the  honor  and  alive  to 
the  feelings  and  interest  of  his  country. 

Sd.  To  the  Sd  interrogatory,  he  saith : — '^^rhat  dur- 
ing the  deponent’s  detention  the  said  James  Barron  re- 
turned to  the  United  States,  and  again  arrived  at  Co- 
penhagen  on  a continued  voyage  from  the  United  States 
to  Lisbon,  and  thence  to  the  north  (as  deponent  under- 
stood ;)  his  return  was  about  the  time  the  news  of  the 
declaration  of  war  reached  Copenhagen,  say  about 
July  1813.  From  this  time  until  deponent  left  that  place, 
which  was  in  the  fall  of  1813,  he  was  in  the  habits  of 
intimacy  with  said  Barron,  and  was  pretty  constantly 
in  his  society.  And  the  said  James  Barron  always  ex- 
pressed the  deepest  regret  at  his  situation,  as  he  could 
not  be  useful  to  his  country.  When  deponent  left  him,, 
he,  the  said  Barron,  was  particularly  intimate  with  Jno. 
M.  Forbes,  esqr.  our  Charge  des  affairs  at  Copenhagen, 
who  appeared  \o  have  a strong  regard  for  said  Barron. 
Almost  the  onlj  means  to  secure  a passage  at  that  time 
to  America,  was  by  the  way  of  England,  which  was 
attended  with  great  expense,  or  by  the  route  to  Paris, 
wliich  was  also  difficult  and  expensive. 

To  the  Mh  interrogatory,  he  saith : — That 
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he  cannot  say  particularly  what  were  the  obstacles 
casioned  by  the  state  of  the  armies,  &c.  as  he  left  Co- 
penhagen in  the  fall  of  iSi2  as  stated  in  his  answer 
to  the  3d  interrogatory. 

5th.  To  the  t)th  interrogatory , he  saith  : — He  hath 
no  knowledge. 

6th.  To  the  sixth,  he  saith The  same  refers  to 
events  which  took  place  after  he  left  the  country,  and  of 
which  he  knows  nothing  personally. 

7th.  In  answer  to  the  yth  interrogatory,  he  saith : — 
He  knows  nothing  further  than  is  contained  in  the  pre- 
ceding answers. 

1st.  Cross-interrogatory.  In  answer  to  the  ist  cross- 
interrogatory,  he  saith  : — He  knows  nothing  but  from 
general  information,  having  left  the  country  in  the  fall 
of  181S. 

Sd.  In  answer  to  the  2d  cross-interrogatory,  he 
saith  : — The  same  as  in  answer  to  the  first. 

3d  and  4th.  To  the  Sd  and  ^th  cross -interrogato- 
ries,— he  answers  the  same  as  to  the  first  cross-inter- 
rogatory. 

5th.  To  the  dth  cross-interrogatory,  he  saith  : — That 
he  returned  to  America  in  the  Pilot  boat  Champlin, 
which  was  sent  by  merchants  in  New  York  to  give  in- 
formation to  vessels  in  the  Baltic,  of  the  declaration  of 
war,  which  boat  was  consigned  dr  addressed  to  a kins- 
man of  deponents,  named  William  Law,  then  in  Copen- 
gen,  who  confidentially  informed  deponent  that  said 
Pilot  boat  would  touch  at  Copenhagen  on  her  return 
from  Petersburg,  and  as  a particular  favour,  offered 
deponent  a passage  home  in  her,  which  on  account  of 
the  difficulty  of  getting  a passage  home,  he  embraced, 
but  it  was  not  generally  known. 

6th.  To  the  6th  cross -interrogatory,  he  saith : — He 
does  not  know. 

7th.  To  the  7th  cross-interrogatory,  he  says  : — He 
does  not  know,  not  being  at  Copenhagen  after  fall 
of  181S. 
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STATE  OF  CONNECTICUT,  > . 

City  of  JVew  London,  5 

On  this  tenth  day  of  June,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  twenty-one,  before  me, 
Jeremiah  G.  Brainard,  one  of  the  Judges  of  the  supe- 
rior court  of  the  state  6f  Connecticut,  personally  ap- 
peared Richard  Law,  who  being  by  me  duly  sworn  ac- 
cording  to  law, — on  his  solemn  oath  declared,  that 
the  respective  answers  by  him  given  to  the  several  in- 
terrogatories to  him  propounded  in  the  matter  of  James 
Barron,  of  the  Navy  of  the  United  States,  contain  the 
truth,  the  whole  truth,  and  nothing  but  the  truth,  in  rela- 
tion to  the  several  subjects  thereof,  according  to  his  best 
knowledge  and  recollection ; — the  interrogatories  refer- 
red to,  are  hereunto  annexed. 

JEREMIAH  G.  BRAINARD,  [seal.] 

Interrogatories  to  be  administered  to  Richard  Law, 
and  to  William  Law,  junior,  on  the  part  of  Captain 
James  Barron,  of  the  Navy  of  the  United  States. 

1st.  W^ere  you  acquainted  with  Captain  Barron  at 
any,  and  what  time,  and  how  long,  during  your  stay  or 
detention  in  Copenhagen,  from  the  year  1810,  to  the  fall 
of  the  year  1814?  If  yea,  what  was  his  situation,  bu- 
siness and  conduct  there?  Was  his  character  and  his 
uniform  course  in  private  and  in  public,  such  as  to  gain 
him  the  esteem,  respect  and  confidence  of  his  country- 
men at  that  place,  and  of  the  people  generally  ? 

Sd.  After  war  was  declared  by  the  United  States 
against  England,  did  he  on  all  occasions  speak  and  act 
like  a genuine  American?  Did, he  manifest  the  feelings 
of  a man  jealous  of  the  honor  and  sensible  of  the  rights 
and  interests  of  his  country  ? Did  he  not  appear  to  re- 
joice over  her  victories,  and  to  lament  her  disasters  ? 

3d.  When  the  term  of  his  suspension  expired,  was 
he  not  extremely  anxious  to  return  home  ? What  exer- 
tions did  he  make  for  the  purpose?  What  embarrass- 
ments and  difficulties  prevented  it?  Were  not  his  funds 
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and  his  means  very  limited  ? Did  not  the  war  and  the 
state  of  Europe  present  obstacles  almost  insuperable  ? 
Could  he  have  had  any  reasonable  expectation  of  reach- 
ing the  United  States,  by  the  way  of  England  ? State 
the  difficulties  interposed  to  this  course.  Could  he  have 
landed  in  England  as  an  American  Naval  officer  with- 
out being  made  a prisoner  of  war  ? Did  not  England, 
inconsequence  of  the  United  States  having  seized  some 
of  her  subjects  as  hostages,  threaten  to  retaliate  on  Ame- 
rican citizens  ? If  Captain  Barron  had  gone  to  England 
without  his  uniform,  would  he  not  have  been  taken  up 
under  the  alien  system,  or  perhaps  as  a spy?  Were 
there  any  opportunities  from  the  north  of  Europe  that 
afforded  a reasonable  prospect  of  a safe  return  to  Capt. 
^rron  to  the  United  States,  that  were  known  to  Capt. 
Barron,  and  within  his  power? 

4th.  What  were  the  numerous  and  almost  insurmoun- 
table obstacles  that  prevented  a Journey  by  land  from 
Copenhagen  to  Bordeaux  ? State  the  same  particularly 
whether  the  march  and  retreat  of  armies,  or  the  subse- 
quent military  occupation  of  a portion  of  the  country 
by  the  allied  forces,  under  the  command  of  the  British 
general,  the  duke  of  Wellington,  the  rigid  military  re- 
gulations and  the  severe  police,  with  the  great  expenses 
incurred,  did  not  interpose  serious  obstacles  down  to 
the  conclusion  of  our  war  with  England?  What  were 
the  few,  if  any,  opportunities  there  ever  offered  of  at- 
tempting a passage  to  the  United  States  from  Bordeaux? 
Were  any  of  them  known  to  Captain  Barron?  Or 
known  generally  in  Copenhagen?  Was  there  a rea- 
sonable prospect  of  effecting  his  return  in  any  of  them 
if  they  had  been  known  to  him,  in  safety  to  the  United 
States  ? Do  you  know  of  his  writing  an  official  letter 
to  the  Navy  department,  and  reporting  himself  for  ser«- 
vice,  as  early  as  a safe  opportunity  occurred  after  his 
suspension  expired?  Do  you  know  how  difficult  it  was 
to  transmit  even  letters,  safely  to  the  United  States? 
And  what  means  were  employed  for  the  purpose  ? 


60 


5th.  Do  you  know  of  the  earnest  endeavours  and 
exertions  he  made  to  obtain  a passage  in  the  United 
States  Corvette  John  Adams?  Did  he  make  a journey 
for  that  purpose,  by  the  advice  of  Mr.  Clay,  from  Co- 
penhagen to  Gottenburg?  Do  you  know  of  any  other 
matter  or  thing  that  may  be  of  benefit  or  advantage  to 
Captain  Barron  ? If  yea,  relate  the  same  fully  and  at 
large,  as  if  you  had  been  thereunto  particularly  inter- 
rogated. 

Cross-interrogatories  to  be  administered  to  R.  Law 
and  W.  Law,  junior,  on  the  part  of  the  United  States. 

1st.  Were  or  were  not  Denmark  and  France  and 
the  intermediate  countries  so  allied  and  connected  in 
the  war  in  1812  and  1813,  that  an  American  officer  or 
citizen  might  travel  in  safety  from  Copenhagen  to 
France,  or  any  where  else  in  the  south  of  Europe  in 
the  years  1812  and  1813. 

2d.  Was  or  was  not  the  whole  continent  of  Europe 
at  peace  after  April,  1814,  so  that  an  American  officer 
might  proceed  in  safety  from  Copenhagen  to  France  or 
any  where  else  in  theisouth  of  Europe  ? 

3d.  Was  not  the  civil  police  of  the  countries  occu- 
pied after  the  peace  of  Paris  by  the  allied  troops  under 
the  command  of  lord  Wellington,  left  to  be  regulated 
by  the  French  authorities  ? And  was  there  any  serious 
impediment  to  an  American  officer  or  citizen  travelling 
from  Copenhagen  to  any  port  in  France  after  that  time? 

4th.  Was  there,  or  was  there  not,  during  the  late  war 
between  the  United  States  and  Great  Britain,  active 
commerce  between  the  United  States  and  France?  and 
were  there  or  were  there  not  frequent,  or  any,  opportuni- 
ties of  taking  passage  for  the  United  States,  from  the 
north  of  Europe,  or  from  some  port  in  France,  in  fast 
sailing  vessels,  either  neutral  or  American  ? Were  there 
any  such  opportunities  from  Gottenburg  ? W ere  there 
within  your  knowledge,  any  American  vessels  which 
arrived  in  the  United  States,  in  the  years  1813  and 
1814,  from  the  Baltic,  or  from  Denmark  and  Sweden, 
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the  sailing  of  which  was  publicly  known  at  Copenha- 
gen ? If  yea,  state  the  same  particularly,  and  from  what 
ports  they  sailed,  and  when  they  arrived. 

5th.  When  and  how  did  you  return  to  the  United 
States?  What  would  have  been  the  expenses  of  travel- 
ling from  Copenhagen  to  a port  in  France,  in  the  Bay 
of  Biscay  ? 

7th.  Could  money  have  been  obtained  in  the  years 
1813  and  1814,  at  Copenhagen,  by  a bill  on  the  treasu- 
ry of  the  United  States ; and  at  what  rate  of  exchange 
or  discount,  if  any  ? What  was  the  expense  of  living  at 
Copenhagen  ? 

Answers  to  the  interrogatories  proposed  to  William 
Law,  jun.  on  the  part  of  Capt.  Janies  Barron,  of  the 
United  States  Navy,  hereunto  annexed  : 

Answer  to  ist  interrogatory ^ 1st.  1 was  intimately  ac- 
quainted with  Capt.  James  Barron,  from  the  time  of  his 
capture  and  detention  at  Copenhagen  in  the  year  1810, 
until  the  fall  of  1814,  being  most  of  the  time  during  that 
period,  in  Copenhagen. — Capt.  Barron  was  necessarily 
detained  there  in  defence  of  his  ship  and  cargo,  until 
the  final  condemnation. — After  that,  he  employed  him- 
self, part  of  the  time,  in  perfecting  sojvx  machinery  for 
rope-making,  and  improvement  on  mills,  &c. — His  cha- 
racter uniformly,  both  in  public  and  private,  was  such, 
as  to  gain  him  the  esteem  and  confidence  of  his  country, 
men,  and  the  friendship  and  respect  of  the  people  of  that 
place. 

2d.  On  the  subject  of  the  war,  with  England,  1 never 
heard  him  speak  but  the  language  of  an  American,  who 
felt  a noble  pride  in  the  prosperity  and  success  of  his 
country,  and  who  rejoiced  sincerely  in  her  victories,  and 
lamented  her  disasters  ; and  I believe  this  was  his  feel- 
ing und  language  on  all  occasions. 

8d*  After  the  term  of  his  suspension  expired,  and  the 
wav  commenced,  he  often  expressed  his  regret  that  he 
was  not  at  home,  that  he  might  tender  his  services  to  the 
Navy  Department. — He  talked  often  of  writing  to  Bor- 
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deaux  j and  other  places,  for  information  about  the  projs- 
pect  of  obtaining  a passage  to  the  U.  States ; and  so  far 
as  I recollect,  he  did  write  for  that  purpose,  but  the  ex- 
pense  of  the  journey,  and  the  limited  binds  he  had  for 
the  undertaking,  appeared  to  deter  him  from  the  attempt; 
he  often  mentioned  the  subject,  and  appeared  embar- 
rassed to  know  what  to  do. — The  state  of  the  country 
through  which  he  must  pass,  to  arrive  at  the  ports  most 
frequented  by  running  vessels,  also  raised  doubts  in  his 
mind,  as  he  apprehended  a chance  of  some  detention, 
and  consequent  expense,  which  he  could  not  calculate 
or  provide  for.  The  plan  of  going  by  way  of  England, 
was  also  seriously  considered. — It  was  known  that 
Americans,  as  merchants,  and  men  of  business,  could 
enter  that  country,  and  depart  without  difficulty,  but  as 
an  officer  of  the  Navy  or  Array  of  the  United  States,  no 
oiie,  I believe,  presumed  to  suppose  that  they  could  re- 
ly on  the  same  liberality  and  indulgence.  There  were 
reports,  indeed,  that  retaliation  would  be  made  by  the 
English  government  on  the  citizens  of  the  U.  States,  for 
some  measures  of  the  American  government.  I do  not 
recollect  any  opportunity  from  the  north  of  Europe, 
that  offered  a reasonable  probability  for  his  return  to 
the  United  States,  nor  any  which  I think  I should  have, 
chosen  to  have  availed  of  for  that  purpose. 

4th.  It  was  considered  a disagreeable  undertaking 
by  most  I believe,  to  make  a journey  from  Copenhagen 
to  Bordeaux,  at  least  for  some  part  of  the  time,  during 
the  American  war.  Some  Americans,  we  understood, 
and  believed,  were  robbed  by  the  Russian  Cossacks, 
and  all  travellers  found  difficulties  to  make  their  way 
and  often  detention  and  expense ; such  were  the  ac- 
counts and  so  we  considered  the  subject.  As  to  the 
particular  difficulties  in  consequence  of  the  occupation 
of  a part  of  the  French  territory  by  the  troops  of  the 
duke  of  Wellington,  1 am  unable  to  say.  We  saw  ac- 
counts of  the  arrival  of  American  vessels  in  ports  of 
France,  say  Bordeaux,  Nantz,  &c.  and  I think  the  elt- 
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peeled  sailing  of  such  vessels  for  the  United  States, 
was  noticed  in  the  French  papers  and  in  letters  from 
France.  The  chance  of  reaching  the  United  States  in 
any  of  such  vessels,  we  knew  must  depend  on  the 
chance  of  capture  or  escape.  In  case  of  capture,  mer- 
chants and  supercargoes,  &c.  counted  on  safety  from 
imprisonment,  but  no  one  I believe  felt  the  same  confi- 
dence that  officers  of  the  Navy  would  be  thus  exempted. 
Captain  Barron  wrote  a letter  to  the  Navy  department, 
reporting  himself  for  service ; he  read  the  same  to  me,  and 
stated  at  the  same  time,  his  wish  to  be  called  to  take  his 
station  in  the  service,  and  his  intention  to  return  to  the 
United  States,  as  soon  as  he  should  be  able  to  effect  it, 
or  find  a conveyance.  We  considered  the  chances  of 
forwarding  letters  to  the  United  States  very  uncertain, 
and  I wrote  sometimes  by  way  of  France,  but  depended 
mostly  on  sending  letters  to  England  to  be  forwarded 
by  cartel  ships  from  that  country. 

5th.  Whilst  Mr.  Clay  was  in  Copenhagen,  Captain 
Barron  stated  to  me  his  intention  of  asking  his  advice 
or  opinion  about  getting  a passage  in  the  United  States 
Corvette  John  Adams  and  after  that,  from  some  con- 
versation he  had  with  Mr.  Clay,  he  went  on  to  Gotten - 
burg  with  the  hope  he  might  obtain  a passage  in  that 
ship,  but  failed  and  returned  to  Copenhagen. 

Answers  to  the  cross-interrogatories  proposed  to 
William  Law,  jr.  in  the  case  of  Captain  James  Bar- 
ron and  the  United  States. 

Cross- interrogatory. — 

1st.  1 believe  that  in  1812  and  1813,  American  citi- 
zens or  officers  could  travel  from  Copenhagen  to  France 
or  most  other  countries  in  the  south  of  Europe.  1 do 
not  think  there  were  any  particular  restrictions  forbid- 
ding it  by  the  government,  but  many  forms  were  requir- 
ed, and  interruptions  and  delays  often  occurred  by  rea- 
son of  police  officers,  and  sometimes  robberies  by  the 
Russian  soldiers  or  Cossacks. 

2d.  After  April,  1814,  the  formalities  may  have 


been  relaxed,  as  respected  travellers.  I do  not  recollect 
to  have  heard  how  that  was,  but  in  October,  1814,  on 
ray  way  to  Amsterdam,  I experienced  less  of  that  vex- 
atious examination  through  some  of  the  countries,  thaa 
I had  before  known. 

3d.  As  to  the  civil  police  of  any  of  the  countries  oc- 
cupied by  the  troops  under  the  command  of  lord  Wel- 
lit)gton,  1 know  nothing  respecting  it. 

1 do  not  recollect  to  have  heard  how  it  was  in  France 
after  April,  1814,  whether  American  citizens  were  al- 
lowed to  travel  with  more  or  less  restrictions  than  be- 
fore  that  period. 

4th.  There  were  many  vessels  employed  in  a trade 
between  the  United  States  and  France  during  the  war, 
and  generally  I believe  they  took  passengers  who  offer- 
ed and  would  take  the  chance  of  war  or  capture.  There 
were  a few  of  those  vessels  that  arrived  in  Holland, 
I think.  I do  not  recollect  any  that  entered  the  Baltic 
or  arrived  in  Sweden.  I*  do  not  now  recolleect  any 
American  vessels  that  arrived  in  the  United  States  in 
1813  and  1814  from  the  Baltic,  Sweden  or  Denmark, 
or  that  sailed  from  those  ports  for  the  United  States. 
I cannot  say  but  there  may  have  been  such,  if  so,  1 do  not 
now  recollect  them  or  the  circumstances  of  their  sailing. 
Some  American  vessels  sold  to  Swedes,  sailed  for  the 
United  States  during  the  war,  but  generally  Americans 
did  not  like  to  take  passage  in  such  vessels  for  fear  of 
capture  on  suspicion  of  being  American  property. 

5th.  I left  Copenhagen,  1 think  in  October,  1814,  for 
Amsterdam,  in  hopes  to  reach  the  United  States  in  a 
Cartel  from  that  place.  The  vessel  did  not  sail,  and 
I went  to  England  and  was  obliged  to  wait  there  for  a 
passage,  until  the  news, of  the  ratification  of  the  treaty 
with  England.  My  expenses  to  Amsterdam  were 
heavy.  I had  to  buy  a carriage  for  the  journey  and 
give  it  away  when  1 arrived  there,  nearly,  I can  only 
speak  from  general  recollection ; 1 think  it  cost  me 
ftrom  Copenhagen  to  Amsterdam,  as  much  as  % 300, 
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There  were  no  stages  or  conveyance  of  that  kind  through 
that  country,  and  generally  those  who  travelled  at  that 
time,  must  furnish  their  own  carriage  and  take  post 
horses.  What  would  have  been  the  additional  expense 
to  have  gone  to  Bordeaux,  1 am  unable  to  calculate. 

7th.  In  1813  and  so  far  as  1 recollect,  it  would 
have  been  difficult  to  sell  bills  of  exchange  of  any  kind, 
on  the  U.  States,  at  Copenhagen. — 1 do  not  recollect 
any  one  American  who  had  funds  to  remit,  and  mer- 
chants there,  would  not  willingly  have  purchased  for 
their  own  account ; of  course,  there  was  no  exchange 
known  there  on  the  U.  States,  and  in  any  transaction 
of  that  kind,  it  is  impossible  at  this  time,  to  say,  or  even 
judge,  what  exchange  would  have  been  demanded. — 
All  our  exchanges  were  made  on  Hamburg  or  London. 
The  expense  of  living  in  Copenhagen,  generally  from 
1810  to  1814',  was  very  cheap,  particularly  in  conse- 
quence of  the  fall  of  Danish  money  compared  with  Ban- 
co or  Sterling,  and  those  disposed,  could  live  even 
genteely,  some  part  of  that  time,  for  one  quarter  of  the 
expense  they  generally  can  do  in  New  York. 

WILLLAM  LAW,  Jr. 

STATE  OF  CONNECTICUT,  S5. 

Be  it  remembered,  that  on  this  30th  day  of  May, 
in  the  year  of  our  Lord,  one  thousand  eight  hundred 
,and  twenty-one,  personally  came  before  me,  the  sub- 
scriber, one  of  the  Judges  of  the  Superior  Court,  of  the 
State  of  Connecticut,  Wm.  Law,  jr.  and  made  solemn 
oath  that  the  foregoing  answers  by  him  subscribed,  to 
the  written  interrogatories,  contain  the  truth,  the  whole 
truth,  and  nothing  but  the  truth. 

WM.  BRISTOL,  a Judge 
of  the  Sup^r  Court, 

Interrogatories  to  be  administered,  to  the  Hon.  Jona- 
than Russell,  on  the  part  of  Captain  James  Barron,  of  the 
Navy  of  the  U.  States  : 
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1st.  Did  you  see  and  converse  with  Captain  James 
Barron,  at  the  city  of  Gottenburg,  in  Sweden,  in  the 
month  of  June,  1814;  and  did  he  come  there  from  Co- 
penhagen, to  obtain  a passage  home  in  the  U.  States 
corvette  John  Adams  ? Did  he  apply  to  her  commander, 
Capt.  Angus,  for  that  purpose  ? 

2d.  Were  you  consulted,  with  Mr.  Adams,  by  Capt 
Angus,  relative  to  Capt.  Barron’s  application  ? What 
opinion  was  given  ? Did  Capt.  Angus  decline  taking 
him  on  board  the  corvette,  in  consequence  of  your 
Opinion  ? 

3d.  W as  not  (^apt.  Barron  desirous  of  obtaining  a 
passage  to  the  U.  States,  for  the  purpose  of  offering  his 
professional  services  to  his  country,  in  the  war  with 
^England ; and  did  he  not  manifest  a strong  anxiety  to  re- 
turn home,  and  great  regret  when  he  was  disappointed? 

4th.  Look  at  the  paper  marked  A.  annexed  to  these 
interrogatories,  and  purporting  to  be  an  original  letter 
from  you  to  Capt.  Barron  at  Copenhagen,  dated  Ghent, 
August  13th,  1814;  did  you  write,  and  transmit  that 
letter  to  Capt.  Barron,  at  the  time  it  bears  date  ? 

5th.  Look  at  the  paper  marked  B.  also  annexed  to 
these  interrogatories,  and  purporting  to  be  a copy  of  a 
letter  from  you  to  Capt.  Barron,  the  original  of  which, 
is  in  the  possession  of  the  Court  of  Enquiry ; is  it 
a true  copy,  according  to  the  best  of  your  knowledge,  re- 
collection, or  belief? 

6tli.  Do  you  know  of  any  other  matter  or  thing,  that 
may  be  of  benefit  or  advantage  to  Capt  Barron  ? If  yea, 
relate  the  same  fully  and  at  large,  as  if  you  had  been 
thereunto  particularly  interrogated. 

Cross-interrogatories,  to  be  administered  to  the  Hon. 
Jonathan  Russell,  on  the  part  of  the  United  States  : 

1.  Was,  or  was  not,  Denmark  in  alliance  with  France, 
from  the  time  of  the  British  attack  on  Copenhagen,  in 
1807,  until  January,  1814 ; and  were,  or  were  not,  the 
countries  intermediate  between  Denmark  and  France, 
under  the  dominion  and  infiuence  or  controul  of  the  lat- 
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ter  power,  until  the  latter  part  of  the  year  1813,  so  that 
an  American  officer  or  citizen,  might  travel  in  safety 
from  Copenhagen  to  France,  or  any  where  else  in  the 
south  of  Europe,  in  the  years  181S  and  1813. 

5.  Was,  or  was  not,  the  whole  continent  of  Europe 
at  peace,  after  April,  1811',  so  that  an  American  officer 
or  citizen,  might  proceed  in  safety  from  Copenhagen  tp 
France,  or  any  where  else,  in  the  south  of  Europe? 

3.  Was  there,  or  was  there  not,  during  the  late  war 
between  the  United  States  and  Great  Britain,  an  activ-e 
commerce  between  the  United  States  and  France ; and 
were  there  or  were  there  not,  frequent  opportunities  of 
taking  passage  for  the  United  States,  from  the  north  of 
Europe,  or  from  France,  in  fast- sailing  or  other  vessels, 
either  neutral  or  American  ? 

4.  What  would  have  been  the  expense  of  travelling 
from  Copenhagen  to  any  port  of  France,  in  the  Bay  of 
Biscay  ? 

6.  Did  Com.  Barron  apply  to  you,  or  any  other  of  the 
ministers,  agents,  or  officers  of  the  United  States,  in 
Europe,  to  supply  him  with  pecuniary  means  to  return 
home? 

6.  Do  you  know  of  any  other  matter  or  thing,  that  may 
be  of  benefit  or  advantage  to  the  U.  States  in  the  pre- 
sent enquiry  ? If  yea,  state  the  same  fully  and  at  large, 
as  if  you  had  been  thereunto  particularly  interrogated. 

H.  WHEATON,  Judge  Advocate. 

Additional  Interrogatories  on  the  part  of  Captain 
Barron,  the  same  with  those  for  Mr.  Adams. 

Additional  interrogatories  to  be  administered  to  the 
Hon.  Jonathan  Russell,  on  the  part  of  Capt.  Barron  : 

1.  Are  you  acquainted  with  the  obstacles  and  impe- 
diments to  travelling  between  Denmark  and  France,  in 
the  years  18 IS,  and  1813;  and  do  you  know  the  em- 
barrassments and  expenses  on  the  way?  If  yea,  relate 
the  same  fully  and  at  large. — Was  not  intercourse  be- 
tween them,  rendered  tedious  and  uncertain,  difficult 
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and  expensive,  by  the  state  of  the  ^ar,  the  march  and 
retreat  of  armies,  the  rigid  military  regulations,  and  the 
strict  civil  police  ? 

2.  When  the  war  in  Europe  ceased,  by  the  capture 
of  Paris,  in  1814,  and  the  allied  armies  occupied  France, 
what  was  the  state  of  the  country  afterwards,  until  the 
treaty  of  Ghent?  Could  a person  with  limited  funds  and 
means,  go  from  Copenhagen  by  land,  to  Bordeaux  ? 
Were  not  rigid  military  regulations,  and  a strict  system 
of  police  established,  by  that  portion  of  the  allied  ar- 
mies, which  occupied  France,  and  such  places  as  they 
apprehended  were  liable  to  revolutionary  movements, 
during  the  period  they  held  such  military  occupation? 
What  was  the  number  of  forces  kept  by  the  allied  pow- 
ers, for  this  purpose?  By  whom  were  they  comieand- 
ed?  Was  it  by  a British  general,  the  duke  of  Welling- 
ton ? What  was  his  conduct  towards  American  citizens, 
so  long  as  war  continued  between  the  U.  States  and 
England?  What  was  the  situation  of  the  French  go- 
vernment under  Louis  XVIII  whilst  France  continued 
in  this  vassal  state  ? 

3.  Do  you  know  of  any  safe  and  certain  opportunities 
of  a passage  for  a Naval  officer  of  the  U.  States,  from 
France?  If  yea,  by  what  vessels  ? Were  they  U.  States 
ships  of  war,  or  privateers,  or  merchant  vessels,  or  were 
they  neutrals?  From  what  ports  did  they  sail?  Was 
their  intended  departure  known,  and  for  how  long  before 
they  left  France  ? Was  Capt.  Barron  acquainted  with 
any  of  these  opportunities? 

4.  Were  you  or  any  of  the  ministers  of  the  U.  States, 
furnished  with  funds  to  provide  for  the  return  home  of 
Captain  Barron,  or  of  any  officers  of  the  U.  States  ? Or 
had  you  any  instructions  on  the  subject?  If  yea,  did 
you  make  them  known? 

A. 

GHENT,  August  ISth,  1814. 

Sir, 

I have  not,  for  a moment  been  unmindful  of  my  en- 
gagement to  you,  but  I have  not  until  now  been  able  to 
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give  you/wifli  precision,  the  information  which  you  cle- 
sired. — 1 am  sorry,  indeed,  that  this  information  is  not 
of  a more  satisfactory  character.  The  only  persons  the 
British  government  will  allow  to  go  as  passengers  in 
the  John  Adams,  are  those  who  are  attached  to,  or  em- 
ployed by  the  mission.  There  is  nothing,  therefore, 
peculiar  in  your  exclusion,  a whole  host  of  expectants, 
against  whom  there  could  be  no  reasonable  objection, 
being  most  grievously  disappointed  I pray  you  to  be 
assured  of  my  disposition  to  serve  you,  and  I hope  that 
my  ill  success  on  the  present  occasion, may  not  deter  you 
from  commanding  me  hereafter.  , 

Very  respectfully,  sir, 

Your  obedient  seiVt. 
JUMA.  liUSiSELL. 

Commodore  James  Babhon. 

GHENT,  10^^  Oc^o^er,  1814. 

CoMMOBOiu?  James  Bahhom. 

8ir, 

I received  some  time  since,  your  letter  of  the  30th 
of  August,  and  should  have  given  to  it  an  earlier  an- 
swer, had  I not  continually  indulged  an  expectation  of 
soon  passing  Copenhagen  on  my  return  to  Sweden.  I 
am  not,  however,  more  sanguine  now  in  this  expecta- 
tion than  1 was  six  weeks  ago ; and  if  my  silence  should 
be  protracted  with  this  negotiation,  you  would  I am 
afraid  have  just  reason  to  complain  of  my  inattention. 

1 communicated  to  Mr.  Adams  your  letter,  and  his 
opinion  on  the  circumstances  of  your  case,  accords  en- 
tirely with  my  own.  With  every  disposition  to  be  use- 
ful to  you,  we  cannot  perceive  that  it  is  within  our  com- 
petency to  give  it  effect.  The  cruel  situation  in  which 
you  are  placed,  as  an  officer  and  a man,  deeply  affects 
me  ; and  I feel  it  the  more  acutely,  as  I can  offer  you 
only  regret  instead  of  relief.  1 sincerely  hope  that 
you  will  be  able  soon  to  return  to  the  United  States, 
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and  there  find  an  ample  indemnitj  for  all  your  suffer- 
ings, in  the  affections  of  your  family,  and  the  justice  of 
your  country. 

Very  respectfully,  your  oh^t  servant, 

JONA.  RUSSELL. 

Jonathan  Russell,  the  respondent,  to  whom  the  inter- 
rogatories annexed,  have  been  administered  on  the  part 
of  Captain  James  Barron  of  the  Navy  of  the  United 
States — 

To  the  first  of  said  interrogatories ^ says — That  he 
did  see  and  converse  with  Captain  James  Barron  at  the 
city  of  Gottenburg,  in  Sweden,  in  the  month  of  June, 
1814,  and  that  the  said  Barron,  then  and  there  stated, 
to  the  respondent  that  he,  the  said  Barron,  had  come  thi- 
ther from  Copenhagen,  to  obtain  a passage  hume  in  the 
United  States  Corvette  John  Adams  ; the  said  Barron 
also  asserted  that  he  had  already  applied  to  her  com- 
mander, Captain  Angus,  for  this  purpose;  and  this  as-* 
sertion  was  confirmed  by  Captain  Angus. 

To  the  second  of  said  interrogatories  the  said  rer 
spondent  says — That  the  Corvette  aforesaid  was  con- 
sidered to  be  placed  by  the  government  of  the  United 
States,  as  to  her  employment  and  destination,  under  the 
direction  of  Henr^  Clay,  esqr.  and  of  the  respondent, 
the  two  ministers  plenipotentiaries  and  envoys  extraor- 
dinary who  embarked  on  board  her  at  New  York,  and 
that  the  said  envoys  and  Captain  Angus  acted  accor- 
dingly. On  the  return  of  the  respondent  from  Stock- 
holm to  Gottenburg,  at  the  time  above  mentioned,  Mr. 
Clay  had  already  departed  thence  to  proceed  by  land  to 
Ghent,  the  new  destination  of  the  contemplated  nego- 
tiation. Mr.  Adams  was  at  Gottenburg,  and  had,  as 
the  respondent  was  informed,  been  applied  to  by  Cap- 
tain Barron  for  a passage  on  board  the  aforesaid  Cor- 
vette, but  had  declined  giving  or  refusing  such  per- 
mission, because  he  professed  to  consider  himself  a pas- 
senger by  courtesy  only,  having  no  direct  authority 


V 


71 


from  liis  government  in  relation  to  the  disposition  of 
that  ship,  and  from  this  cause,  he  referred  Captain 
Barron  exclusively  to  the  respondent,  in  the  absence  of 
his  colleague,  Mr.  Clay,  for  a decision.  The  res- 
pondent on  the  application  accordingly  made  to  him  by 
Captain  Barron,  distinctly  stated  his  opinion  that  Cap- 
tain Barron  could  not  be  permitted  to  embark  on  board 
the  John  Adams,  consistently  with  good  faith,  because 
that  ship  sailed  under  a special  cartel  of  the  British  go- 
vernment  for  a pacific  object^  and  he,  Captain  Barron, 
was  an  officer  in  the  American  Navy,  and  avowedly 
anxious  to  return  to  his  country  to  take  an  active  part 
in  the  war  then  existing  against  Great  Britain,  and  thus 
to  have  allowed  him  to  embark  on  board  the  John 
Adams,  in  such  a character,  and  for  such  an  hostile  pur- 
pose, would  have  been  a violation  of  the  cartel.  In  the 
correctness  of  this  opinion  Captain  Barron,  although 
with  evident  disappointment  and  chagrin,  acquiesced, 
and  the  respondent  believes  that  Captain  Angus  declin- 
ed taking  him,  the  said  Barron,  on  board  in  conformity 
to  that  opinion. 

To  the  interrogatory^  although  already  substan- 
tially answered,  the  respondent  says,  yea. 

1.0  the  4ith  interrogatory — the  respondent  having 
first  looked  at  the  paper,  marked  A.  annexed  to  the 
aforesaid  interrogatories,  says,  that  he  did  write,  and 
transmit  to  Captain  Barron,  at  Copenhagen  that  letter 
dated  13th  August,  1814,  at  the  time  it  bears  date. 

To  the  dth  interrogatory’-^i\\e>  respondent,  having 
first  looked  at  the  paper,  marked  B.  annexed  as  afore- 
said, says,  that  according  to  his  best  recollection  and  be- 
lief, it  is  a true  copy  of  a letter  written  by  him  to  Cap- 
tain Barron. 

To  the  (ith  interrogatory — the  respondent  says,  that 
he  knows  of  no  other  matter  or  thing,  save  only  what 
may  be  stated  by  him  in  answer  to  the  cross-interroga- 
tories on  the  part  of  the  United  States,  or  in  answer  to 
the  additional  interrogatories  on  the  part  of  Captain 


Barron,  that  may  be  of  benefit  or  advantage  to  him,  the 
said  Barron. 

The  respondent,  to  vrhom  have  been  administered  the 
annexed  cross- interrogatories  on  the  part  of  the  United 
States,  to  the  first  of  these  interrogatories  says  : — 

That  from  the  year  1807,  to  about  the  commencement 
of  the  year  1814,  there  was  an  alliance  or  other  inti- 
mate and  friendly  relation  between  Denmark  and 
France,  and  that  from  the  year  1809,  until  the  com- 
mencement of  the  year  1813,  the  countries  directly 
intermediate  between  Denmark  and  France,  were  un- 
der theinfiuence,  and  directly  or  indirectly,  under  the 
dominion,  of  France  ; but  the  respondent  is  not  aware 
that  these  circumstances  rendered  travelling  more  safe 
for  an  American  officer  or  citizen,  in  the  years  181S  and 
1813,  from  Copenhagen  to  France,  or  any  where  else  in 
the  south  of  Europe,  the  respondent  having  in  i8l0 
passed  three  several  times  between  Copenhagen  and 
Paris,  and  always  found  the  police,  at  the  different 
stations,  vexatious  precisely  in  proportion  to  its  sub- 
serviency to  France. 

To  the  2d  cross -interrogatory  the  respondent  says  : — 
That  the  whole  continent  of  Europe,  saving  perhaps 
Hanover  and  the  other  continental  dependencies  of 
Great  Britain,  was  at  peace  after  April,  1814,  until  tlie 
following  spring ; but  the  roads  between  Copenhagen 
and  France,  or  any  other  place  in  the  south  of  Europe 
were  not,  on  that  account  for  at  least  some  time  after 
the  said  x\pril,  more  safe  for  the  traveller  than  in  a 
state  of  actual  war.  The  times  were  unsettled,  and 
without  there  being  less  vexation  from  the  police,  there 
was  less  protection.  The  allied  troops  were  marching 
homeward,  licentious  from  victory  and  with  less  obser- 
vance of  discipline  and  subordination  than  is  usual  in 
the  presence  of  an  enemy.  The  respondent  arrived  at 
Ghent  about  the  34th  June,  1814,  and  there  was  still  a 
a body  of  Prussian  troops  there,  and  who  did  not  pro- 
ceed homeward  until  some  days  thereafter. 
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To  the  third  cross-interrogatory,  the  respondent  says, 
That  he  does  not  remember  or  believe,  that  during  the 
late  war  between  the  United  States  and  Great  Britain, 
there  was  an  active,  that  is,  an  extensive  commerce,  be- 
tween the  United  States  and  France,  and  he  knows  of 
no  frequent  opportunities  of  taking  passage  from  the 
north  of  Europe  ox  from  France  for  the  United  States, 
in  fast  sailing  or  other  vessels,  either  neutral  or  Ame- 
rican. 

To  thefourth'cross-interrogatory  the.  respondent  says, 
That  the  expense  of  travelling  from  Copenhagen  to 
any  port  of  France  in  the  bay  of  Biscay,  must  depend  on 
the  manner  of  travelling,  independent  of  accident  or 
wilful  detention.  He  does  not  believe  that  such  a jour- 
ney could  be  performed  decently  and  comfortably  for  a 
less  sum,  including  the  necessary  expense  for  a vehicle 
than  from  five  to  seven  hundred  dollars. 

To  the  fifth  cross-interrogatory,  the  respondent  sayis, 
That  he  does  not  recollect  that  Captain  Barron  ap- 
plied to  him  for  pecuniary  means  to  return  home,  and 
he  is  not  acquainted  with  any  such  application  to  any 
other  ministers,  agents,  or  officers  of  the  United  States 
in  Europe:  and  he  believes  that  no  such  application, 
if  made,  could  have  been  successful,  because  the  joint 
mission,  of  which  the  respondent  was  a member,  had 
no  authority  whatever  in  this  respect,  and  other  minis- 
ters, agents,  or  officers  of  the  United  States,  are  limited 
by  the  general  law  herein,  to  the  relief  of  distressed  sea* 
men,  which  law  has  been  generally,  and  it  is  believed, 
universally  construed,  to  embrace  strictly  common  sai- 
lors on\\,  and  not  commanders,  masters,  or  other  officers 
whatever. 

Tothe sixth  cross-interrogatory,  the  respondent  says. 
That  he  knows  no  other  matter  or  other  thing  that 
may  be  of  benefit  or  advantage  to  the  United  States  in 
the  present  enquiry. 

The  respondent,  to  whom  have  been  administered  the 
additional  interrogatories  hereto  annexed,  on  the  part 
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of  Captain  Barron,  to  the  first  of  these  interrogatories 
says,— 

That  not  having  been  on  the  continent  of  Europe 
during  the  years  1812  and  1813,  he  is  not  particularly 
acquainted  with  the  obstacles  and  impediments  to  tra- 
velling between  Denmark  and  France,  nor  with  the 
embarrassments  and  expenses  of  the  way  peculiar  to 
to  that  period. 

To  the  second  additional  interrogatory^  the  respond- 
ent says,^ — 

That  to  the  best  of  his  recollection  the  allied  armies 
after  the  capture  of  Paris  in  1814,  occupied  France  no 
longer  than  was  necessary  for  its  convenient  evacuation; 
and  that  they,  in  fact,  entirely  evacuated  it  as  early  as 
the  month  of  July  in  that  year ; there  being  thus,  during 
the  period  specified  in  this  interrogatory,  strictly  no  for- 
eign army  of  occupation  in  France,  there  was,  of  course, 
no  general  commanding  it;  and  the  Duke  of  Welling- 
ton was  then  the  British  ambassador  near  the  French 
court,  and  continued  to  be  so  until  about  the  begin- 
ning of  February  following,  when  he  was  sent  by  his 
government  to  assist  at  the  Congress  of  Vienna.  The 
foreign  army  of  occupation  which  was  afterw^ards  com- 
manded by  the  Duke  of  Wellington,  was  not  established 
near  the  French  frontier  until  the  summer  of  1815,  after 
the  return  of  Bonaparte  from  Elba,  and  his  final  down- 
fall 

The  respondent  is  not  acquainted  with  any  want  of 
courtesy  in  the  Duke  of  Wellington  toward  American 
citizens,  either  while  the  war  continued  betw^een  the 
United  States  and  England,  or  at  any  other  time.  The 
respondent  knows  of  nothing  in  the  situation  of  the  go- 
vernment of  France  between  the  month  of  April,  1814, 
and  the  signature  of  the  treaty  of  Ghent  of  the  same 
year,  which  could  impair  the  security  of  an  American 
citizen  in  that  country,  although  the  great  influx  of  for- 
eigners  thither,  enhanced  very  much,  to  them,  the  ex^ 
pense  of  travelling  or  residing  there. 
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The  respondent  has  already  stated  his  opinion  of  the 
expense  of  a journey  from  Copenhagen  to  a port  in  the 
bay  of  Biscay,  and  thence  of  necessity  a person  whose 
funds  or  means  were  not  adequate  to  that  expense  could 
not  perform  that  journey  in  the  manner  stated. 

To  the  third  additional  interrogatory,  the  respondent 
says,— 

That  he  knew  of  no  safe  and  certain  opportunities  of 
a passage  for  a naval  officer  of  the  United  States  from 
France  to  the  said  United  States,  during  the  period 
herein  specified. 

To  the  fourth  additional  interrogatory,  the  respond- 
ent says, — 

That  he  had  neither  funds  nor  instructions  from  the 
American  government  to  provide  for  tlie  return  home  of 
Capt.  Barron,  or  of  any  officer  of  the  United  States,  nor 
does  he  know  that  any  other  of  the  ministers  of  the 
United  States  had  such  funds  or  instructions. 

JONA.  RUSSELL. 

Worcester  ss.  June  13th,  1831.  Personallyappeared 
ihe  above  named  Jonathan  Russell,  and  made  oath  to 
the  truth  of  the  foregoing  answers  by  him  subscribed. 

Before  me, 

WARREN  RAWSON. 

Justice  of  the  Peace. 

Interrogatories  to  be  administered  to  the  Hon.  John 
Q.  Adams,  on  the  part  of  Captain  James  Barron  of  the 
navy  of  the  United  States  : 

1st.  Did  you  see  and  converse  with  Captain  James 
Barron  at  Gottenburg,  in  Sweden,  in  the  month  of  June, 
1814,  and  do  you  recollect  his  reasons  for  coming  to 
that  port  from  the  city  of  Copenhagen,  in  the  kingdom 
of  Denmark  ? 

Sd.  Was  he  anxious  to  obtain  a passage  to  the 
United  States  in  the  Corvette  John  Adams,  and  did  he 
apply  to  Captain  Angus,  the  con»aatider  of  that  ship, 
fi)r  the  purpose  ? 
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3d.  Are  you  acquainted  with  his  motives  and  object 
in  returning  to  the  United  States,  if  he  could  have  pro- 
cured a passage  ? Did  he  express  at  the  time,  to  you, 
his  eager  wish  to  get  home,  and  his  earnest  desire  to 
offer  his  professional  services  to  his  country  in  the  war 
with  England,  in  which  she  was  then  engaged  ? 

4tb.  Did  Capt.  Angus  apply  to  yourself  and  Mr. 
Dussell  for  your  opinions  and  advice,  on  the  subject  of 
Capt.  Barron’s  application  to  him  for  a passage  in  the 
Corvette?  If  yea,  what  opinion  did  you  give  him? 
Were  you  not  reluctantly  compelled  to  say  that  the 
cartel  granted  to  the  John  Adams  would  not  admit  of  it? 
And  was  not  Capt.  Angus  otherwise  disposed  to  al- 
low a passage  to  Capt.  Barron  ? 

5th.  When  Captain  Angus,  agreeably  to  your  ad- 
vice, declined  giving  Captain  Barron  a passage,  did  you 
understand  that  he  was  greatly  disappointed.  And  did 
Captain  Barron  inform  you  that  he  had  made  the  jour- 
ney from  Copenhagen  to  Gottenburg,  with  no  other 
purpose  than  that  of  obtaining  a passage  home  in  the 
John  Adams? 

6th.  Do  you  know  of  any  other  matter  or  thing  that 
may  be  of  benefit  or  advantage  to  Capt.  Barron  ? If  yea, 
relate  the  same  fully  and  at  large,  as  if  you  had  been 
thereunto  particularly  interrogated. 

Cross-interrogatories  to  be  administered  to  the  Hon. 
John  Quincy  Adams  on  the  part  of  the  United  States  : 

1st.  Was  or  was  not  Denmark  in  alliance  with 
France  from  the  time  of  the  British  attack  on  Copenha- 
gen in  1807,  until  January,  1814;  and  were  or  were 
not  the  countries  intermediate  between  Denmark  and 
France,  under  the  dominion  or  influence  and  controul 
of  the  latter  power  until  the  latter  part  of  the  year  1S13, 
so  that  an  American  officer  or  citizen  might  travel  in 
safety  from  Copenhagen  to  France  in  the  years  1812 
and  1813? 

2d.  Was  or  was  not  the  whole  continent  of  Europe 
at  peace  after  April,  1814,  so  that  an  American  officer 
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citizeji  might  inroceed  in  safety  fram  Copenliageii  to 
France,  or  any  where  else  in  the  south  of  Europe  ? 

3(1  W ere  there  or  were  there  not,  during  the  late  war 
between  the  United  States  and  Great  Britain,  opportu- 
nities of  taking  passage  for  the  United  States,  from  the 
north  of  Europe,  or  from  France,  in  fast  sailing  vessels^ 
either  neutral  or  American  ? 

4th.  What  would  have  been  the  expense  of  travelling 
from  Copenhagen  to  any  port  of  France  in  the  bay  of 
Biscay  ? 

5th.  Did  Commodore  Barron  apply  to  you,  or  any  of 
the  other  ministers,  officers,  or  agents  of  tlie  United 
States  in  Europe,  to  supply  him  with  pecuniary  means 
to  return  home  ? 

H.  WHExVTON,  Judge  Advocate. 

Additional  interrogatories  to  be  administered  to  John 
Q.  Adams  on  the  part  of  Captain  Barron  : 

1st.  Are  you  accjuainted  w ith  the  obstacles  and  impe-^ 
diments  to  travelling  between  Denmark  and  France  in 
the  years  1812  and  1813?  And  do  y ou  know  the  em- 
barrassments and  expenses  on  the  way  ? If  yea,  relate 
the  same  fully  and  at  large.  Was  not  intercourse  be- 
tween them,  rendered  tedious  and  uncertain,  difficult 
and  expensive  by  the  state  of  the  war,  the  march  and 
retreat  of  armies,  the  rigid  military  regulations,  and  the 
strict  civil  police? 

2d.  When  the  w^ar  in  Europe  ceased,  by  the  capture 
^ of  Paris,  in  18 14,  and  the  allied  armies  occupied  France, 
W'hat  was  the  state  of  the  country  afterwards,  until  the 
treaty  of  Ghent?  Could  a person  with  limited  funds 
and  means  go  from  Copenhagen  by  land  to  Bordeaux  ? 
Were  not  rigid  military  regulations  and  a strict  sy  stem 
of  police  established  by  that  portion  of  the  allied  ar- 
mies which  occupied  France,  in  such  places  as  they  ap- 
prehended were  liable  to  revolutionary  movements  dur- 
ing the  period  they  held  such  military  occupation? 
What  was  the  number  of  forces  kept  by  the  allied  po\y 
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ers  for  this  purpose  ? By  whom  were  they  commanded? 
Was  it  hy  a British  general,  the  duke  of  Wellington? 
What  w^as  his  conduct  towards  American  citizens  so 
long  as  war  continued  between  the  United  States  and 
England?  What  was  the  situation  of  the  French  go- 
vernment under  Louis  XVIII,  whilst  France  continued 
in  this  vassal  state? 

3d.  Do  you  know  of  any  safe  and  certain  opportu- 
nities of  a passage  for  a Naval  officer  of  the  United 
States  from  France?  If  yea,  by  what  vessels?  Were 
they  United  States  ships  of  war,  or  privateers,  or  mer- 
chant vessels,  or  were  they  neutrals?  From  what  ports 
did  they  sail?  Was  their  intended  departure  known, 
and  for  how  long  before  they  left  France?  Was  Capt. 
Barron  acquainted  with  any  of  those  opportunities  ? 

4th.  Were  you  or  any  of  the  ministers  of  the  United 
States  furnished  with  funds  to  provide  for  the  return 
home  of  Captain  Barron  or  of  any  officers  of  the  Unit- 
ed States?  Or  had  you  any  instructions  on  the  subject? 
If  yea,  did  you  make  them  known  ? 

Answers  of  John  Quincy  Adams  to  the  interrogato- 
ries and  cross-interrogatories  administered  to  him,  in 
the  case  of  Captain  James  Barron  of  the  Navy  of  the 
United  States,  before  a court  of  enquiry  held  in  May, 
18S1,  at  New  York.  The  certificate,  a copy  of  which 
here  follow  s,  was  given  by  the  said  John  Quincy  Adams 
to  Captain  Barron  on  the  of  February,  1819,  and 
contains  the  answer  of  the  said  Adams  to  the  first,  se- 
cond, third,  fourth  and  fifth  interrogatories  on  the  part 
of  Captain  Barron.  The  deponent  know^s  nothing  fur- 
ther, applicable  to  the  subject  of  enquiry,  and  to  the 
benefit  or  advantage  of  Captain  Barron  except  as  here- 
after stated, 

WASHINGTON,  February,  1819. 

I hereby  certify,  that  on  the  eleventh  of  June,  1814, 
I embarked  in  company  with  Mr.  Jonathan  Russell,  in 
the  United  States  ship  John  Adams,  Captain  Samuel 
Angus,  at  Gottenburg ; whence  we  proceeded  to  the 


Texel.  There  Mr.  Russell  and  I landed  and  procee- 
ded by  land  to  Ghent,  and  shortly  afterwards  the  John 
Adams  returned  to  the  United  States.  That  on  the 
day  when  we  embarked  at  Gottenburg  Captain  Janies 
Barron  did  apply  to  Captain  Augus  for  a passage  on 
board  of  that  vessel  to  the  United  States.  That  Cap- 
tain Angus  declaring  himself  entiiTly  disposed  to  give 
a passage  to  Captain  Barron,  referred  him  to  Mr.  Rus- 
sell and  myself  for  the  opinion,  whether  this  could  be 
done- consistently  with  the  cartel  flag  under  which  the 
ship  was  then  sailing.  That  Captain  Barron  then 
stated  to  me,  that  his  motive  for  wishing  to  return  to  the 
United  vStates  at  that  time,  was  his  earnest  desire  to  of- 
fer his  professional  services  to  his  country,  in  the  war  in 
which  she  was  engaged,  and  to  claim  employment,  in 
the  station  to  which  he  was  entitled  in  the  Navy  ; that 
Mr.  Russell  and  myself  highly  approving  the  motive  of 
Captain  Barron,  nevertheless  felt  ourselves  compelled, 
though  with  reluctance,  to  give  it  as  our  opinion  to  Cap- 
tain Angus,  that  he  could  not  consistently  with  his  car- 
tel, give  a passage  to  Captain  Barron,  which  Captain 
Angus,  accordingly  declined,  to  the  great  disappointment, 
as  I understood,  of  Captain  Barron.  He  informed  me 
that  he  had  made  the  journey  from  Copenhagen  to  Got- 
tenburg, with  no  other  purpose  than  that  of  obtaining  his 
passage  home  in  the  above  mentioned  vessel. 

JOHN  QUINCY  ADAMS. 

Answers  to  the  cross -interrogatories : to  the  Isf,— 
Denmark  was  in  alliance  with  France,  from  1807?  to  the 
beginning  of  the  year  1814.  In  181S  or  1813,  an 
American  officer,  might  have  travelled  from  Copenha- 
gen to  France ; but  not  without  great  difficulty  and 
some  danger  : all  the  ordinary  passages  between  the 
Island  of  Zealand,  in  wdiich  Copenhagen  is  situated, 
and  the  European  continent  having  been  at  that  time 
blockaded  by  the  Naval  forces  of  Great  Britain. 

To  the  second, — After  April,  1814,  there  could  have 
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been  no  obstacle  in  the'sfcate  of  European  affairs,  which, 
to  my  knowledge,  could  have  prevented  an  American 
officer  or  citizen  from  travelling,  in  safety  between  Co- 
penhagen and  France,  or  any  place  in  the  south  of  Eu- 
rope. 

To  the  third, — I have  no  personal  knowledge  of  any 
opportunities  of  taking  passage  during  the  war  between 
the  United  States  and  Great  llritain  from  the  north  of 
Europe  or  from  France  in  neutral  vessels.  The  very 
purpose  for  which  Capt.  Barron  might  have  embarked 
in  a neutral  vessel,  would  have  been  an  objection  to  re- 
ceiving him  as  a passenger.  In  the  year  1813,  there 
were  several  vessels  which  came  from  various  ports  of 
France  to  the  United  States,  under  American  colours 
with  letters  of  marque.  And  Mr  Crawford  went  to 
France  in  the  United  States’  armed  ship  Argus  : on  the 
return  of  which  Captain  Barron  might  have  taken  pas- 
sage had  he  been  in  France. 

To  the  fourth, — The  expense  of  travelling  from  Co- 
penhagen to  any  port  of  France  in  the  bay  of  Biscay, 
would  have  depended  very  much  on  the  manner  of  tra- 
velling. It  is  not  unusual  in  Europe  for  persons  to 
travel  with  one  or  more  companions  who  share  the  ex- 
penses of  post  horses,  and  there  are  occasionally  persons 
who  advertise  for  such  companions.  By  taking  advan- 
tage of  such  opportunities,  and  of  public  stages  or  dili- 
gences, I suppose  a sum  equal  to  one  hundred  dollars 
might  suffice  for  such  a journey ; but  without  some  such 
economical  expedients,  it  miglit  have  cost  three  or  four 
times  as  much. 

To  the  fifth, — Commodore  Barron  did  not  apply  to 
me,  nor  so  far  as  1 know,  to  any  other  minister,  officer, 
or  agent  of  the  United  States  in  Europe,  to  supply  him 
with  pecuniary  means  to  return  home. 

Answers  to  the  additional  interrogatories  on  the  part 
of  Captain  Barron, 

To  the  first.  - The  regulations  of  police  concerning 
travellers,  were  very  strict  in  ISlSand  1813,  in  every 


part  of  Europe ; but  with  suitable  passports,  I know 
not  of  any  diilicuUy  except  the  passage  of  the  Belts 
which  Captain  Barron  would  have  met  in  181S,  or  the 
first  quarter  of  1813.  in  going  from  Copenhagen  to  any 
part  of  France.  The  expense  of  travelling  might  have 
been  more  than  usual,  but  of  this  I have  no  personal 
knowledge.  From  April,  1813,  to  April,  1814,  the 
communications  were  exceedingly  obstructed  by  the 
movements  of  the  armies  and  the  state  of  w ar. 

To  the  second, — After  the  month  of  April,  1814, 
there  was  not,  to  my  knowledge,  any  obstacle  which 
could  have  prevented  an  American  citizen  from  travel- 
ling from  Copenhagen  to  any  part  of  France.  From 
May,  1814,  until  the  end  of  the  year,  Europe  was  in 
peace ; and  the  allied  troops  were  withdrawn  from 
France.  The  Duke  of  Wellington  had  taken  Bordeaux 
in  ^arch,  1814,  and  seized  all  the  American  vessels 
then  in  the  river.  After  that  time,  I was  not  knowing 
to  any  opportunity  by  which  Captain  Barron  could  have 
fmbarked  in  any  French  port  for  the  United  States. 

To  the  third.^l  refer  to  my  answer  to  the  third  cros$- 
inter rogatory.  I know  not  how  long  the  intended  depar- 
ture of  the  letters  of  marque  which  came  from  France 
to  the  United  States,  in  1813  and  1813,  was  known  be- 
fore they  sailed.  I presume  none  of  these  opportunities 
could  have  been  known  to  Captain  Barron  at  Copenha- 
gen, in  time  to  have  availed  himself  of  it. 

To  the  fourth,-^!  was  not,  nor  was,  to  my  knowledge, 
any  6th er  minister  of  the  United  States  furnished  with 
funds  to  provide  for  the  return  home  of  Capt.  Barron, 
or  of  any  officer  of  the  United  States.  Nov  had  I any 
instructions  on  the  subject. 

JOHN  QUINCY  ADAMS. 

Sworn  and  subscribed  to,  this  33d  June,  1831,  be- 
fore 

R.  S.  BRISCOE, 

Justice  of  the  Feace. 
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Interrogatories  to  be  administered  to  the  Hon.  Henry’ 
Clay,  on  the  part  of  Captain  James  Barron,  of  the  Unit- 
ed States^  Navy : 

1.  Did  you  meet  with  Captain  James  Barron  in  the 
summer  of  1814,  iii  the  city  of  Copenhagen,  in  the  king-  . 
dom  of  Denmark?  If  yea,  do  you  recollect  the  particu- 
lar month  or  time  ? 

2.  Did  he  then  express  to  you  considerable  anxiety 
to  return  to  the  United  States  for  the  purpose  of  serving 
his  country  in  the  war  with  England  ; and  did  he  con- 
sult you  as  to  the  best  mode  of  effecting  that  object  ? 

3.  Do  you  recollect  to  have  advised  him  to  go  to  Got- 
tenburg,  in  Sweden,  where  the  United  States’  corvette, 
John  Adams  then  was,  and  to  endeavour  to  obtain  a 
passage  home  in""her  ? 

4.  I)o  you  know  of  any  other  matter  or  thing  that 
will  be  of  advantage  to  Captain  James  Barron  ? If  yea, 
state  the  same  as  fully  as  if  you  had  been  thereunto  par- 
ticularly interrogated. 

Cross-interrogatories  to  be  administered  to  the  Hon. 
Henry  Clay,  on  the  part  of  the  United  States  : 

- 1.  Was  or  was  not  the  corvette  John  Adams,  a car- 
tel ship  sailing  under  a pass  from  the  British  govern- 
ment, with  the  ministers  of  the  United  Stales  on  board? 
Or  under  some  other  permission  from  the  British  govern- 
ment? 

2.  Did  or  did  not  such  pass  or  permission  limit  the 
protection  of  the  flag  of  truce  to  the  oflicers  and  crew  of 
the  ship,  and  the  members  of  the  legation,  or  any  other, 
and  what  persons  ? 

3.  Could  Com.  Barron  have  been  allowed  to  embark 
on  board  said  corvette  for  the  United  States  without  in- 
fringing her  pass  and  the  privileges  of  the  flag  of  truce? 

4.  W as  or  was  not  Denmark  in  alliance  with  France 
from  the  time  of  the  British  attack  on  Copenhagen,  in 
1807,  until  January,  1814,  and  were  or  were  not  the 
countries  intermediate  between  Denmark  and  France, 
under  the  dominion  or  influence  and  controul  of  thelat- 
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ter  power,  until  the  latter  part  of  the  year  1814,  so  that 
an  American  officer  or  citizen  might  travel  in  safety 
fiom  Copenhagen  to  France  in  the  years  1813  and 
1813? 

5.  Was  or  was  not  the  whole  continent  of  Europe  at 
peace  after  April,  1814,  so  that  an  American  officer  or 
citizen  might  proceed  in  safety  from  Copenhagen  to 
France,  or  any  where  else  in  the  south  of  Europe? 

6.  Were  there  or  were  there  not,  during  the  late  war 
between  the  United  States  and  Great  Britain,  opportu- 
nities of  taking  passage  from  the  north  of  Europe,  or 
from  France,  in  fast  sailing  vessels  (either  neutral  or 
American)  for  the  United  States  ? 

H.  WHEATON, 

Judge  Advocate. 

Additional  interrogatories  on  the  part  of  Captain 
James  Barron : 

1.  Had  Captain  Barron  any  other  knowledge  of  the 
terms  of  the  cartel  granted  to  the  John  Adams,  than 
that  derived  from  yourself  when  you  advised  him  to  go 
to  Gottenburg  to  obtain  a passage  in  her? 

3.  Were  not  the  countries  between  France  and  Den- 
mark, in  consequence  of  the  war  between  the  European 
powers,  in  such  a state  from  the  rigid  military  regula- 
tions and  strict  police,  as  to  prevent  the  ordinary  inter- 
course with  France,  and  from  the  great  embarrassments 
and  expenses  incurred,  to  exclude  almost  travelling  be- 
tween France  and  Denmark,  unless  by  governmental 
messengers  or  military  couriers,  in  the  years  1813  and 
1813,  according  to  the  best  of  your  information  ? 

3.  When  did  you  arriv  e on  the  continent  of  Europe, 
and  how  long  did  you  remain  there  ? 

4.  What  was  the  situation  of  Captain  Barron  W'hen 
you  saw  him  at  Copenhagen?  Was  he  in  such  circum- 
stances as  would  have  enabled  him  to  bear  the  expenses 
of  a circuitous  journey  and  voyage  home,  and  did  he 
.appear  to  possess  the  funds  or  the  means? 
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Interrogatories  to  be  administered  to  the  Hon.  Henry 
Clay  on  the  part  of  the  court  of  enquiry  : 

1.  What  would  have  been  the  expenses  of  travelling 
from  Copenhagen  to  Bourdeaux,  or  some  other  port  in 
the  bay  of  Biscay  ? 

2.  Did  Com.  Barron  inform^you  that  lie  was  destitute 
of  the  pecuniary  means  of  getting  home?  And  if  yea, 
did  he  request  assistance  of  that  kind  from  any  of  the 
officers  or  agents  of  the  United  States  ? 

S,  Was  any  such  assistance  voluntarily  offered  by 
these  officers  or  agents  to  Com.  Barron  ? 

The  deqrosition  of  Henry  Clay,  taken  the  fifth  day  of 
June,  18^1,  before  Robert  Trimble,  judge  of  the  court 
of  the  United  States  for  the  Kentucky  district,  to  be 
read  as  evidence  to  the  court  of  enquiry,  ordered  by  the 
Navy  department,  into  the  conduct  of  Captain  James 
Barron,  in  answer  to  certain  interrogatories  to  the  said 
witness  in  writing,  propounded  on  the  part  of  the  said 
Captain  Barron,  on  the  part  of  the  United  States,  and 
on  the  part  of  the  said  court  of  enquiry  respectively. 
Being  first  sworn  according  to  law,  the  said  deponent 
saith,  in  answer  to  the  first  interrogatory  on  the  part  of 
Captain  Barron, — 

That  he  did  meet  with  Captain  Barron  in  the  month 
of  June,  1814,  in  the  city  of  Copenhagen,  in  Denmark. 

To  the  second^ — That  he  did  express  considerable 
anxiety  to  return  to  the  United  States  of  America  : and 
the  deponent  thinks  that  he  manifested  a wish  to  return 
for  the  purpose  of  engaging  in  behalf  of  his  country, 
in  the  war  then  existing  with  Great  Britain  : and  he  did 
consult  with  the  deponent  as  to  the  best  mode  of  effect- 
ing his  return. 

To  the  third, — That  he  did  advise  the  said  Captain 
Barron  to  proceed  to  Gottenburg,  in  Sweden,  where  the 
United  States  Corvette  John  Adams  then  lay,  and  to 
endeavour  to  obtain  a passage  in  her  to  the  U.  States. 

To  the  fourth, — The  deponent  believes  that  prior  to 
his  going  to  Copenhagen,  he  had  beard,  (probably 
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through  Mr.  Forbes,  then  American  consul  at  that  city) 
of  ( attain  Barron’s  wish  to  get  a passage  in  the  John 
Auams  home.  Upon  the  deponent’s  arrival  in  that  city, 
he  learnt,  he  believes  from  Mr.  Forbes,  that  the  Captain 
was  poor  and  needy.  The  impression  was  somehow 
made  on  the  deponent’s  mind  that  the  Captain  felt  in- 
tensely what  he  supposed  was  the  injustice  of  the  sen- 
tence pronounced  against  him  on  the  occasion  of  the 
affair  of  the  Chesapeake;  and  that  he  entertained  ap- 
prehensions that  a continuance  of  that  injustice  might 
obstruct  his  restoration  to  his  command.  His  whole 
conduct  and  situation,  as  far  as  the  deponent  understood 
them  at  Copenhagen,  were  such  as  to  interest  the  depo- 
nent’s sympathies  strongly  in  his  favor. 

To  the  first  cross -interrogatori/j  on  the  part  of  the 
United  States, — 

The  corvette  John'  Adams,  was  a cartel,  sailing  un- 
der a pass  from  the  American  and  British  governments, 
with  Mr.  Russell  and  the  deponent  on  board,  two  of  the 
ministers  to  treat  with  Great  Britain  of  peace.  She 
was  bound  to  Gottenimrg.  When  the  seat  of  negotia- 
tion was  transferred  to  Ghent,  the  deponent  proceeded 
to  the  latter  place  by  land,  leaving  the  corvette  at  Got- 
tenburg  to  obey  the  orders  of  Messrs.  Adams  and  Rus- 
sell, who  he  expected  would  sail  in  her  to  Amsterdam. 

To  the  second, — He  does  not  recollect  the  terras  of 
the  pass.  He  presumes,  however,  that  they  did  limit 
her,  or  that  it  was  understood  between  the  two  govern- 
ments, that  she  was  to  be  limited  to  the  purposes  of  the 
mission. 

To  the  third, — He  says  that  it  must  depend  upon  the 
pass  and  the  public  law. 

To  the  fourth  and  the  fifth, — He  says  that  they  in- 
volve matters  of  general  history,  respecting  which,  the 
deponent  has  no  peculiar  knowledge. 

To  the  sixth, — He  says  he  does  not  possess  any  par- 
ticular information.  He  believes  there  was  great  diffi- 
culty in  an  American  citizen  getting  a passage  during 
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the  war  with  Great  Britain^  from  the  north  of  Europe. 
There  was  less  in  getting  one  from  the  south  of  France. 

To  the  first  additional  interrogatory^  on  the  part  of 
Captain  Barron, — He  says,  that  he  does  not  know  or 
believe  that  Captain  Barron,  when  he  took  the  depo- 
nent’s advice  at  Copenhagen,  did  possess  any  particular 
knowledge  of  the  terms  of  the  cartel,  other  than  that 
derived  from  the  deponent.  He  does  not  recollect  that 
the  circumstance  of  his  being  an  officer  in  the  jNavy  of 
the  United  States  was  particularly  mentioned. 

To  the  second^ — He  does  not  possess  any  particular 
information  on  the  subject  of  this  interrogatory.  He 
supposes  in  the  year  iSi2  and  part  of  1813,  a journey 
might  have  been  performed  without  much  embarrass- 
ment, from  Copenhagen  to  France.  Towards  the  latter 
part  of  the  year  1813,  and  early  in  1814,  it  would  have 
been  troublesome  as  he  apprehends,  if  practicable,  by 
an  American  citizen. 

To  the  thirds — The  deponent  arrived  from  America 
at  Gottenburg  in  April,  1814.  He  left  Gottenburg  in 
June  of  the  same  year, — reached  Ghent  in  the  latter 
part  of  that  month,  or  in  the  first  of  July,— remained 
there  until  January,  1815, — went  to  Paris  in  January, 
1815, — left  it  in  March,  and  passed  over  to' England, 
and  sailed  from  Liverpool  for  America  in  August,  18  5. 

To  the  fourth f — He  has  already  answered  this  in 
substance : — He  does  not  think  that  Captain  Barron 
communicated  his  situation  to  the  deponent.  His  in- 
formation respecting  it  was  derived  from  others  He 
understood  him  to  be  without  much  means ; and  he  ap- 
peared to  be  distressed  and  unhappy. 

To  the  interrogatories  on  the  part  of  the  court  of  en- 
quiry.— 

To  the  firsts — The  expenses  of  travelling  from  Co- 
penhagen to  Bordeaux,  or  some  other  port  in  the  bay  of 
Biscay,  would  have  depended  npon  the  mode  of  travel- 
ling. If  in  the  public  vehicles,  he  presumes  it  would 
have  been  between  two  and  three  hundred  dollars. 


To  the  second, — Captain  Barron  did  not  communicate 
to  the  deponent,  as  far  as  he  recollects,  any  thing  about 
his  pecuniary  condition.  He  requested  no  assistance 
from  the  deponent  of  a pecuniary  kind.  Whether  he 
did  or  not  of  any  other  person,  the  deponent  does  not 
know. 

To  the  thirds — He  does  not  know  whether  any  such 
assistance  was  or  was  not  offered  voluntarily  by  any  of 
the  officers  or  agents  of  the  United  States.  The  depo- 
nent did  not  offer  any. 

H.  CLAY. 

KENTUCKY,  set. 

The  foregoing  deposition  was  taken  the  day  and 
year  first  mentioned,  at  Frankfort,  before  the  subscriber, 
Judge  of  the  United  States,  for  the  Kentucky  district, 
the  deponent  being  first  sworn  according  to  law ; all 
which  is  certified. 

ROBERT  TRIMBLE. 

Saturday,  July  7th,  18S1. 

The  court  met. — Present  as  on  yesterday. 

* No  witnesses  being  present  the  court  adjourned  to 
Monday,  10  o’clock. 

Monday,  July  ^th,  18^1.  , 

The  court  met. — Present  as  on  Saturday. 

Benjamin  Homans,  esquire,  chief  clerk  in  the  Navy 
department,  a witness,  produced  on  the  part  of  Captain 
Barron,  was  sworn  and  examined. 

Question,  by  Captain  Barron — Ho  you  recollect 
whether  Captain  Barron  called  at  the  Navy  office, 
early  in  December,  1818,  soon  after  his  arrival  in  this 
country,  and  before  he  had  visited  his  family,  and  re- 
ported himself  for  service  ? 

Answer — I recollect  Captain  Barron’s,  visiting  the 
department,  some  time  in  the  latter  part  of  the  year 
1818,  soon  after  I heard  of  his  arrival  in  this  country. 
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Question,  hy  the  same — Did  you  afterwards  introduce 
him  in  the  war  office,  to  the  hon.  John  Calhoun, 
Secretary^  of  war,  and  then  acting  temporarily  in  the 
Navy  department,  as  an  officer  of  the  Navy  of  the 
United  States,  and  a post  Captain  in  their  service  ? 

Answer — I introduced  Captain  Barron,  by  name,  to 
Mr-  Calhoun,  then  acting  as  Secretary  of  the  Navy, 
and  left  him  in  the  room  with  Mr.  Calhoun,  and  on  his 
return,  I understood  from  Captain  Barron,  that  his  ob- 
ject  was  to  report  himself  to  the  department. 

Question,  by  the  Judge  Advocate^ — Did  Commodore 
Barron,  report  himself  at  any  other  and  what  time,  be- 
fore the  year  1818,  after  his  letter  to  the  Secretary  of  the 
Navy,  dated  Copenhagen,  July  SSd,  1813? 

Answer — There  was  no  communication  from  Captain 
Barron,  subsequent  to  his  letter  of  July  S2d,  1818,  un- 
til the  year  1818 ; that  letter  was  received  by  duplicates, 
at  about  a month  or  six  weeks  distance  from  each  other. 

Question,  hy  the  same^ — Is  it  usual  in  the  course  of 
office,  to  give  officers  of  the  Navy,  special  or  particu- 
lar orders  in  foreign  countries,  unless  they  are  there  in 
command  of  their  ships? 

Answer — I have  never  known  an  instance  of  it. 

Question,  by  the  same — Can  an  officer,  not  already 
ill  command  of  a ship  or  squadron,  receive  orders  from 
the  Navy  department  unless  he  reports  himself  within 
the  United  States  ? 

Answer — I know  of  no  such  practice. 

Question,  by  Captain  Barron — Was  any  answer  ever 
given  or  transmitted  to  Captain  Barron’s  report  and  ap- 
plication for  service,  of  the  date  of  July  SSd,  1813? 

Answer — No  answer  was  given  to  Captain  Barron’s 
letter  and  application  for  service  of  the  22d  July,  1813. 

Question,  by  the  same — If  an  officer  of  the  Navy  hap- 
pens to  be  absent  from  the  United  States  in  time  of  war, 
or  when  it  commences,  and  the  department  know  or  are 
informed  of  the  place  of  his  temporary  residence,  would 
not  orders  be  transmitted  for  his  return,  if  his  services 
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were  required  by  the  department.  Or  would  not  the 
ways  and  means  be  provided  for  his  return,  if  govern- 
ment  designed  to  employ  him,  on  his  arrival,  and  more 
especially  when  he  had  reported  himself  to  the  depart- 
ment for  service  ? 

Answer — 1 conceive  it  would  depend  upon  circunj^ 
stances  and  the  necessities  of  the  service  at  the  time  ? 

Question,  by  the  same — How  long  have  you  been  in 
the  Navy  office?  Has  the  department  any  established 
usage  on  the  subject  of  giving  orders  to  officers  out  of 
the  United  States,  whether  in  command  of  a ship  or 
not  ? 

Answer — 1 entered  the  Navy  department  on  the  4th 
of  March,  1813.  There  is  no  established  usage  on  the 
subject ; but  I know  of  no  instance  of  such  orders  hav- 
ing been  given  ? 

Question,  by  the  same — Was  any  general  order  or 
proclamation,  issued  in  consequence  of  the  war  with 
England,  for  officers  of  the  navy,  absent  from  the  coun- 
try, to  return  ? 

Answer — No  such  general  order  or  proclamation  as 
that  enquired  about  was  issued.  A proclamation  was  is- 
sued by  the  President,  which  is  herewith  handed  to  the 
court,  and  annexed  to  the  proceedings  marked  F. 

Question,  by  the  same-— Do  you  know  or  believe  that 
Captain  Barron  would  have  been  employed  in  the  naval 
service,  in  case  he  had  been  so  fortunate  as  to  have  ob- 
tained a passage  home  ? 

Answer — 1 can  only  answer  that  question  by  stating 
the  fact I know  that  at  that  period  there  were  several 
Captains  in  the  Navy  unemployed.  I know  nothing 
of  the  disposition  of  the  department  in  respect  to  Capt. 
Barron  being  employed. 

Question,  by  the  Judge  Advocate — ^^Had  Captain  Bar- 
ron any  permission  or  leave  of  absence  from  this  coun- 
try from  the  Navy  department  at  any  time  from  the 
date  of  his  suspension  to  the  year  1818  inclusive. 

Answer — There  is  no  such  permission  on  record  as 
that  enquired  of. 
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Question^  by  the  same. — Did  Captain  Barron  report 
bimself  in  writing  to  the  Department^  at  any  time  after 
his  return  to  this  country  ? 

^Answer — Captain  Barron  did  not  report  himself  in 
writing  to  the  department  after  his  return, 

Questiorif  by  Captain  Barron — Is  it  usual  when  an 
officer  appears  to  report  himself  personally  to  the  de- 
partment^ to  report  also  in  writing. 

*inswer — I have  suggested  it  recently  to  junior  offi- 
cers as  most  proper,  but  did  not  suggest  it  to  Captain 
Barron,  as  he  was  then  a stranger  to  me,  I could  not 
take  the  liberty  with  him.  There  is  no  usage  or  rule 
which  requires  an  officer  to  report  in  writing,  but  I have 
suggested  it  to  junior  officers  for  the  sake  of  conve- 
nience, since  the  period  when  Captain  Barron  reported 
himself. 

Question,  by  the  court — When  an  officer  is  suspended 
by  the  sentence  of  a court  martial,  is  he  by  usage,  con- 
sidered as  at  liberty  to  dispose  of  himself  without  refer- 
ence to  the  department  ? 

Ansiver — There  is  no  usage  on  the  subject,  and  no 
instance  that  I am  acquainted  with  of  application  for 
leave  of  absence  from  the  country  having  been  made 
under  such  circumstances. 

The  following  paper  was  then  read  to  the  court  by 
the  Judge  Advocate,  at  the  request  of  Captain  Barron: 

President,  and  gentlemen  of  the  court, 

The  testimony  which  I have  at  present  to  adduce,  is 
now  concluded  ; and  I cheerfully  submit  it  to  your  con- 
sideration without  a single  remark.  The  text  requires 
no  comment.  Much  more  could  be  added  if  further 
time  were  to  be  occupied  with  this  investigation.  But 
I cannot  reconcile  it  to  my  feelings,  to  ask  the  indul- 
gence of  another  postponement ; because  I consider  it 
wholly  unnecessary,  believing  that  the  testimony  alrea- 
dy exhibited,  must  be  satisfactory  and  conclusive  on  both 
grounds  of  enquiry,  stated  in  the  precept  for  assembling 


91 


this  court.  Indeed  I fear,  to  offer  any  farther  proof,  in 
so  plain  a case,  might  be  deemed  a tresspass  on  your 
time  and  patience,  if  not  an  insult  to  your  understandr 
ings.  I am  unwilling  therefore  to  delay  longer  a deci- 
sion, unless  contrary  to  my  expectation,  there  should 
remain  a doubt,  on  any  point,  on  the  mind  of  any  mem- 
ber of  this  court,  in  which  event,  I respectfully  solicit 
a candid  disclosure,  and  desire  an  opportunity  of  re- 
moving it,  by  further  explanation  or  additional  testimo- 
ny, of  which  I have  an  abundance,  even  from  recent 
information. 

My  character,  reputation  and  honor,  much  dearer  to 
me  than  life,  and  all  my  future  prospects,  are  involved 
in  your  determination.  But  buoyed  up  by  conscious 
innocence,  and  an  ardent  zeal  for  the  cause,  and  service 
of  my  country,  I am  induced  to  think  there  can  be  no 
reasonable  grounds  for  apprehension  as  to  the  result. 

With  great  confidence  in  the  integrity,  independence, 
and  impartiality  of  this  tribunal,  I shall  await  their  de- 
cision. 

JAMES  BARRON. 

York,  July  iOth,  iS2i, 

The  Court  adjourned  to  to-morrow  at  10  o’clock. 


Tuesday,  July  iOth,  18^1. 

The  Court  met. — Present  as  on  yesterday. 
The  Court  adjourned  to  Friday  10  o’clock. 


Friday,  July  i^th,  1831. 

The  Court  met  pursuant  to  adjournment. 

Present — Captain  Charles  Stewart,  President, 
Captain  Samuel  Evans,  ? , 

Captain  Charles  Morri^ 

Henry  Wheaton,  esqr.  Judge  Advocate, 


The  minutes  of  the  proceedings,  and  the  evidence  with 
the  accompanying  documents,  were  read  by  the  Judge 
Advocate,  and  the  Court  proceeded  to  deliberate  on  the 


jcuse,  and  after  carefully  considering  the  testimony  agreed 
upon  the  following 

STATEMENT: 

The  Court  having  proceeded  to  examine  into  the 
matters  stated  in  the  warrant  from  the  honourable  the 
Secretary  of  the  Navy,  dated  the  twentieth  day  of 
March,  one  thousand  eight  hundred  and  twenty,  one,  do 
report  the  following  statement  thereof  as  it  appears  to 
them : 

It  appears  to  the  Court,  that  Captain  James  Barron 
was,  by  sentence  of  a Court  Martial,  bearing  date  the 
8th  day  of  February,  one  thousand  eight  hundred  and 
eight,  suspended  for  five  years  from  his  pay  and  emolu- 
ments, and  from  the  service  of  the  United  States.  That 
the  two  letters  accompanying  the  said  warrant,  and  an- 
nexed to  their  proceedings,  being  a letter  from  William 
Lewis,  esqr.  to  Charles  W.  Groldsborough,  esqr.  dated 
Pernambuco,  September  7th,  1811,  marked  A.  and  a 
letter  from  Mr.  Thomas  P.  Goodwin,  dated  March  4th, 
1819,  to  the  Secretary  of  the  Navy,  marked  B.  were 
written  by  the  persons  whose  signatures  they  bear,  and 
received  by  the  persons  to  whom  they  were  addressed. 
That  the  said  William  Lewis  has  since  deceased,  being 
supposed  to  have  been  lost  in  the  United  States’  brig 
Epervier,  on  her  return  home  from  the  Mediterranean, 
in  the  year  1815  ; and  that  the  said  Thomas  P.  Good- 
win also  died  somejtime  in  the  month  of  January,  1820, 
at  the  Havana.  That  the  said  letters,  (containing  al- 
legations that  the  said  Captain  James  Barron,  during 
his  suspension,  being  at  Pernambuco,  did  make  to  Mr. 
Lyon,  British  consul  at  that  place,  certain  declarations 
and  representations  respecting  the  President  and  go- 
vernment of  the  United  States,  highly  improper  and 
unbecoming  an  officer  of  the  United  States.)  were  com- 
municated by  the  Navy  Department  to  the  said  Captain 
Jame  Barron  for  explanation,  and  copies  thereof  deli- 
vered to  him  in  1819,  soqn  after  his  return  to  the  United 


States.  That  Captain  Barron  passed  though  Baltimore 
in  the  spring  of  the  year  1819,  where  the  said  Goodwin 
then  was  ; but  whether  Captain  Barron  saw  the  said 
Goodwin,  does  not  appear  to  the  Court  by  the  testimo- 
ny ; and  it  is  stated  by  Captain  Barron  that  he  did  not. 

That  it  appears  to  the  Court,  that  the  said  William 
Lewis  was  a man  of  the  strictest  honour  and  integrity, 
and  an  officer  of  distinguished  merit ; and  that  the  cha- 
racter of  the  said  Goodwin  for  truth  and  veracity  was 
highly  respectable,  but  that  he  was  of  a very  ardent 
temper,  which  was  particularly  manifested  when  excited 
by  conversation  on  political  subjects.  And  that  the  said 
Lyon  was  also  a man  of  respectable  character. 

It  further  appears  to  the  Court,  that  Captain  Barron 
did  not,  during  his  residence  at  Purnambuco,  in  the 
year  1809,  fee  with  Mr.  Lyon,  the  British  consul  there, 
as  stated  in  said  Goodwin’s  letter ; but  that  the  said 
Captain  Barron  lodged  a part  of  the  time  in  a tavern, 
and  the  remainder  of  tlie  time  in  a house  which  he  rented 
jointly  with  one  Fernandez,  who  w as  the  supercargo  of 
the  vessel  in  which  Captain  Barron  went  out  to  Brazil 
as  master ; and  that  it  appears  to  the  Court  by  testimony 
of  two  respectable  witnesses,  who  were  in  Pernambuco 
in  the  year  1811,  and  had  frequent  conversations  With 
the  said  Goodwin  at  that  place,  and  with  the  said  Lewis 
and  Lyon,  that  said  witnesses  neyer  heard  from  any  of 
these  persons  any  thing  respecting  the  facts  stated  in 
said  Goodwin’s  letter  to  the  Secretary  of  the  Navy,  nor 
did  they  hear  from  any  other  person  or  persons  at  that 
place,  any  reports  or  rumours  of  such  conversations 
having  taken  place  between  Captain  Barron  and  said 
Lyon,  as  are  stated  in  said  letter : and  no  legal  evi- 
dence has  been  produced  to  the  Court  tending  to  prove 
the  truth  of  the  allegations  contained  in  said  letter. 

And  it  further  appears  to  the  Court,  that  Captain 
James  Barron  left  the  United  States  on  or  about  the 
.6<>h  day  of  April.  181S,  as  master  and  supercargo  of  the 
brig  Portia,  belonging  to  Messrs.  Armistead  ami  Kelly* 


of  Norfolk,  and  proceeded  to  Lisbon,  where  he  arrived 
in  said  brig  in  the  beginning  of  May,  18 IS,  where  the 
outward  cargo  was  disposed  of,  and  the  proceeds  remit- 
ted by  him  to  London,  according  to  instructions  from 
the  owners,  except  a part  of  the  same  which  was  in- 
vested in  a cargo  of  fruit,  with  which  he  sailed  for  Got- 
tenburg,  where  he  arrived  on  the  3d  day  of  July,  181S; 
and  from  thence  sailed  to  Copenhagen,  where  the  pro- 
ceeds of  the  cargo  went  into  the  hands  of  the  Danish 
government.  The  vessel  was  subsequently  sold  for 
the  sum  of  7^00  dollars  of  which  7000  dollars  were 
remitted  by  Captain  Barron  to  the  owners,  and  500 
dollars  retained  by  him  to  pay  his  own  expenses  and 
those  of  his  crew.  That  the  news  of  the  declaration  of 
war  by  the  United  States  against  Great  Britain,  reached 
Copenhagen  some  time  in  the  month  of  July,  1813,  and 
that  Captain  Barron  was  wholly  dependent  upon  his 
labour  and  exertions  as  a ship  master  for  his  support 
and  the  maintenance  of  his  family  while  suspended  from 
his  pay  and  emoluments. 

And  it  further  appears  to  the  Court,  that  no  order  or 
proclamation  was  issued  by  the  government  of  the 
United  States  in  consequence  of  the  declaration  of  war, 
directing  such  officers  of  the  navy  as  were  absent  from 
the  country  to  return^  but  a proclamation,  which  is 
hereunto  annexed,  was  issued  by  the  President  of  the 
United  States  on  the  19th  day  of  June,  1813,  announc- 
ing  the  declaration  of  war,  and  enjoining  on  all  military 
and  civil  officers  to  be  vigilant  in  the  execution  of  their 
duties.  That  no  special  order  was  sent  by  the  Navy 
Department  to  Captain  Barron  directing  his  return,  nor 
were  any  other  orders  given  to  the  said  Capt,  Barron 
previous  or  subsequent  to  the  expiration  of  his  term  of 
suspension  from  service,  and  before  his  arrival  in  the 
United  States ; nor  was  any  permission  or  leave  of 
absence  from  the  country  given  to  Captain  Barron  at 
any  lime. 

It  further  appears  to  the  Court,  that  the  suspension 
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of  Captain  Barron  expired  on  the  8th  day  of  February, 
1813,  whilst  he  still  remained  at  Copenhagen;  and 
that  on  the  32d  of  July,  1813,  Captain  Barron  wrote  to 
the  Secretary  of  the  Navy  two  letters,  one  of  them 
marked  which  were  duly  received  at  the  Navy 

Department,  and  copies  of  which  are  annexed  to  these 
proceedings. 

That  no  answer  was  given  by  the  Secretary  of  the 
Navy  to  said  latters,  nor  were  any  other  communica- 
tions received  by  the  Navy  Department  from  Captain 
Barron,  until  his  return  to  the  United  States  in  1818. 

It  does  not  appear  to  the  Court,  that  Captain  Barron 
made  any  actual  attempt  to  return  to  the  United  States 
until  the  summer  of  the  year  1814,  when,  in  pursuance  of 
the  advice  of  the  Hon.  Henry  Clay,  one  of  the  ministers 
of  the  United  States,  then  in  Europe,  to  whom  Captain 
Barron  had  expressed  his  earnest  desire  to  return  to 
the  United  States  and  serve  in  the  war  with  England, 
he  proceeded  from  Copenhagen  to  Gotten  burg,  and  on 
the  11th  of  June,  in  that  year,  applied  to  Captain 
Samuel  Angus,  of  the  United  States’  corvette  John 
Adams,  for  a passage  on  board  that  vessel  to  this 
country. 

That  Captain  Angus  expressed  himself  willing  to 
comply  with  this  request,  but  referred  Captain  Barron 
to  the  honourable  John  Quincy  Adams  and  the  honour- 
able Jonathan  Russell,  two  of  the  ministers  of  the  United 
States  (then  about  to  embark  on  board  said  corvette  for 
the  Texel)  for  their  opinion  whether  this  could  be  done 
consistently  with  the  character  of  the  said  ship  as  a 
cartel. 

That  Captain  Barron  stated  to  the  said  ministers 
that  his  motive  for  wishing  to  return  to  the  United 
States  at  that  time,  was  his  earnest  desire  to  ofler  his 
professional  services  to  his  country  in  the  war  in  winch 
she  was  then  engaged,  and  to  claim  employment  in  the 
station  to  which  he  was  entitled  in  the  navy ; but  that 
the  said  ministers  felt  themselves  compelled,  (though 
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with  reluctance,)  to  give  it  as  their  opinion  to  Captain 
Angus,  that  he  could  not,  consistently  with  the  terms  of 
the  cartel,  give  a passage  to  Captain  Barron.  In  con- 
sequence of  which.  Captain  Angus  declined  complying 
with  Captain  Barron’s  request,  and  he  returned  to  Co- 
penhagen. 

That  Captain  Barron  subsequently  applied  by  letter 
to  Mr.  Russell,  at  Ghent,  during  the  summer  of  the  year 
18H^,  renewing  his  request  for  a passage  to  the  United 
States,  in  the  corvette  John  Adams,  then  lying  at  the 
Texel,  and  received  an  answer  from  Mr.  Russell,  stat- 
ing his  and  Mr.  Adams’  desire  to  give  effect  to  Capt. 
Barron’s  request,  hut  that  the  British  government  would 
not  consent  to  permit  any  other  persons  than  those  at- 
tached to  the  legation  at  Ghent,  to  embark  on  board  that 
ship. 

It  does  not  appear  by  any  evidence  produced  to  the 
Court,  that  Captain  Barron  made  any  subsequent  at- 
tempt to  return  to  the  United  States,  but  he  remained 
at  Copenhagen  until  the  close  of  the  war  with  England, 
and  did  not  return  to  this  country  until  the  latter  part  of 
the  year  1818.  That  Captain  Barron  has  been  paid 
his  half  pay  from  the  8th  day  of  February,  1813,  to  the 
:38th  of  February,  1819,  inclusive,  and  full  pay  and  ra- 
tions from  the  last-mentioned  day,  to  the  31st  of  Janua- 
ry, 1831. — That  he  drew  on  the  accountant  of  the  Navy, 
at  Copenhagen  on  the  39th  of  November,  ISIT?  direct- 
ing the  said  accountant  to  pay  to  the  order  of  Mrs.  Eli- 
zabeth Barron,  or  to  that  of  Mr.  Wilton  Hope, of  Hamp- 
ton, Virginia,  any  balance  of  his  half-pay  that  might  be 
due  at  that  time. 

That  it  does  not  appear  to  the  Court  at  what  rate  of 
exchange  a bill  on  the  government  of  the  United  States, 
could  have  been  negotiated  at  Copenhagen  during  the 
late  war ; but  that  it  appears  from  the  evidence  extreme- 
ly difficult,  if  not  impossible,  to  have  negotiated  bills  on 
this  country. 

It  further  appears  to  the  Court  that  Captain  Barrop 
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was  in  embarrassed  circumstances^  and  in  want  of  pe- 
cuniary means  while  at  Copenhagen ; but  the  precise 
extent  of  his  embarrassments  and  of  his  means^  at  dif- 
ferent periods,  does  not  distinctly  appear. 

And  it  does  not  appear  that  he  made  application  to 
any  of  the  ministers,  agents  or  consuls  of  the  United 
States  in  Europe,  or  to  any  other  persons,  to  obtain  an 
advance  of  the  funds  necessary  to  enable  him  to  return 
home.  Nor  when  he  reported  himself  for  service  in 
1813,  did  he  apply  to  the  Navy  Department  for 
funds,  or  at  any  subsequent  period  of  his  absence,  or 
make  known  his  wants  to  the  Department.  Nor  could 
any  application  to  such  ministers,  agents  or  consuls,  in 
their  official  capacity,  have  been  successful,  as  they  had 
no  special  authority  to  make  such  advance. 

It  further  appears  to  the  Court,  that  Captain  Barron 
had,  during  the  war,  the  chmce  of  three  different  routes 
by  which  be  might  have  returned  to  the  United  States. 

The  first  was  by  the  way  of  England : by  which 
route  it  does  not  appear  from  the  testimony,  that  any 
particular  difficulties  were  (except  at  one  period ) inter- 
posed to  the  passage  of  citizens  of  the  United  States, 
not  in  the  service  of  their  conntry. — But  several  witnes- 
ses state  their  impression  that  a naval  officer,  returning 
from  Europe  to  the  United  States,  if  travelling  under 
that  avowed  character,  would  certainly  be  liable  to  de- 
tention  and  imprisonment;  and  if  travelling  as  a mer- 
chant, or  in  any  other  pacific  character,  might  under 
some  circumstances,  be  exposed  to  more  serious  perils. 

The  second,  was  from  some  port  in  the  north  of  Eu- 
rope, in  American  or  neutral  vessels.  It  does  not  ap- 
pear that  any  of  our  own  merchant  vessels  escaped  the 
vigilance  of  the  enemy’s  cruizers,  after  the  declaration 
of  war  was  generally  and  publicly  known  in  the  north  of 
Europe,  so  as  to  effect  their  escape  from  the  Baltic  or  the 
north  sea.  The  only  opportunity,  under  the  American 
flag,  of  reaching  ^his  country  by  that  route,  which  has 
been  brought  to  the  notice  of  the  Court,  is  the  pilot-boat 
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Champlin,  which  was  sent  by  certain  merchants  in  New 
York,  to  give  information  to  vessels  in  the  Baltic  of  the 
declaration  of  war,  and  in  which  one  of  the  witnesses, 
Richard  Law  , esquire,  returned  to  the  United  States,  in 
the  autumn  of  1813  ; which  opportunity  was  confiden- 
tially made  known  to  said  Law,  by  the  person  to  whom 
the  boat  was  consigned  ; but  was  not  publicly  know  n at 
Copenhagen,  nor  considered  a safe  opportunity  at  that 
season.  And  that  the  object  fur  which  Captain  Barron 
proposed  to  embark  might  have  been  an  objection  to 
receiving  him  on  board  of  a neutral  vessel.  .. 

The  third  route,  which  Captain  Barron  might  have 
selected  to  return  to  the  United  States  from  Copenha- 
gen, during  the  continuance  of  the  war,  was  to  proceed 
over  land  to  some  port  in  France,  or  elsewhere  in  the 
south  of  Europe,  and  there  await  an  opportunity  of  em- 
barking in  a letter  of  marque,  or  privateer,  or  other  ves- 
sel.— The  expenses  of  such  a journey  by  land,  accord- 
ing to  the  testimony  which  has  been  produced  to  the 
Court,  would  have  varied  from  100  to  700  dollars,  ac- 
cording to  the  period  and  the  circumstances  in  which  it 
might  be  undertaken,  and  the  manner  in  which  it  should 
be  conducted. 

It  appears  that  in  the  year  1813,  and  the  first  part  of 
the  year  1813,  Captain  Barron  with  regular  passports, 
and  sufficient  pecuniary  means,  might  have  proceeded 
from  Copenhagen  to  France,  except  for  the  British 
blockade  of  the  passages  betw  een  the  island  of  Zealand, 
in  which  Copenhagen  stands,  and  the  continent ; which, 
however,  does  not  appear  to  have  formed  any  consider- 
able obstacle. — But,  from  April  1813,  to  April  1814, 
the  communications  were  extremely  embarrassed  by  the 
state  of  the  war,  and  the  movements  of  the  different  ar- 
mies. After  April,  1814,  there  was  no  very  serious  ob- 
stacle to  his  proceeding  from  Copenhagen  to  any  part 
of  France : but  the  difficulty  of  embarking  in  the  ports 
of  that  country  for  the  United  States,  was  proportion- 
ally increased,  for  a short  time,  in  consequence  of  some 
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of  those  ports  being  occupied  by  the  British,  and  others 
exposed  to  their  controul  and  close  inspection. 

And  at  all  times  before  the  peace  of  Paris  in  May, 
1814,  there  was  very  considerable  difficulty  in  procur- 
ing passports  for  American  citizens  to  travel  through 
that  part  of  the  continent  of  Europe,  and  many  vexa- 
tions and  interruptions  from  the  police  of  different  coun- 
tries and  the  movements  of  troops  ; which  latter  obstacle 
did  not  entirely  cease  after  the  continental  peace. 

No  evidence  has  been  produced  to  the  court  to  shew 
what  detained  Captain  Barron  in  Europe,  after  the  rati- 
fication of  the  treaty  of  peace  between  the  United  States 
and  Great  Britain  in  1815. 

The  court  adjourned  to  to-morrow,  10  o’clock. 

Saturday,  July  14#^,  18S1. 

The  court  met  pursuant  to  adjournment. — Present  as 
on  yesterday.  The  court  proceeded  further  to  delibe- 
rate upon  the  case,  and  after  mature  consideration 
thereof,  pronounced  the  following 
OPINION: 

The  court  is  of  opinion,  that  the  conversation,  alleged 
to  have  taken  place  between  Captain  James  Barron, 
and  Mr.  Lyon,  the  British  consul  at  Pernambuco,  in 
the  year  1809,  has  not  been  proved. 

And  the  court  is  further  of  opinion,  that  although 
the  evidence  produced  by  Captain  Barron  establishes 
his  sincere  and  earnest  desire  to  return  to  the  United 
States  at  certain  periods,  and  the  difficulty  of  accom- 
plishing his  wishes,  yet  the  court  is  of  opinion,  that  the 
evidence  of  his  inabitity  to  return  sooner  than  he  ac- 
tually did,  is  not  satisfactory ; and  it  is  therefore  the 
opinion  of  the  court,  that  his  absence  from  the  United 
States,  without  the  permission  of  the  government,  was 
contrary  to  his  duty  as  an  officer  in  the  Navy  of  the 
United  States. 

CHARLES  STEWART,  President 

H.  WHEATON,  Judge  Advocate. 
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(A.)  ; 

To  the  Accountant  of  the  ZX  States  ^amjy 
Washington  City. 

Sir, 

Please  pay  to  the  order  of  Mrs.  Elizabeth  M.  Barron, 
or  to  that  of  Mr  Wilton  Hope,  both  of  them  of  Mamp. 
ton,  Virginia,  any  balance  of  my  half  pay  that  may  be 
due  at  this  time,  and  oblige  your  obedient  servant, 

(Signed)  JAMES  BARRON. 

Copenhagen,  .November  Q9th,  1817.  - 

I certify,  that  the  above  is  a true  copy  of  an  original 
order  from  Captain  James  Barron  of  the  Navy,  on  file 
in  this  office. 

CONSTANT  FREEMAN,  4^th  Auditor. 

Treasury  Department, 

4th  Auditor'^ s OfficCt  April  SOth,  1821. 

Be  it  remembered,  that  Constant  Freeman,  esqiiire, 
who  certified  the  within  transcript,  is  now,  and  was  at 
the  time  of  doing  so,  Fourth  Auditor  of  the  Treasury  j 
of  the  United  States,  and  that  faith  and  credit  are  due 
to  his  official  attestations. 

In  testimony  whereof,  1,  William  H.  Craw- 
ford, Secretary  of  the  Treasury  of  the 
United  States,  have  hereunto  subscribed 

(seal.)  my  name  and  caused  to  be  affixed  the 
seal  of  this  department  at  the  city  of 
Washington,  this  day  of 

in  the  year  of  our  Lord,  one  thousand 
eight  hundred  and  twenty-one. 

WM.  H.  CRAWFORD, 

Secretary  of  the  Treasury. 
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(B.) 

LIVERPOOL,  August  29d,  1818, 

To  the  Accountant  of  the  XJ.  States  JVavy. 

Sir, 

Please  pay  any  balance  of  my  half  pay  that  may 
he  due  at  this  time,  to  the  order  of  Mrs.  Elizabeth  M. 
Barron,  or  to  that  of  Mr.  Wilton  Hope,  of  Hampton, 
Virginia,  and  oblige  your  obedient  servant, 

(Signed)  JAMES  BARRON. 

I certify,  that  the  above  is  a true  copy  of  an  original 
order  from  Captain  James  Barron  of  the  Navy,  on  file 
in  this  office. 

CONSTANT  FREEMAN,  Auditor. 

Treasury  Department, 

4th  Auditor’s  Office,  April  SOth,  1821. 

Be  it  remembered,  that  Constant  Freeman,  esquire, 
who  certified  the  within  transcript,  is  now,  and  was  at 
the  time  of  doing  so.  Fourth  Auditor  of  the  Treasury 
of  the  United  States,  and  that  faith  and  credit  are  due 
to  his  official  attestations. 

In  testimony  whereof,  I,  William  H.  Craw- 
ford,  Secretary  of  the  Treasury  of  the 
United  States,  have  hereunto  subscribed 
(seal.)  my  name,  and  caused  to  be  affixed  the 
seal  of  this  department  at  the  city  of 
Washington,  this  day  of 
in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  twenty-one. 

WM.  H.  CRAWFORD, 

Secretary  of  the  Treasury. 
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I certify,  that  James  Barron,  esquire,  a captain  in  the 
Navy  of  the  United  States,  has  been  paid,  at  this  office, 
for  half  pay,  from  the  eighth  day  of  February,  in 
the  year  one  thousand  eight  hundred  and  thirteen,  to 
the  twenty-eighth  day  of  February,  in  the  year  one 
thousand  eight  hundred  and  nineteen,  inclusive,  and 
that  he  has  been  paid  for  full  pay  and  rations,  from  the 
date  last  above  mentioned,  to  the  thirty. first  day  of 
January  last  past. 

CONSTANT  FREEMAN,  m Auditor. 

Treasury  Department, 

4th  Jluditor^s  Office,  Spril  SOth,  1821. 

Be  it  remembered,  that  Constant  Freeman,  esquire^ 
who  has  signed  the  aforegoing  certificate,  is  now,  and 
was  at  the  time  of  doing  so,  F'ourth  Auditor  of  the 
Treasury  of  the  United  States,  and  that  faith  and 
credit  are  due  to  his  official  attestations. 

In  testimony  whereof,  I,  William  H.  Craw- 
ford, Secretary  of  the  Treasury  of  the 
United  States,  have  hereunto  subscribed 
(seal.)  my  name  and  caused  to  be  affixed  the 
seal  of  this  department  at  the  city  of 
Washington,  this  day  of 

in  |the  year  of  our  Lord,  one  thousand 
eight  hundred  and  twenty-one'. 

WM.  H.  CRAWFORD. 

Secretary  of  the  Treasury. 

(D.) 

COPENHAGEN,  22rf  July,  1813. 

Sir, 

The  term  of  my  suspension  having  expired,  the  ob- 
ject of  the  present  letter  is  to  inform  you  that  the  first 
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wish  of  my  heart  has  always  been  to  render  service  to 
my  country  in  an  honourable  way.  If,  therefore,  they 
are  wished,  and  will  be  employed  to  that  end,  your 
commands  will  be  readily  obeyed.  A letter  directed 
to  the  care  of  J.  M.  Forbes,  esqr.  will  find  me  here  or 
in'  St.  Peters  burgh. 

Very  respectfully,  I have  the  honour  to  be, 
Your  obedient  servant, 

JAMES  BARRON. 

llenorable  William  Jomks, 

Secretary  of  the  Navy,  W’ashington. 


(E.) 

Private,  COPENHAGEN,  July^  1815. 

Dear  Sir, 

Enclosed  you  will  find  a letter  addressed  to  you  as 
Secretary  of  the  Navy  of  the  United  States,  which  I 
hope  you  will  consider  proper,  and  containing  all  that 
is  necessary  on  the  present  occasion  ; but  as  it  has  not 
been  my  good  fortune  to  have  had  a personal  acquain- 
tance with  you,  the  only  knowledge  of  my  character  you 
may  have,  may  possibly  be  derived  from  sources  not 
very  friendly  to  me.  Should  this  be  the  case,  1 have 
only  to  rely  on  the  strength  of  your  mind,  and  the  jus- 
tice and  liberality  of  your  disposition,  to  decide  on  a case 
perhaps  enveloped  in  as  much  obscurity,  and  heretofore 
treated  with  as  much  injustice  and  inhumanity,  as  any 
that  ever  came  under  your  inspection.  1 never  can,  nor 
never  will,  acknowledge,  that  the  sentence  under  which 
I have  laboured  for  these  five  years  w as  just,  or  that  it 
was  not  the  result  of  malice,  and  not  the  sound  and  dis- 
interested opinion  of  just  and  impartial  judges.  It  is 
notin  human  nature  for  a brave  man  to  neglect  his  duty 
in  the  hour  of  need,  and  such  is  the  sentence  of  the 
Court  on  this  occasion  : their  opinion  relative  to  neglect 
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was  founded  on  a paper*  written  by  myself  at  a time 
when  I was  in  a state  of  distraction,  both  of  body  and 
mind,  and  merely  states  an  impression  which  the  result 
of  the  British  commander’s  conduct  made  on  my  mind 
after  the  affair  was  ended  ; but  whicli  the  paper  alluded 
to  did  not  contain,  namely  the  words  to  take  by  force 
any  British  deserters  found  on  board  the  Chesapeake. 
Thus  was  this  cruel  sentence  passed  and  inflicted  with- 
out mercy  on  a man  who  had  spent  the  prime  of  his  life 
in  the  service  of  his  country,  and  the  truly  guilty  set 
at  liberty,  and  protected  from  censure  or  punishment. 

If  an  officer  having  preferred  charges  against  his  com- 
mander, fails  to  produce  other  proof,  and  when  brought 
to  his  ow  n oath,  prevaricates  as  to  the  facts,  is  hc'  not 
guilty  of  falsehood,  and  in  some  measure  of  mutiny?  Is 
not  perjury  punishable? 

Mr.  Babbit  was  proved  so  by  four  witnesses,  and  the 
sentence  of  the  Court  proves  that  the  charges  exhibited 
against  me  by  the  officers  of  the  Chesapeake,  were  without 
foundation ; and  yet  they  escaped  punishment,  and  were 
protected  from  any  description  of  governmental  displea- 
sure. Captain  Gordon  and  his  officers,  contrary  to  my 
opinion  previously  expressed,  gave  two  entertainments  on 
board  the  Chesapeake,  in  Hampton  Roads,  while  she  was 
laying  and  only  waiting  for  their  exertions  to  proceed  on 
her  cruise.  Indeed,  when  I am  addressing  myself  to  a 
gentleman  wdiose  knowledge  and  experience  enables 
him  to  decide  on  facts,  it  is  only  necessary  to  request 
your  reference  to  the  log  book  of  that  ship  to  prove  that 
the  unpunished  are  the  guilty : for  when  you  observe 
that  she  laid  twenty-two  days  in  Hampton  Roads,  with 
her  wdiole  crew  on  board,  and  her  orders  ready,  argu- 
ment is  unnecessary  to  prove  the  inattention  of  those 
dishonourable  accusers,  whose  only  shift  was  to  take 
some  advantage  and  remove  the  blame  to  some  more  im- 

* This  paper  was  lost  on  the  day  the  affair  happened,  and  was 
referred  to  on  memory. 


105 


portant  person.  It  would,  however,  be  imposing  too 
much  on  your  time  and  patience,  now  to  call  your  atten- 
tion to  a review  of  these  very  unpleasant  circumstances  ; 
and  my  only  wish  in  life  is  to  have  an  opportunity  to 
prove  to  the  world  in  general,  and  my  country  in  parti- 
cular, that  I have  suffered  without  just  cause : for  there 
are  circumstances  known  to  those  intimately  acquainted 
with  the  particulars  of  that  affair,  that  would  in  my 
humble  opinion  convince  the  world  that  1 was,  to  say 
the  least  of  it,  cruelly  sacrificed ; but  if,  on  the  contrary, 
some  of  my  friends  enjoy  the  happiness.of  your  acquain- 
tance, it  is  possible  1 may  have  a greater  share  of  your 
commisseration  than  I am  aware  of.  Let  that  be  as  it 
may,  I have  great  confidence  in  the  correctness  of  your 
head,  and  the  goodness  of  your  heart,  and  hope  and 
trust  that  this  communication  will  meet  wath  that  deli- 
^acy  which  my  more  than  ordinary  situation  entitles  me 
to.  Being  fully  impressed  with  this  belief,  I shall  con- 
clude, only  adding  my  prayer,  that  the  Navy  may  be 
cherished  and  protected  by  the  nation,  and  guided  by 
nautical  wisdom. 

Very  respectfully,  &c. 

I have  the  honour  to  be  your  obt.  servt. 

JAMES  BARRON. 

Hon.  William  Jokes, 

Secretary  of  the  U.  S.  Navy,  Washington, 


(F.) 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES  OF 
AMERICA, 

A PROCLAMATION. 

WHEREAS,  the  Congress  of  the  United  States, 
by  virtue  of  the  constitutional  authority  vested  in  them, 
have  declared  by  tlieir  act,  bearing  datethn  18th  day  of 

14  ' • 


106 


the  preseut  month,  that  war  exists  between  the  unite4 
kingdom  of  Great  Britain  and  Ireland,  and  the  depen- 
dencies thereof,  and  the  United  States  of  America,  and 
their  territories ; now,  therefore,  1,  James  Madison,  Pre- 
sident of  the  United  ."^dates  of  America,  do  hereby  pro- 
claim the  same  to  all  whom  it  may  concern ; and  I do 
especially  enjoin  on  all  persons  holding  offices,  civil  or 
military,  under  the  authority  of  the  United  States,  that 
they  be  vigilant  and  zealous  in  discharging  the  duties 
respectively  incident  thereto  : and  I do  moreover  ex- 
hort all  the  good  people  of  the  United  States,  as  they 
love  their  country,  as  they  value  the  precious  heritage 
derived  from  the  virtue  and  valour  of  their  fathers,  as 
they  feel  the  wrongs  which  have  forced  on  them  the  last 
resort  of  injured  nations,  and  as  they  consult  the  best 
means,  under  the  blessing  of  Divine  Providence,  of 
abridging  its  calamities,  that  they  exert  themselves  i;i 
preserving  order,  in  promoting  concord,  in  maintaining 
the  authority  and  efficacy  of  the  laws,  and  in  supporting 
and  invigorating  all  the  measures  which  may  be  adopt- 
ed by  the  constituted  authorities,  for  obtaining  a speedy^ 
a just,  and  honourable  ])eace. 

In  testimony  whereof,  I have  caused  the  seal  of  the 
United  States  to  be  hereunto  affixed,  and  signed 
the  same  with  my  hand. 

Done  at  the  city  of  Washington,  the  nine- 
teenth day  of  June,  A.  D.  181S,  and  of 
[l.  s.]  the  independence  of  the  United  States 
of  America,  the  thirty-sixth. 

JAMES  MADISON. 


By  the  President, 

JAMES  MONROE, 
Secretary  of  State. 

To  all  to  whom  these  presents  shall  come.  Greeting  : 
I Certify,  that  the  writing  on  the  first  two  pages  of 
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the  annexed  sheet  of  paper,  is  a true  copy  faithfully 
compared  with  the  record  in  this  office. 

In  testimony  whereof,  I,  John  Quincy  Adams,  Secre- 
tary of  State  of  the  United  States,  have  hereunto 
subscribed  my  name,  and  caused  the  seal  of  the 
Department  of  State  to  be  affixed. 

Done  at  the  city  of  Washington,  this 
twenty-ninth  day  of  May,  A.  D.  18^1, 
[seal.]  and  of  the  Independence  of  the  United 
States  of  America,  the  forty-fifth. 

J.  Q.  ADAMS. 

GHENT,  JOf/i  October t 1814^ 

Commodore  James  Barron, 

Sir, 

I received  some  time  since  your  letter  of  the  30tli 
of  August,  and  should  have  given  to  it  an  earlier  an- 
swer, had  I not  continually  indulged  an  expectation  of 
soon  passing  Copenhagen  on  my  return  to  Sweden.  I 
am  not  however  more  sanguine  now  in  this  expectation, 
than  I was  six  weeks  ago,  and  if  my  silence  should  be 
protracted  with  this  negotiation,  you  would  I am  afraid, 
have  just  reason  to  complain  of  my  inattention. 

I communicated  to  Mr.  Adams  your  letter,  and  his 
opinion  on  the  circumstances  of  your  case,  accords  en- 
tirely with  my  own.  With  every  disposition  to  be  use- 
ful to  you,  we  cannot  perceive  that  it  is  within  our  com- 
petency to  give  it  effect.  The  cruel  situation  in  which 
you  are  placed,  as  an  officer  and  a man,  deeply  affects 
me,  and  1 feel  it  the  more  acutely  as  I can  offer  you  on- 
ly regret  instead  of  relief.  I sincerely  hope  that  you 
will  be  able  soon  to  return  to  the  United  States,  and 
there  find  an  ample  indemnity  for  all  your  sufferings,  in 
the  affections  of  your  family,  and  the  justice  of  your 
country. 

Very  respectfully,  your  ob’t  serv’t. 

JONA.  RUSSELL. 
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WASHINGTON,  February,  1819. 

T hereby  certify,  that  on  th«  eleventh  of  June,  1814^ 
I embarked  in  company  with  Mr.  Jonathan  Russell  in 
the  United  States  ship  John  Adams,  Capt.  Samuel  An- 
gus, at  Grottenburg,  whence  we  proceeded  to  the  Texel. 
There  Mr.  Russell  and  I landed  and  proceeded  by  land 
to  Ghent,  and  shortly  afterwards  the  John  Adams  re- 
turned to  the  United  States.  That  on  the  day  when  we 
embarked  at  Gottenburg,  Captain  James  Barron  did 
apply  to  Captain  Angus  for  a passage  on  board  that 
vessel  to  the  United  States.  That  Captain  Angus  de- 
claring himself  entirely  disposed  to  give  a passage  to 
Captain  Barron,  referred  him  to  Mr.  Russell  and  my- 
self for  the  opinion,  whether  this  could  be  done  consist- 
ently with  the  cartel  flag  under  which  the  ship  was  then 
sailing.  That  Captain  Barron  then  stated  to  me,  that 
his  motive  for  wishing  to  return  to  the  United  States  at 
that  time,  was  his  earnest  desire  to  offer  his  professional 
services  to  his  country,  in  the  war  in  which  she  was  en- 
gaged, and  to  claim  employment,  in  the  station  to  which 
he  was  entitled  in  the  Navy.  That  Mr.  Russell  and 
myself  highly  approving  the  motive  of  Captain  Barron, 
nevertheless  felt  ourselves  compelled,  though  with  re- 
luctance,  to  give  it  as  our  opinion  to  Captain  Angus,  that 
he  could  not  consistently  with  his  cartel,  give  a passage 
to  Captain  Barron,  which  Captain  Angus,  accordingly 
declined,  to  the  great  disappointment,  as  I understood, 
of  Captain  Barron.  He  informed  me  that  he  had  made 
the  journey  from  .Copenhagen  to  Gottenburg,  with  no 
other  purpose  than  that  of  obtaining  his  passage  home 
in  the  above  mentioned  vessel. 

JOHN  QUINCY  ADAMS. 

I certify,  that  In  the  summer  of  1814,  I met  with 
Capt.  James  Barron,  in  Copenhagen  ; that  he  expressed 
considerable  anxiety  to  return  to  America,  and  consult- 
ed me  about  the  best  mode  of  his  effecting  that  object. 
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I I think  I advised  him  to  go  to  Gottenburg,  where  the 
I Corvette  John  Adams  was,  and  to  endeavour  to  obtain 
I a passage  in  her. 

H.  CLAY. 

! Washington,  February,  1819. 

I certify,  that  I saw  in  the  hands  of  Captain  James 
Barron  sometime  in  the  beginning  of  July,  in  the  year 
1813,  a letter  addressed  by  him  to  the  Secretary  of  the 
I Navy,  announcing  that  the  term  of  his  suspension  from 
service  had  expired,  and  reporting  himself  for  orders ; 
f that  I well  remember  that  in  the  summer  of  1814,  Cap- 
i tain  James  Barron  went  from  Copenhagen  to  Gotten- 
burg, with  the  determination,  if  possible,  to  take  pas- 
s sage  in  the  Corvette  John  Adams  for  the  United  States, 

I that  on  his  return  to  Copenhagen,  he  assured  me  that 
I he  had  been  refused  such  passage,  it  being,  in  the  opi- 
nion of  the  ministers  of  the  United  States,  incompati- 
I ble  with  the  restrictions  of  the  cartel,  under  which  that 
I vessel  was  then  employed  ; and  I further  certify,  that 
1 during  the  whole  time  of  Captain  Barron’s  residence  at 
! Copenhagen,  I was  in  the  habit  of  daily  and  friendly 
j intercourse  with  him,  and  that  he  always  manifested  a 
I great  desire  to  return  to  the  service  of  his  country. 

J.  M.  FORBES. 

Washington.  February  22rf,  1819. 

At  the  particular  request  of  Commodore  James  Bar- 
ron, I take  the  liberty  to  state  most  respectfully  to  all 
whom  it  may  concern,  the  following  circumstances : 
That  during  the  whole  of  the  late  war  between  the 
United  States  and  Great  BriUin,  (which  as  will  be  re- 
collected, commenced  on  the  18th  of  June,  181S,  and 
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ferminated  on  the  S4tli  of  December,  1814,)  I was  at 
Copenhagen,  with  the  exception  of  about  two  months 
before  its  close,  when  I went  to  Ghent.  That  Denmark 
was  at  war  with  England  and  with  Sweden,  until  the 
S5th  of  January,  1814.  That  during  our  whole  war 
I do  not  recollect  any  direct  opportunity  to  return  to  the 
United  States  from  Copenhagen,  except  by  the  pilot 
boat  schooner  Champlin,  which  came  home  in  the  fall 
of  1813,  and  was  wrecked  on  the  coast  of  North  Caro- 
lina. That  Commodore  Barron^s  term  of  suspension 
did  not  expire  until  the  8th  of  February,  1813*  That 
on  its  expiration,  Commodore  Barron  wrote  to  the  Se- 
cretary of  the  Navy,  reporting  himself  for  service, 
which  letter  was  shewn  to  me.  That  on  the  news  of 
our  war  reaching  the  Baltic,  several  American  vessels 
sought  an  asylum  in  Denmark,  and  remained  there  un- 
til the  peace;  that  in  some  instances  the  Captains  or  su- 
percargoes, whose  circumstances  would  permit  it,  went 
to  England  in  the  attempt  to  get  home,  others  went  to 
France  whence  it  was  understood  that  many  embarked 
in  privateers.  That  I saw  Commodore  Barron  daily, 
and  often  conversed  with  him  about  the  means  of  get- 
ting home,  which  I always  advised,  and  he  as  often 
tirged  the  impossibility  of  his  visiting  England,  and 
his  want  of  means  to  meet  the  extraordinary  expenses- 
of  his  return  by  the  distant  route  of  Bordeaux.  That 
during  the  period  in  question,  Germany  was  covered 
with  large  armies,  and  I presume  the  expenses  of  a 
voyage  from  Copenhagen  to  the  United  States  through 
France,  could  not  be  estimated  at  less  than  one  thou- 
sand dollars.  That  in  all  my  intercourse  with  Com- 
modore Barron,  he  always  evinced  a lively  interest  in 
the  success  of  our  arms  and  a desire  to  return  to  the 
service  of  his  country.  Having  given  to  Commodore 
Barron  a certificate  substantially  conforming  to  the 
above  facts,  dated  the  33d  of  February,  1819,  now  on 
file  in  the  department  of  the  navy,  and  my,  name  hav- 
ing been  introduced  by  Commodore  Decatur  into  the 
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conespoiideiice  recently  published,  1 feel  it  my  duty 
to  explain  what  passed  between  the  deceased,  Commo- 
dore Decatur,  and  myself. 

Sometime  last  fall,  I believe  in  November,  Commo- 
dore Decatur  called  at  my  lodgings.  Not  being  at  borne 
I called  the  next  day  at  the  office  of  the  Navy  Commis- 
sioners, and  found  him  alone.  He  said  that  the  object 
of  his  call  on  me  was  to  ascertain  whether  it  was  or 
was  not  true  that  Commodore  Barron  had  sailed  under 
a British  license  during  our  late  war  with  England  ? 
I replied  without  hesitation  that  I knew  it  was  not  true, 
having  seen  him  almost  every  day  during  the  war. 
Commodore  Decatur  then  asked  me  why  he  (Barron) 
had  not  returned  to  his  country  ; I replied,  that  I had 
frequently  advised  it,  but  there  being  no  direct  oppor- 
tunity, Commodore  Barron  had  alleged  his  want  of 
means  to  come  by  way  of  France  and  the  impossibility 
of  his  visiting  England.  1 stated  his  attempt  to  come 
home  ill  the  John  Adams,  and  mentioned  my  having 
furnished  him  the  certificate  before  alluded  to.  On  the 
authority  of  this  conversation,  Commodore  Decatur  very 
correctly  abandoned  (as  by  his  note  of  November  with- 
out date)  one  charge  made  and  subsequently  introduced 
ray  name  into  the  correspondence  as  may  be  seen  by  a> 
reference  to  it. 

In  testimony  of  the  truth  of  the  foregoing  facts,  I ha^'e 
signed  this  certificate  at  W ashington,  this  SCth  day  of 
April,  1820. 

J.  M.  FORBES. 


NAVY  DEPARTMENT,  1st  December,  1821. 

I certify,  that  the  preceding  pages  numbered  1,  to  111, 
inclusively,  contain  a true  and  correct  copy  of  the  ori- 
ginals verbatim  et  literatim  on  file  in  the  office  of  the 
Secretary  of  the  N avy. 

BENJAMIN  HOMANS. 
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